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On  the  26th  of  January  1857,  the  Master  of  the  Kolls 
submitted  to  the  Treasury  a  proposal  for  the  publication 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  Romans  to  the  reign  of  Henry  VIII. 

The  Master  of  the  Rolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps  ;  and 
for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  M8S. 

To  render  the  work  more  generally  useful,  the  Master 

of  the  Rolls  suggested  that  the  editor  should  give  an 

account  of  the  MSS.  employed  by  him,  of  their  age  and 

their  peculiarities  ;  that  he  should  add  to  the  work  a 

brief  account  of  the  life  and  times  of  the  auHior,  and 

any  remarks  necessary  to  explain  the  chronology  ;  but 

no  other  note  or  comment  M^as  to  be  allowed,  except 

what  might  be  necessary  to  establish  the  correctness  of 

the  text. 
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The  works  to  be  published  in  octavo,  separately,  as 
they  were  finished  ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Rolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9, 1857,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  "  was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense." 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  account  of  the  author, 
so  far  as  authentic  materials  existed  for  that  purpose^ 
and  an  estimate  of  his  historical  credibility  and  value. 

Rolls  House^ 
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INTRODUCTION. 


The  reports  of  Easter  and  Trinity  Terms  of  the  four-  Progms 
teenth  year  of  the  reign  of  Edward  III.  are  included  in  ^^ 
the  present  volume,  and,  had  space  permitted,  those  of 
another  term  would  have  been  added.  Both  the  colla- 
tion of  MSS.  and  the  comparison  of  the  reports  with  the 
records  have  been  carried  far  beyond  the  last  of  the 
cases  now  printed.  Fitzherbert's  Abridgment,  too,  has 
been  examined  from  beginning  to  end,  and  every  case 
noted  of  every  subsequent  term  as  far  as  the  end  of  the 
sixteenth  year  of  the  reign. 

As  stated  in  the  Introduction  to  the  volume  of  Tear  And  of  the 
Books,  12-13  Edward  III.  (pp.  xiv-xv)  published  in  the  ^^^'^'^'y- 
year  1 885,  a  glossary  of  the  French  language,  written  and 
spoken  in  England,  as  made  known  to  us  by  the  reports 
in  French,  is  an  essential  feature  of  the  present  under- 
taking. It  is  not  the  least  important  or  the  least  diffi- 
cult part  of  the  work,  as  the  language  or  dialect^  being 
one  of  a  large  number  of  Romance  languages  and  dialects, 
cannot  be  thoroughly  understood  except  in  relation  to  its 
parentage  and  family  connexions.  On  the  other  hand, 
the  only  direct  sources  of  information  with  regard  to  the 
French  spoken  in  England  down  to  the  time  of  the  dis- 
use of  pleading  in  French  are  the  Year  Books,  and  a 
great  portion  of  the  Year  Books  is,  for  all  philological 
purposes,  still  in  manuscript.  The  old  Black  Letter 
editions  cannot  for  a  moment  be  trusted  in  relntion  to 
delicate  variations  in  the  forms  of  words.  Even  the  MSS. 
themselves  require  the  most  careful  collation,  because 
the  transcribers  who  multiplied  copies  were  not  by  any 
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means  infallible,  and  sometimes  made  very  serious  mis- 
takes. A  single  MS.  has  usually  been  taken  for  the  old 
editions,  and  a  transcript  of  it  more  or  less  accurate  has 
been  printed,  without  extension  of  contractions,  and 
without  correction  of  errors. 

When,  however,  the  MSS.  are  carefully  compared,  the 
language  actually  spoken  day  by  day  is  clearly  brought 
out,  and  the  variations  of  orthography  are  seen  to  be 
no  greater  than  in  the  English  of  a  later  period.  There 
has  probably  never  been  a  language  which,  after  so  long 
a  lapse  of  time,  has  left  such  a  perfect  memorial  of  itself 
as  the  French  spoken  in  English  Courts  of  Justice,  and 
written  in  various  instruments  of  the  same  period. 
There  are  other  ancient  languages  which  we  know 
as  they  were  written  in  history,  poetry,  or  philosophy, 
and  which  have  left  such  indications  of  ordinary 
speech  as  are  to  be  found  in  the  drama  or  in  artificial 
displays  of  oratory.  But  the  colloquial  phrases  and 
idioms  used  by  men  of  cultivation  in  their  ordinaiy 
avocations  more  than  five  hundred  years  ago  have  been 
handed  down  in  the  Year  Books,  which  are,  in  this 
respect,  absolutely  unique. 

Plan  The    plan    adopted    in    editing   the   two   preceding 

Copied  in  volumes  has  again  been  followed.      The  records  have 

preceding  been  searched  as   exhaustively   as    possible,   and    the 

contb^-  ^®P^^   ^^^^    heen  illustrated,  and,   where   necessary, 

the  records  corrected  by  their  aid.     In  this  way  a  double  task  is 

period  are  ^®^  accomplished,  as   the   Year    Books  are  made  t/O 

being  made  serve  as  a  guide  for  the  selection  of  all  that  is  most 

the^Kgh/of  înaportant  in  the  rolls,  in  relation  not  only  to  legal  but  also 

the  Year     to  social  history.     The  records  of  the  period  are  of  such 

enormous  bulk  that  the  idea  of  printing  the  whole  of 

them  could  hardly  be  entertained  even  by  an  enthusiast. 

The  advantage  would  not  justify  the  labour  or  the  expense. 

But  the  rolls  contain  matter  of  inestimable  value,  which 

may  be  separated  from  the  dross.     The  reported  cases 

are  almost  invariably  found  to  be  the  most  important 
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for  aJl  purposes,  even  though  the  report  may  be  meagre 
and  not  easily  intelligible.  The  plea  rolls,  too,  are 
often  in  need  of  explanation  which  is  furnished  by  the 
reports.  Thus  the  records  of  the  period  are  being  made 
known  and  placed  under  a  light  which  only  the  Year 
Books  could  throw  upon  them,  and  the  index  to  the 
Tear  Books  may  serve  as  an  index  to  the  rolls  them- 
selves. 

As  before,  the  reports  have  been  identified  with  the 
abridgment  made  by  Fitzherbert  in  every  instance  in 
which  they  were  known  to  him,  and  the  few  cases  which 
have  been  printed  in  the  Liber  Asaisanim  have  been 
marked  with  references  to  that  book. 

The  MSS.  which  have  been  used  for  the  text  of  the  The  MSB. 
present  volume  are  the  Temple  MS.,  the  Lincoln's  Inn  ^^^' 
MS.,    the   Additional   MS.,   numbered   25,184,    in    the 
British  Museum,  and  the  Harleian  MS.,  No.  741.     They 
have  all  been  described  in  preceding  volumes. 


A  question  of  some  interest  presents  itself  in  the  case  The  ro- 
of the  Countess  of  Kent  v.  the  Abbot  of  Ramsey  r^ — l^^l 
How  is    the  word    "war"   to    be    interpreted    when  in  the 
exemption   from   payment   of  the    farm   of    a  fair  îsJ^*J|^^^®' 
granted  in  case  the  grantees  of  the  fair  should  lose  their  definition 
fair  at    any  time    or  in  any  year  ''occasione  guerrœ  ^  " ''^•''" 
futurae." 

The  words  in  Latin  are  from  a  record  *  relating  to  the 
case,  in  which  the  charter  granting  the  exemption  is 
cited.  In  one  report,  however,  the  phrase  used  is  "  par 
"  cause  de  gerre  en  son  roialme  "  (by  reason  of  war  in 


>  No.  54  of  Easter  Term. 
3  Exchequer.     Memoranda      or 
Bemembrance  Boll  of  the  King's 


Bemembrancer,  Easter,  14  Edward 
III.  Brevia  direeta  Baronibus, 
B«,  23.  d. 
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the  King's  realm),  in  the  other  "  par  guerre  en  sa  terre," 
which  has  the  same  meaning. 
«War"  The  grantees  of  the  fair  of  Si  Ives  (the  Abbot  and 

?n  the^"  Convent  of  Ramsey)  claimed  exemption  from  a  rent  of 
Realm.*'  501,  per  annum,  because  the  fair  had  not  been  held  in 
the  11th,  12th,  and  13th  years  of  the  reign  of  Edward 
III.  by  reason  of  the  war  with  the  French.  It  is  obvious 
that  when  words  are  to  be  interpreted,  it  is  of  import- 
ance to  know,  in  the  first  instance,  precisely  what  those 
words  are.  **  War  in  the  realm  **  is  one  thing  ;  "  war  " 
might  be  the  same  thing  or  might  conceivably  be  some- 
thing very  different.  It  is  remarkable  that  in  both 
reports,  Pole,  the  Counsel  for  the  Abbot,  is  represented 
as  speaking  of  ''war  in  the  realm,"  and  claiming  the 
exemption  on  that  ground,  whereas  if  the  recital  in  the 
writ  to  the  Barons  had  been  correct,  he  had  the  simple 
term  "war"  on  which  he  could  rely.  The  recital  in 
this  writ,  however,  was  probably  foimded  on  a  state- 
ment made  on  the  part  of  the  Abbot,  which  was  not 
borne  out  upon  inspection  of  the  charter  itself,  and  this 
would  account  for  the  discrepancy  and  for  the  way  in 
which  the  matter  was  put  by  Pole.  In  the  writ  itself 
the  Barons  were  directed  to  inspect  the  charter  and 
previous  allowances,  if  any,  and  the  decision  must  of 
course  have  been  given  upon  the  actual  words  of  the 
charter,  whatever  they  may  have  been.  They  were 
probably  those  cited  in  the  subsequent  writ  of  Error  :^ — 
'*occasione  guerrse  in  Regno  Angliœ  futurse." 

The  Realm  Judgment  was  given  against  the  Abbot,  and  therefore 
is  m  a  state  ii^  is  certain  that,  according  to  the  definition  of  the 
when  its  Barons  of  the  Exchequer,  a  war  between  the  English 
enSweiin  *^^  French,  not  waged  on  English  soil,  is  not  "  war  in 
war^fnGt  the  realm."  And  even  though  the  efiect  might  be  to 
th^Boil^of  P^^vent  the  holding  of  a  fair,  this  would  not  give  the 

the  Realm,   ~ 

1  Exchequer.    Rememhrance  or  |  ward  III.,  Brevia  direcia  Baroni- 
Memoranda    Roll    of    the   King's  I  &u«,  R«.  1. 
Remembrancer,    Easter,    15     Ed-  I 
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exemption  from  payment  of  the  rent  of  the  fair  which 
prevention  caused  by  war  in  the  realm  would  give.  It 
is  not,  however,  certain  that  had  the  word  used  in  the 
charter  been  simply  "  war,"  the  result  would  have  been 
different.  The  words  "  in  time  of  peace  "  were  so  familiar 
in  statements  of  title  that  they  would  naturally  suggest 
the  definition  of  the  correlate  time  of  war.  It  would 
hardly  have  occurred  to  anyone  to  maintain  that  if  a 
patron  presented  to  a  church  when  an  English  army 
was  engaged  abroad  he  did  not  present  in  time  of  peace. 
The  King's  Courts  would  be  equally  open  and  justice 
would  be  equally  administered,  whether  English  troops 
were  employed  in  a  foreign  country  or  not.  This,  so 
far  as  domestic  afiairs  are  concerned,  appears  to  be  the 
true  test  of  peace  or  war.  This  seems  to  be  what  is 
meant  by  the  words  of  Faming,  who  said  it  was  of 
record  in  the  Court  of  Exchequer  that  the  people  had, 
throughout  the  period  in  question,  been  governed  in 
accordance  with  Uie  law  of  the  land,  and  therefore  the 
realm  must  have  been  in  a  state  of  peace  and  not  of 
war. 


There  is  another  point  of  importance  in   this  case,  Error  in 
which,  however,  appears   in  one  only  of  the  reports,  ^f  bÏ'*'^ 
The  Abbot  sued  "  in  the  same  place  before  the  King's  chequer 
"  Council  to  reverse  the  judgment,"  which,  however,  was  ^^ 
afiirmed.      The  "same  place"  was  the  Exchequer,  but  before 
it  will  be  observed  that  the  proceedings  in  Error,  what-  c,  la.  ' 
ever  may  have  been  their  precise  nature,  were  anterior 
to  the  statutory  constitution  of  the  Exchequer  Chamber  ^ 
as  a  court  for  hearing  errors  alleged  to  have  occurred 
in  the  Court  of  Exchequer. 

This  subject  has  been  touched  by  Sir  Edward  Coke,^  Sir  Bdward 
who  was  acquainted  with  the  abridgment  of  the  case  referee». 

»  By  31  Eel.  3.  c.  12.  I       ^  ■*  In»«'  ^^^' 
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given  by  Fitzherbert,  and  with  another  document  relating 
to  it.  To  that  other  document  he  gives  no  reference  ex- 
cept vide  Term.  Pasch,,  14  E.  3.,  a  reference  somewhat 
difficult  to  verify.  He  had  probably  seen  a  transcript 
from  a  record,  and  hastily  noted  down  something  that 
struck  him,  without  stating  precisely  what  the  record 
was,  or  what  was  its  precise  date.  He  says,  however, 
that  it  was  a  writ  directed  to  the  Treasurer  and  Barons, 
which  is  a  clue  for  those  who  have  studied  Exchequer 
practice,  and  his  date  is  corrected  by  the  report  which 
refers  to  the  writ  of  Error.  We  thus  arrive  at  the  fact 
that  the  instrument  to  be  sought  is  one  of  the  Brevm 
directa  Ba/ronibus  of  Easter  Term,  15  Edward  III.,  and 
among  them  it  is  easily  enough  to  be  found.^ 

When  found,  however,  it  does  not  prove  to  be  quite 
strictly  in  accordance  with  the  words  of  Sir  Edward 
Coke.  He  says  that  the  Treasurer  and  Barons  were 
to  call  to  them  "  such  Justices  as  they  should  think  fit, 
"  to  examine  the  record."  The  words  of  the  writ  are 
"  Vobis  mandamus  quod,  vocatis  ad  vos  ad  Scaccarium 
"  praedictum  Justiciariis  nostris  et  aZiis  quoa  fore 
"  noveritia  convocandos,  recordum  et  processum  prse- 
"  dicta  coram  vobis  recitari  et  diligenter  examinari 
"  fadatis." 

It  will  be  seen  upon  comparison  of  the  actual  words 
of  this  writ,  above  quoted,  with  the  words  of  the 
31  Ed.  HI.,  c.  12.  that  while,  according  to  the  writ,  the 
Treasurer  and  Barons  are  to  call  to  them  the  Justices 
and  others,  according  to  the  Act  the  Chancellor  and 
Treasurer  are  to  take  to  them  the  Justices  and  others, 
and  call  before  them  the  Barons  to  hear  the  infor- 
mations of  the  latter,  &c. 


^  See  the  Remembrance  or  Me» 
morcuida  Boll  of  the  King's  Re- 
membrancer   of    the   Excheqaer, 


Brevia  directa  Baronibtu,  Easter, 
15  Edward  m.,Bo.l. 
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The  whole  of  the  writ,  however,  subsequent  to  the 
recital  in  it  appears  worthy  of  quotation  : — 

"  Quia  in  recordo  et  processu  super  negotio  praedicto  Writ  of 
"  habitis  et  in  redditione  judicii  prsedicti  errores,  ut  15  Bdward 
"  apparet,  intervenerint  manifesti,  volentes,  ad  sup-^^- 
"  plicationem  prsefati  Abbatis,  penes  Nos  et  Concilium 
"  nostrum  diutius  prosequentis,  ut  super  hoc  con- 
"  gruum  apponatur  remedium  et  sibi  fiat  justitia  in 
"  hac  parte,  errores  praedictos  si  qui  fuerint  modo  de- 
"  bito  corrîgi,  et  partibus  prsedictis  justitiam  fieri, 
"  prout  decet,  vobis  mandamus  quod,  vocatis  ad  vos 
"  ad  Scaccarium  praedictum  Justiciariis  nostris  et  aliis 
"  quos  fore  noveritis  convocandos,  recordum  et  pro- 
*'  cessum  praedicta  coram  vobis  recitari  et  diligenter 
**  examinari  faciatis,  vocata  etiam  coram  vobis  prœfata 
"  Comitissa,  et  auditis  tam  praedicti  Abbatis  quam 
"  ipsius  Comitissae  rationibus  hinc  et  inde,  necnon 
"  erroribus  quos  idem  Abbas  in  eisdem  recordo  et 
"  processu  ac  redditione  judicii  praedicti  assignare 
"  voluerit,  habitaque  super  his  diligent!  considera- 
"  tione  (ne  communi  legi  regni  nostri,  quam  illaesam 
"  observare  astringimur  vinculo  juramenti,  in  praa- 
"  missis  in  aliquo  derogetur)  errores  illos  si  qui  sint 
**  modo  debito  corrigi,  et  partibus  praedictis  plenam 
''  et  celerem  justitiam  in  praamissis  fieri  faciatis,  prout 
"  de  jure  et  secundum  legem  et  consuetudinem  prae- 
"  dictas  fuerit  faciendum  (alioquin  recordum  et  pro-  . 
"  cessum  praedicta  cum  omnibus  ea  tangentibus  coram 
"  nobis  venire  et  errores  praedictos  si  sic  intervene- 
'*  rint  corrigi,  prout  justitia  exigit,  faciemus),  et  exe- 
"  cutionem  mandatorum  nostrorum  per  brevia  nostra 
''  de  Scaccario  praedicto  praetextu  considerationis  prae- 
"  dictae  factae  sic  erronice,  ut  apparet,  de  praecQctis 
"  arreragiis  dictarum  quinquaginta  librarum  de  annis 
"  praedictis  et  de  dictis  viginti  et  quinque  libris  de 
"  dicto  Termino  Paschae  proximo  praeterito  de  prae- 
"  dicto  Abbate  levandis  faciendam  interim  supersederi. 
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The  writ 
obtained 
by  prayer 
to  the 
King  and 
Ck>ancil. 


The  exist- 
ing Bed 
Book  of 
the  Exche- 
quer is  not 
the  original 
Liber 
Mubeuê, 


"  et  districtionem  si  qua  eidem  Abbati  inde  facta 
*'  foerit  interim  sine  dilatione  relaxari  faciatis  eidem." 

It  thus  appears  that  the  writ  of  Error  followed  on  a 
prayer  made  to  the  King  and  Council,  and  though  it 
issued  from  the  Qiancery,  did  not  issue  as  of  course. 
There  is  introduced  a  clause  expressing  a  desire  that 
nothing  should  be  done  in  derogation  of  the  common 
law,  which  the  King  was  bound  by  oath  to  keep  unim- 
paired. There  is  also  a  very  curious  clause  expressing  an 
alternative  intention  to  have  the  matter  brought  corwm 
nobis.  It  is  not,  on  the  face  of  the  matter,  certain  what 
is  the  meaning  of  the  last  two  words.  They  are  not 
sufficient  to  indicate  the  Court  of  King's  Bench^  as  they 
are  not  followed  by  the  phrase  "ubicunque  fuerimus 
"  in  Angela."  They  might  refer  to  the  Chancery,  but 
hardly  without  the  words  "in  Cancellaria  nostra."  The 
only  remaining  possibility  is  that  they  mean  the  King 
in  Council,  and  there  is  good  warrant  in  the  records  for 
this  interpretation.^ 

The  complaint  of  error  having  been  made  to  the  King 
in  Council,  they  in  tact  appointed  a  mode  of  trying  the 
matter,  failing  which,  they  would  try  it  themselves. 
But  here  arises  the  question  : — was  this  in  accordance 
with  law  and  established  precedent,  or  was  it  simply  a 
new  device  to  meet  an  unexpected  event  ?  On  this  point 
Sir  Edward  Coke,  who  has  not  farther  discussed  the 
question,  has  given  a  correct  reference,  by  folio,*  to  the 
Liber  Rubetis  of  the  Exchequer,  which  is  of  some  value 
because  it  leads  to  the  records  lying  beyond.  The  entry 
in  the  Red  Book  which  he  mentions  is  a  copy  from  an 


^  Take,  as  an  instance,  the  pas- 
sage cited  by  Madox.  (2  Hiêt, 
Exch.,  ISO,  note  z.)  from  a  reeord 
of  Mich.  26  &  27  £.  1 .  <*  Becordam 
'*  et  judiciam  ....  coram  nobis 
*<  venire  fcciinus  ;  quo  coram  nobis 
**  vt  coucilio  nostro  recitato,  au- 


"  dito,   et  intellecto,  ooncordatam 
"  fait,"  &c 

3  The  reference  given  in  4  Inst. 
106,  is  to  fb.  822,  and  the  entry 
does  in  ikct  appear  on  the  back  of 
that  folio  in  the  existing  Liber 
Eubetis, 
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Exchequer  record  of  the  year  11  Edward  III.  made 
about  a  century  later.  It  is  in  itself  a  proof  that  the 
Liber  Rvheua  of  the  Exchequer,  as  known  to  Sir  Ed- 
ward Coke,  and  as  known  at  the  present  day,  is  not 
the  lAber  Rvheus  which  was  so  called  in  the  reign  of 
Edward  III.,  though  it  may  possibly  include  portions 
of  that  book.  The  record  printed  below  shows  that  a 
contemporaneous  entry  was  made  in  the  Liher  Rvheus 
of  the  period.  The  existing  Liher  Rvheus  contains 
only  an  entry  in  which  Edward  III.  is  described  as 
nuper  Rex,  and  which  appears  to  be  in  the  hand- 
writing of  the  reign  of  Henry  VI.  This  copy  is 
evidently  but  a  later  substitute  for  that  record  which 
was  noted  ^'modo  specialiori"  in  the  original  Liber 
Rvheus.  It  has  not  even  been  quite  cori^ectly  made, 
and  is  certainly  not  the  highest  authority  for  the 
matter  which  it  contains. 

Sir  Edward  Coke's  remark,  however,  ''Lege  quia 
"  opti/me,*'  when  applied  to  the  original,  appears  to  be 
fully  justified.  The  record,^  as  printed  below,  contains 
the  most  authoritative  account  of  the  relation  of  the 
Exchequer  to  the  other  Courts,  and  of  the  manner  in 
which  errors  ought  to  have  been  corrected  before  the 
Act  31  Edward  III.  c.  12. 

In  the  margin  of  the  roll  is  this  description:  — 
'*  Certificatio  facta  domino  Regi  de  causa  quare  re- 
^  corda  et  processus  habita  coram  Baronibus  de  Scac- 


>Tlie  record  ha8  been  printed 
from  the  Remembrance  or  Memo- 
randa BoU  of  the  Lord  Treasurer's 
Bemembrancer  :  **  Communia  de 
'*  Termîno  Sancti  Hillarii  anno 
**  xj®  Edwardi  tenii.  Adhuc  Re- 
"  corda."  The  entry  on  this  roll 
differs  slightly  from  and  con- 
tain»   words    omitted    from     Ihe 


similar  entry  on  the  King's  Re- 
membrancer's Remembrance  or 
Memoranda  Roll,  as  well  as  from 
the  entry  in  the  Liber  Bubeua, 
which  appears  to  have  been  copied, 
though  not  with  perfect  accuracy, 
form  the  King's  lieroembrancer's 
roll. 
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Statement 
of  the  « 

Barons 
(11  Ed-       " 
ward  8)  as  « 
to  the 

history  of    " 
the  Ex-       u 
cheqaer,  in 
relation  to   " 
Privilege     <, 
and  EiTor, 
from  the      « 
Conquest 
down- 
wards. " 


cario  pro  ministris  ibidem  non  mittuntur  coram 
Rege."  ^  The  text  of  the  record  is  as  follows  : — 
"  Derb. — Excellentissimo  Principi  et  Domino  suo  Ré- 
vérende Domino  Edwardo,  Dei  Gratia,  Regi  Anglise 
illustri,*  Domino  Hibemîœ,  et  Duci  Aquitanise,  sui 
humiles  et  devoti  Barones  de  Scaccario  suo  fidèle 
semper  obsequium  cum  omni  reverentia  et  honore. 
Yestrae  Celsitudinis  mandatum  die  Limse  in  Crastino 
Purificationis  beats9  Mariée  proximo  prœterita  per 
quendam  Johanuem  de  Cutone  in  Scaccario  vestro 
nobis  exhibitum  recepimus  in  hasc  verba: — 
"Edwardus,  Dei  Gratia,  Rex  Anglise,  Dominus  Hi- 
berniœ,  et  Dux  Aquitaniae,  Baronibus  suis  de  Scac- 
cario suo  salutem.  Cum  in  Magna  Charta  de  liber- 
tatibus  Angliae  continetur  quod  nuUus  liber  homo 
capiatur  vel  imprisonetur  aut  disseisiatur  de  libero 
tenemento  suo  vel  libertatibus  vel  liberis^  consue- 
tudinibus  suis,  aut  utlagetur,  aut  exulet,  aut  aliquo 
modo  destruatur,*  et  quod  super  eum  non  ibimus  nee 
super  eum  mittemus  nisi  per  legale  judicium  parium 
suorum  vel  per  legem  terrse,  et  nos  nuper  (ad  prose- 
cutionem  Thomae  de  Goushulle  militis,  Thomae  de 
Radeclyve,  Nicholai  filii  Thomas  de  Goushulle,  Wil- 
lelmi  le   Riche  de  Barleburghe,  Henrici  le  Riche  de 


1  This  marginal  description, 
which  is  obviously  of  very  great 
importance,  appears  also  on  the 
King's  Bemembrancer's  Boll,  but 
is  omitted  from  the  Liber  Eubeus, 
the  entry  in  which,  however,  is  thus 
headed: — << Tenor  cujusdam  Be- 
«  cordi  annotati  in  Memorandis  de 
*'  anno  undecimo  domini  Edwardi 
"  nuper  Begis  Angliœ  tertii,  vide- 
**  licet  inter  Communia  de  Termine 
"  Sancti  Hillarii,  privilégia  hqjus 
«  Scaccarii  concernentis  sequitur 
"  in  h»c  verba." 

2  The  word  illustri   is    omitted 


both  from  the  King*s  Bemem- 
brancer*s  Boll  and  from  the  Liber 
Rvbeus. 

*The  word  liberis  is  omitted 
from  the  King's  Bemembranccr's 
Boll  and  the  Liber  Rubeus,  but  on 
the  other  hand,  the  words  UbertaU- 
bus  vel  are  omitted  from  the 
L.  T.  B.  Boll.  The  text  above  has 
been  made  to  agree  with  the  cor- 
responding passage  in  Magna 
Charta  (9  H.  3)  c.  29. 

**  Lib.  Bub,,  destringatur,  indis- 
tinctly written  on  an  erasure. 


INTRODUCTION.  XXUl 

"  éadem,  Johannis  filii  Willelmi  Alriche  de  eadem, 
"  Salle  Broun,  et  Johannis  le  Riche  de  Cressewelle,  nobis 
"  suggerentium  quod  Johannes  de  Leyeestre  Camera- 
"  nus  de  Scaccario  prsedicto  ipsos  Thomam,  Thomam, 
"  Nicholaum,  Willelmum,  Henricum,  Johannem  filium 
"  Willelmi,  Salle,  et  Johannem  le  Riche,  qui  liberi 
"  homines  sunt  et  secundum  communem  legem  terr» 
"  deduci  debent,  maliciose  prsegravare  et  ipsos  a  lege 
"  communi  callide  machinans  destituere,  ipsos  per 
"  breve  nostrum  de  Scaccario  prsedicto  coram  vobis 
''  retomabile  ad  respondendum  prsefato  Johanni  de 
"  Leyeestre  quare  vi  et  armis  portas  et  ostia  ^  domorum 
"  ipsius  Johannis  de  Leyeestre  apud  Cloune  in  Coiui- 
"  tatu  Derby  noctanter  fregerunt,  et  duos  equos,  duos 
*'  boves,  quinque  vaccas,  centum  et  quadraginta  oves,  et 
"  alia  bona  et  catalla  ejusdem  Johannis  de  Leyeestre 
'*  ad  valentiam  centum  librarum  ceperunt,  abduxerunt, 
*'  et  asportaverunt,  ad  grave  damnum  ipsius  Johannis 
'*  de  Leyeestre,  et  contra  pacem  nostram,  implacitari,  et 
"  ipsos  per  processum  inde  in  eodem  Scaccario  habitum 
"  diversimode  pnegravari  et  inquietari  procuravit,  in 
"  ipsorum  dispendium  non  modicum  et  contra  legem 
"  et  consuetudinem  regni  nostri  et  contra  tenorem 
"  Magna  Chart»  prsedictae)  vobis  mandaverimus  quod, 
**  si  coram  vobis  talis  esset  processus,  tunc  placito  inde 
"  coram  vobis  in  eodem  Scaccario  ulterius  tenendo 
"  supersederetîs  omnino,  et  quod  prsefato  Johanni  de 
"  Leyeestre  diceretis  ex  parte  nostra  quod  breve  nos- 
"  trum  de  transgressione  ad  communem  legem  versus 
"  eos  sibi  impetraret,  si  sibi  videret  expedire,  ac  iidem 
"  Thomas,  Thomas,  Nicholaus,  Willelmus,  Henricus, 
"  Johannes  filius  Willelmi,  Salle,  et  Johannes  le  Riche 
"  nobis  supplicaverint  ut,  cum  vos  in  placito  prsedicto 
''  contra  tenorem  mandatl  nostri  prsedicti  non  absque 
"  errore  processeritis,  et  quandam  Inquisitionem  super 


^  Lib.  Rub.,  hostiti. 
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*'  prsBmiesis,  per  quam  idem  Thomas  et  alii  pnedicti  de 
"  transgressione  prsedicia  convicti  et  vjginti  libne  praa- 
**  fato  Johanni  de  Leycestre  pro  damnis  suis  adjudicataa 
'  fiierunt  in  eodem  Scaccario,  ceperitis,  velimus  eis  de 
"  errore  illo  de  remedio  congruo  providere,  Nos  errorem, 
"  si  quis  fuerit  in  hac  parte,  modo  debito  corrigi,  et  par- 
"  tibus  pi-SBdictis  plenam  et  celerem  justitiam  volentes 
''  exhiberii  vobis  mandamus,  sicut  alias  mandavimus, 
"  quod,  si  judicium  inde  redditum  sit,  tunc  recordum  et 
"  processum  loquelas  prsedictse  una  cum  brevi  originali 
"  et  brevi  nostro  de  supersedendo  in  pladto  illo  vobis 
**  directo  et  omnibus  aliis  recordum  et  processum  prse- 
**  dicta  tangentibus  nobis  sub  sigillo  Scaccarii  prasdicti 
"  distincte  et  aperte  mittatis  et  hoc  breve,  ita  quod 
"  ea  habeamus  a  die  Sancti  Hillarii  in  xv  dies  ubi- 
"  cunque  tunc  fuerimus  in  Anglia,  ut,  his  inspectis, 
"  ulterius  in  hac  parte  fieri  faciamus  quod  de  jure  et 
**  secundum  legem  et  consuetudinem  regni  nostri  fue- 
"  rit  faciendum,  et,  si  causa  rationabilis  ^  subfuerit 
"  quare  id  facere  non  debeatis,  tunc  nos  inde  in  Can- 
"  cellaria  nostra  sub  sigillo  ejusdem  Scaccarii  reddatis 
"  certiores.  Teste  me  ipso  apud  Botheuille  primo  die 
"  Decembris  anno  regni  nostri  decimo. 

"Super  quo  scire  velit  vestra  Dominatio  reverenda 
''  quod  ante  dictam  quindenam  Sancti  Hillarii  nee 
•'  Thomas  de  QoushuUe,  de  quo  fit  mentio  in  eodem 
"  mandato  vestro,  nee  aliquis  alius  pro  eo,  aut  pro 
"  aliis  seu  aliquo  eorum  qui  nominantur  ibidem  petiit 
'*  ad  dictum  Scaccarium  vestrum  recordum  et  proces- 
"  sum  prœdicta  mitti  coram  vobis.  Volentes  nihilo- 
**  minus  vestrsB  Celsitudinis  mandatis  in  omnibus  obe- 
"  dire  reverenter,  ut  decet,  significamus  quod  secundum 
"  leges  spéciales,  consuetudines,  et  statuta  Scaccarii, 
'*  quœ  inoleverunt  tempore  Regis  Willelmi  Conqusestoris 
"  regni  Angliie   progenîtoris  vestri,  temporibus  succès- 

1  Tlic  word  rationabUtB  is  neither  in  the  King^s  Remembrancer's  Roll 

nor  il»  t  lie  Li  her  Ruhr  us. 
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sorum  ejus  usitata,  et  in  scriptis  in  Scaccario  redacta, 
penes  et  secundum  quae  caussB  et  negotia  tractantur, 
et  judicia  redduntur  ibidem,  et  etiam  consequen- 
ter  temporibus  Regum  dominorum  Henrici  proavi, 
Edwardi  avi,  et  Edwardi  patris  vestrorum,  et  tem- 
pore vestro  similiter,  usitata,  ministri  de  Scaccario 
de  injuriis  et  trangressionibus  eis  illatis  ibidem 
placitarunt  et  placitaiî  consueverunt  absque  impeti- 
tione,  et,  si  processubus  inde  habitis  errorem  inter- 
venisse  suggestum  foret  Pra^minentiae  regise,  ad 
correctionem  et  emendationem  eorum  solebat  per 
Oelsitudinem  regiam  demandari  Baronibus  de  Scac- 
cario quod  ipai,  associatis  sibi  aliis  fîHelibus  Regis, 
et  vocatis  partibus  coram  eis,  recordisque  et  proces- 
subus illis  coram  eis  recitatis,  ibidem,  si  error  in- 
tervenerat,  facerent  eadem  recorda  et  processus  in 
eodem  Scaccario  emendari.  Ex  ista  siquidem  causa 
(ne  vestrse  displiceat  Regise  Majestati)  recordum  et 
processum  unde  fit  mentio  in  mandatis  vestris  prae- 
dictis  non  misimus  coram  vobis.  Yaleat  Dominatio 
vestra  per  tempora  diutuma.  Scriptum  apud  Ebo- 
racum  xvj  die  Februarii. 

"Et  memorandum  quod  breve  prsBScriptum  et  aliud 
breve  de  quo  fit  mentio  superius  sunt  inter  Com- 
munia de  hoc  anno  xjo,  et  csetera  contenta  in  dicta 
certificatione  annotantur  modo  specialiori  in  Rubeo 
libro^  de  Scaccario  et  in  Recordis  et  processubus 
habitis  coram  Baronibus  ad  placita  ibidem.^ 


^  It  is  to  be  obserred  that  this 
statement  as  to  entry  in  the  Liber 
Rubens  occurs  both  in  the  King's 
Remembrancer's  and  in  the  Lord 
Treasurer's  Remembrancer's  Rolls, 
and  is  strictly  contemporaneous 
with  the  rest  of  the  record  in  both. 

s  In  the  Liber  Rubeus  the  fol- 
lowing sentence  (which  does  not 
appear    on    the    King's    liemcm- 


brancer's  RoU,  nor  of  course  on  the 
Treasurer's  Remembrancer's  Roll,) 
is  added  : — **  Consimile  recordum 
**  annotatur  in  Memorandis  hujus 
'*  Scaccarii,  Tidelicet  inter  Recorda 
**  de  dicto  Termine  Sancti  HilUrii 
"  prœdicto  [sic"]  annoque  xj®  ex 
"  parte  Rememoratoris  Thesau. 
•*  rarii." 
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I^roceed-        One  of  the  first  pointe  to  remark  here  (as  in  the  case 
lÊfchequCT  ^^  *^^  Countess  of  Kent  v.  the  Abbot  of  Ramsey)  is 
distin-        the  distinction  drawn  between  proceedings  at  common 
from  pro-   ^^  *^^  proceedings  in  the  Exchequer.     The  complaint 
ceedings  at  made  by  the  plaintiffs  in  error  was  that,  while,  as  free 
La™™°°    men,  they  ought  to  be  dealt  with  according  to  common 
law,  John  de  Leycestre,  one  of  the  Chair.bcrlains  of  the 
Exchequer,  with  a  crafty  design  to  deprive  them  of  the 
benefit  of  the  common  law,  had  caused  them  to  be  im- 
pleaded in  the  Exchequer  by  means  of  an  Exchequer 
wiit.     At  their  suit  a  writ  issued  directing  the  Barons 
to  stay  proceedings  and  to  bid  Leycestre  purchase  a 
writ  of  trespass  at  common  law  if  he  saw  fit.    Never- 
theless the  Barons  proceeded,  as  the  plaintiffs  in  error 
alleged,  erroneously,  and  then  they  obtained  a  writ  of 
error. 

Ben(A  had      "^^^^  ^^^^  ^^  Error  was  to  be  returned  in  the  King's 
no  juriidic.  Bench,  but  with  a  saving  clause  that,  if  there  were 
tooras     ^^y  reasonable  cause  why  this  should  not  be  done,  the 
to  the         Barons  should  certify  it  in  .Chancery. 
Exchequer. 

The  Barons  adopted  the  latter  course.  They  stated 
that  there  were  special  customs  and  ordinances  (statiuta) 
of  the  Exchequer  which  had  been  fixed  there  in  the 
time  of  William  the  Conqueror,  which  had  been  in  use 
during  the  reigns  of  his  successoi-s,  which  had  been 
reduced  to  writing,  and  in  accordance  with  which  pro- 
ceedings were  had  and  judgments  were  given.  Those 
customs  and  ordinances  had  been  in  use  in  the  succes- 
sive reigns  of  Henry  III.,  Edward  I.,  Edward  II.,  and 
Edward  III.  According  to  them  the  officers  of  the 
Exchequer  pleaded  and  were  impleaded  therein.  When 
there  was  a  suggestion  of  error,  it  was  the  custom  for 
the  King  to  give  in  charge  to  the  Barons  to  associate 
with  themselves  others  of  the  King's  lieges,  and  to 
correct  in  the  Exchequer  the  error  if  any  there  were. 
For  that  reason  the  Barons  did  not  send  the  record  and 
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process  to  the  Eling's  Bench  as  they  were  directed  by 
the  writ  of  Error. 

The  privilege,  enjoyed  by  officers  of  the  Exchequer,  Priyaege  of 
of  pleading  and  being  impleaded  in  the  Exchequer  ^^^^2'*®'' 
itself  can  without  doubt  be  traced  back  to  the  reign 
of  Henry  III.  in  records  which  are  still  extant,  and 
which  have  been  cited  by  Madox.^  There  are  also 
some  indications  of  it  in  the  treatise  known  as  the 
Dialogua  de  Scacca/rio?  which  is  probably  of  an  earlier 
date.  A  man  of  ordinary  prudence,  however,  would 
not  rely  too  much  on  a  composition  which  purports  to 
have  come  into  existence  in  the  twenty-third  *  year  of 
the  reign  of  Henry  11.,  but  has  a  reference  to  matters 
alleged  to  have  occurred  in  the  twenty-fourth,*  and 
which  is  demonstrably  incorrect  in  some  of  its  détails.*^ 
It  will  be  observed,  too,  that  in  the  statement  of  the 
Barons,  in  the  record  above  printed,  there  is  a  re- 
markable absence  of  detail  and  of  all  precise  reference 
to  records  so  far  as  the  reigns  between  that  of  Wil- 
liam the  Conqueror  and  Henry  III.  are  concerned.  The 
last  named  King  and  his  successors  are  mentioned,  in 
all  probability,  because  the  records  of  their  reigns  are 
in  accordance  with  the  propositions  set  forth  as  to  the 
privileges  of  the  officers  of  the  Exchequer. 

This  matter  of  privilege  is  of  importance  in  relation  junsdic- 
to  the  case  of  the  Countess  of  Kent  and  the  Abbot  of  |onofthe 
Ramsey  only  because  in  the  recital  in   the  writ  of 
Error  in  that  case  there   occur  the  words  "  cum  nee 


1  2  Hiti.  Exeh.y  chap.  xx.  §  7. 
And  «ee,  in  particular,  the  passages 
cited  in  the  notes  at  pp.  12  and  18 
from  rolls  of  the  years  22,  88,  and 
89  Henry  III. 

»  Lib.  I.  c.  8. 

>  Lib.  I.,  at  the  commencement, 
as  it  appears  in  the  Liber  Bubeus 
(2  Madox  Hist.  Exch.,  851). 

4  Lib.  I.  c.  8  (2  Madox  Hist, 
ExcK  889).    Both  the  Liber  R«- 


beus  and  the  Liber  Niger  (each  of 
which  contains  a  MS.  of  the  Dia- 
iogus)  have  been  examined,  and  it 
has  been  found  that  the  discordant 
dates  appear  in  both.  They  cannot, 
therefore,  be  explained  by  the  sup- 
position either  of  a  misprint  in 
Madox*s  History  or  of  clerical  error 
occurring  in  one  MS.  alone. 

'  See  I  Hist,  Crime  in  England, 
458-455. 
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''  dicta  Comitissa  nee  prsefatus  Abbas  ministri  ejus- 
"  dem  Scaccarii  extitissent."  The  jurisdiction  would 
have  been  admitted  had  either  of  the  parties  been  an 
officer  of  the  Exchequer,  but  was  disputed,  among  other 
grounds,  because  neither  of  them  was  an  officer.  This 
point,  however,  does  not  appear  to  have  been  taken 
on  the  first  hearing  in  the  Exchequer. 

The  jurisdiction  was  also  disputed,  as  appears  both 
in  the  reports  and  in  the  writ  of  Error,  on  the  ground 
that  the  Court  of  Exchequer  could  not  have  cognisance 
of  anything  touching  freehold.  The  answer  to  this 
was  two-fold — (1)  that  the  farm  or  rent  of  a  fair  does 
not  issue  from  any  soil  or  freehold  in  certain,  and  that 
an  assise  does  not  lie  for  it, — (2)  that  the  farm  or  rent 
having  been  assigned  as  dower  by  the  King,  the  recovery 
would  be,  as  for  the  King,  in  the  Exchequer. 

It  is  not  made  apparent  on  what  precise  ground  the 

writ  was  held  good  in  the  first  instance  and  the  judgment 

affirmed  after  proceedings  in  error.    But  the  reason,  there 

can  be  little  doubt,  was  that  the  subject  of  the  action 

was  a  rent  which  was  payable  into  the  Exchequer^  and 

which  the  King  himself  had  assigned  to  the  Countess 

in  dower.     It  is  obvious  that  the  farm  of  the  fair  would 

have  been  recovered  by  Exchequer  process  before  the 

assignment    in    dower,   and    after    the  death   of   the 

Countess  ;  and,  as  it  is  expressed  in  the  reports,  the 

Countess  sued  for  herself  and  the  King.     The  nature 

of  the  jurisdiction,  therefore,  appears  sufficiently  plain. 

The  Court       The  constitution  of  the  Court  for  hearing  the  cause  in 

ExchTu^  Error  (subject  to  the  alternative  of  a  hearing  coram 

enoTBf[rew  nobis)   waa    practically    what    it    should    have    been 

outofUie   according   to  the  record  of  the  eleventh  year  of  the 

reign  above  cited.     It  consisted,  that  is  to  say,  of  the 


1  This  might  be  taken  for  granted, 
but,  ex  abundanti  cautela^  the 
original   charter  ha»  been   sought 


words  "  reddendo  inde  per  annum 
*'  ad  Scaccarium  quinquaginta 
"  librai»."    Charter  Roll,  42  Renrv 


out   and  found.      It   contains   the    '•  III.,  m.  2. 
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Barons  themselves,  and  other  the  King's  lieges,  among 
whom  were  included  "the  Justices,"  by  which  term 
were,  no  doubt,  included  the  Justices  of  the  two  Benches. 
The  fact  that  the  Justices  are  mentioned  brings  us  a 
stage  nearer  to  the  Act  of  31  Edward  IIL 

The  alternative  of  the  hearing  coram  Tiobis,  as  in- 
terpreted to  mean  before  the  King  in  Cioundl,  is  not, 
perhaps,  of  so  much  importance  as  it  might  appear  to 
be  at  first  sight.  The  Justices  were  members  of  the 
Council,  and  so  also,  no  doubt,  would  have  been  any 
other  of  the  King's  "fiddes  "  or  lieges  who  might  have 
been  associated  with  them  to  constitute  the  Court.  The 
power  to  correct  the  error  was  originally  in  the  Sovereign 
— the  King  in  his  Council,  or  the  King  in  his  Council  in 
his  Parliament,  according  to  a  very  common  form  ;  and, 
whether  the  Council  act^  as  the  whole  Council  or  dele- 
gated its  functions  to  certain  of  its  own  members,  there 
was  practically  no  difierence  of  principle. 

The  principle,  however,  which  is  clearly  brought  out  Popular 
in  all  the  documents    relating  to  the  matter  is  that  ^J^*'^'* 
judgments  in  the   Exchequer  were   not  judgments  at  «Common 
common  law.      The  natural  corollary  was  that  when^^*" 
error  was  alleged  these  judgments  could  not  be  either 
affirmed  or  reversed  in  the  same  manner  as  judgments 
at  common  law.     In  other  words,   the   King's  Bench 
might  correct  a  judgment  of  various  courts  of  record^ 
including  the  Court  of  Common  Pleas,  but  could  not 
correct  a  judgment  of  the  Court  of  Exchequer.     The 
principle  was  admitted   equally   by   the    Barons    and 
officers  of  the  Exchequer,  who  wished  to  maintain  their 
own  privileges,  and  by  the  rest  of  the  population,  of 
whom  a  large  number  had  a  superstitious  veneration 
for  the  common  law,  which  they  did  not  understand, 
and  a  dislike  for  the  Exchequer,  which  they  regarded  as 
the  protector  or  instigator  of  the  Sherifis  in  all  real  or 
supposed  extortions. 

U     60018.  c 
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The  Courts  It  would  be  difficult  to  find  a  more  self-contradictory 
^e^.  ^^^  ^^  ^"'^^  ^^^  ^^^^  which  displays  itself  in  an 
expressed  reverence  for  the  "  common  law  "  on  the  one 
hand,  and  an  obstinate  hatred  of  the  Sherifis'  Courts  on 
the  other.  If  there  was  any  jurisdiction  which  could 
claim  extreme  antiquity  in  England  it  was  that  of  the 
Sheriffs,  and  if  there  was  any  law  specially  entitled 
to  be  considered  common  law  it  was  that  which  was 
administered  by  them.  Their  judicial  authority  had 
been  gradually  curtailed  after  the  Conquest,  but  at  the 
time  of  the  reports  printed  in  this  volume  they  still 
retained  enough  to  increase  the  dislike  which  they 
incurred  in  the  execution  of  writs. 
Complaints  The  Sheriff's  Turn  lost  most  of  its  power  after  the 
^^  passing  of  the  Act  1  Edward  IV.  c.  2,  by  which  the 
recited  in  arraignment  and  delivery  of  persons  presented  in  the 
Turn  were  transferred  to  Justices  of  the  Peace.  Ac- 
cording to  the  preamble  of  that  Statute  the  Court  was 
regarded  as  an  instrument  of  oppression  and  injustice. 
Complaints  against  the  Sberifib  and  their  Turns,  how- 
ever, were  not  then  heard  for  the  first  time.  In  the 
Act  28  Edward  III.  c.  9,  it  is  stated  that  the  people 
of  the  realm  had  suffered  many  ills  and  mischiefs,  in 
that  Sheriffii  had  at  their  own  suit  obtained  commis- 
sions and  general  writs  for  their  own  profit  at  the 
expense  of  the  people,  and  by  virtue  of  such  commis- 
sions and  writs  had  taken  Inquests  so  as  to  have 
persons  indicted  at  their  own  will,  from  whom  they 
had  taken  fines  and  ransoms,  to  their  own  use,  and 
whom  they  had  then  delivered  without  any  arraign- 
ment before  the  King's  Justices.  It  was  therefore 
enacted  that  all  such  commissions  and  writs  already 
made  should  be  revoked  and  that  none  should  be  issued 
in  future.  The  specific  grievance  here  appears  to  bave 
.  been  that  although  the  Sheriffs  had  no  authority  to 
hear  and  determine  Pleas  of  the  Crown,^  the  taking  of 

1  9  Hen.  HI.  (Magna  Charts),  c.  17. 
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the  indictment  and  the  issuing  of  process  afforded  them 
the  means  of  extorting  money  from  innocent  persons  on 
the  one  hand,  and  of  shielding  the  guilty  for  a  considera- 
tion on  the  other  hand.  A  similar  complaint  appears 
in  the  preamble  of  a  Statute  of  the  reign  of  Edward  I.^ 

Popular  feeling,  too,  is  very  well  illustrated  by  con-  Also  the 
temporaneous  popular  ballads  and  songs.  These  teem  ^]J|^^^  ^^ 
with  complaints  against  the  Sheriffi  in  Latin,  French,  and 
English.  There  is,  in  particular,  one  written  in  English 
in  a  MS.  of  the  early  pai*t  of  the  reign  of  Edward  III.,  in 
which  the  misdeeds  of  the  "  Shirreves  "  of  the  preceding 
reign  are  unsparingly  denounced.^ 

It  may  be  useful  to  remember  these  facts  in  relation  a  pn§eDt- 
to  a  case  in  the  present  volume  (No.  46  in  Trinity  Term)  ^"^f^^ 
which  relates  to  a  presentment  in  the  Sheriff's  Turn,  torn  aa  to 
The  report,  which  has  been  found  in  only  one  MS.,  ^^^'JJ^^^ 
appears  also  in  Fitzherbert's   Abridgment,  very  incor-anddiatreaa 
rectly  printed,  under  the  head  Barre  (276).    It  seems  *  *'*^* 
to  have  found  its  way  under  this  title  through  a  mis« 
reading,  the  word  "chartre"  (as  abbreviated)  being 
substituted  for  the  words  '*  en  Chauncellerie  "  (as  abbre- 
viated).   A   party  is  thus  represented  as  showing  a 
charter  in  the  Court  of  King's  Bench,  instead  of  showing 
cause  in  Chancery  for  the  issue  of  a  particular  writ. 
There  was  in  fact  no  charter  and  no  bar  in  question. 

The  report  itself,  as  it  exists  in  MS.,  is  very  brief,  and 
not  fully  intelligible  without  the  assistance  of  the  record. 
It  contains»  however,  one  statement  which  is  not  estab- 
lished by  the  record.  This  fact  is  that  a  writ  issued  to 
the  Sheriff  of  Middlesex  to  enquire  what  persons  ought 
to  make  the  bridge  of  Hanworth  and  to  distrain  them  to 
repair.  The  proceeding  would  apparently  have  been  in 
aecordanoe  with  the  law  of  the  period,  as  there  is  a  writ 


^  18  Bd.  I.  (Weatm.  9),  c.  18.       |  Ed.    Wright    (Camden    Society), 
3  PoiiHcai   Songs   of  England.  \  pp.  886-388. 
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in  the  Register  for  this  particular  purpose.'  The  Sheriff, 
however,  did  in  fiust  take  the  Inquest  virtv;te  offioid^,  as 
stated  in  the  report  itself.  He  might  lawfully,  and, 
indeed,  ought  to  have  done  this  in  the  case  of  a  bridge 
within  his  bailiwick  and  not  within  a  liberty,  having 
Court  Leet,  if  the  bridge  was  left  out  of  repair  to  the 
common  annoyance.^  Neither  the  word  "Turn"  nor 
the  manner  in  which  the  Inquest  was  taken  is  men- 
tioned in  the  report,  but  as  the  matter  was  one  falling 
within  the  jurisdiction  of  the  Turn  (if  in  the  particular 
Sheriff's  bailiwick  at  all,  and  not  in  a  liberty),  the 
omission  was,  for  the  lawyers  of  the  time,  immaterial. 

Writ  of  Of  the  subsequent  proceedings  in  the  King's  Bench 

Erropthere-  f^Q^e  are  two  recorda'    This  is  not  an  instance  in  which 

on  retain- 
able m  the  one  is  vacated  by  the  other  (for  in  that  case  the  words 

]^|^  "  vacat  quia  alibi  '*  would  appear  upon  the  roll),  but  it 
is  an  instance  of  one  record  being  supplementary  to  the 
other,  the  later  referring  back  to  the  earlier.  From  the 
two  it  appears  that  the  Bishop  of  Coventry  and  Lichfield 
sued  a  writ  of  Error  on  the  following  grounds.  He 
complained  that  he  had  been  amerced  and  distrained, 
without  having  been  previously  called  or  warned,  be- 
cause of  certain  alleged  presentments  in  the  Turn  to  the 
effect  that  he  had  not  cleansed  and  repaired  a  certain 
ditch,  and  had  not  repaired  a  certain  bridge  as  he 
ought. 


^  Beg,  Brev.  Orig,  158  b.-]  54, 
and  9€€  Dalt,  Sheriffs,  899. 

*  See  Dalt.,  Sher,,  892,  894,  896. 
Bat  this  was  only  when  the  nui- 
aance  was  public  or  common.  The 
question  **  whether  a  particular  case 
"  is  to  be  classed  as  a  public  or 
'*  priTate  nuisance  depends,  or 
"  seems  to  depend,  on  the  question 
**  whether  it  be  indictable  or  not." 
Bigelow,  Leading  Cases  on  the 
Law  of  Torts,  465.    For  a  dear 


distinction  .between  public  and  pri- 
vate nuisance  see  also  Pollock, 
Law  of  Torts,  824-826.  One  of 
the  most  familiar  illustrations  of  a 
common  or  public  nuisance  is  the 
non-repair  of  a  public  highway. 
See  Mr.  Justice  Stephen's  Digest 
of  the  Criminal  Law,  Art.  176 
(4),  p.  109. 

>  Plactta  coram  Rege,  Hilary 
14  Edward  III.,  iîex,  R».  18  d.,  and 
Trinity,  14  Edward  III.,  Rex,  Ro.  1 . 
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The  SheriflTs  return  to  the  writ  was  briefly  that  it  The  Sheriff 
had  been  presented  in  the  Tom  that  the  lord  of  Han-  aumded 
worth  ought  to  repair  the  bridge  at  Eldeforth,  which  ^jj^^ 
was  broken,  and  that  he  was  amerced  one  half-mark,  torn,  as  the 
Nothing  was  said  about  the  ditch,  and  it  was  not  stated  ^q^J^J^^j^ 
who  was  the  lord  of  Hanworth. 

The  return  was  held  to  be  insufficient,  and  another 
writ  issued  to  the  Sheriff,  requiring  him  to  send  the 
record  and  process  of  the  presentments  more  fully,  and 
to  cause  four  men  from  each  of  the  four  townships 
nearest  to  the  bridge  to  come  and  inform  the  Court  of 
Eing^s  Bench  more  fully  as  to  the  facts. 

When  the  record  was  returned  in  due  form  it  appeared 
that  no  mention  had  been  made  of  the  ditch.  The  pre- 
sentment was  to  the  effect  that  the  bridge  was  out  of 
repair,  that  the  lord  of  Hanworth  ought  to  repair  it,  and 
that  John  Dayrel  was  the  lord. 

The  Bishop  now  said  that  he  was  himself  lord  of  Han-  'i^n  as- 
worth,  that  Ûiere  was  no  bridge  at  Eldeforth  for  common  SjîiriaSio. 
use,  but  only  one  for  the  miller  and  those  who  wished  tion:  no 
to  grind  their  com  at  the  mill,  that  each  end  of  the  ^JS^^ 
bridge  was  within  a  liberty,  that  the  lord  of  one  of  ^"^fo 
the  liberties  had  a  Court  Leet^  that  the  lords  of  Han-  liberties, 
worth  were  not  bound  to  repair  the  bridge,  and  that  it 
was  not  within  the  jurisdiction  of  the  Sheriff. 

The  men  from  the  four  townships  nearest  to  theMeaof 
bridge  appear  to   have  made  some  statement  at  thiSj^th^^' 
stage.     They  came  in  virtue  of  process  which  is  in  aJ>ridgegîTe 
form  similar  to  that  of  jury-process,  but  they  were  not  i^  oSm.**" 
a  jury  to  try  any  particular  issue.    The  information, 
however,  which   they  could  give,  was   had,  and  their 
functions  must  have  been  very  nearly  akin  to  those 
of  modem  witnesses,  though  there  is  nothing  to  show 
what  they  said. 

There  is  a  passage  in  the  report  which  appears  to 
identify  these  men  from  the  four  townships  with  the 
men  who  presented  in  the  Turn.     This,  however,  sug- 
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gests  a  difficulty,  because  it  is  plain  by  the  enumera- 
tion in  the  record  that  the  presenters  were  twelve  in 
number^  whereas  the  four  men  from  each  of  four  town- 
ships must  have  been  sixteen.    It  is,  nevertheless,  pro- 
bable that  the  sixteen  included  the  twelve  presenters. 
If  so,  the  report  and  the  record  can  be  brought  into 
agreement.    In  that  case  the  sixteen  men  supported  the 
Sheriff,  and,  perhaps,  gave  testimony  in  support  of  the 
presentment. 
iMue  on         After  this  the  Sheriff  maintained  the  correctness  of 
tbna  of*"    *^®  presentment,  and  said  that  the  head  of  the  bridge 
fact:  jury-  towards  Hanworth  was  in  gildable  land  in  the  Hundred 
process.      ^£  gp^i^^om^,  and  that  there  was  a  highway  and  com- 
mon passage.    The  Bishop   repeated   that  the  bridge 
was,  on  the  side   of   Hanworth,  within  the  liberty  of 
(he  honour  of  Wallingford,  and  that  the  Sheriff  had  no 
jurisdiction. 

Here  issue  was  joined,  and,  the  Sheriff  being  con- 
cerned, jury-process  issued  to  the  Coroners.  According 
to  one  of  the  records  the  jury  was  to  consist  of  twenty- 
four,  who  were  to  be  as  well  knights  as  others.  The 
verdict  was  in  detail,  and  was  to  the  effect  that  the 
bridge  was,  at  both  heads^  without  the  jurisdiction  of 
the  Sheriff. 

ment"*"  ^^  presentment  was  therefore  quashed,  and  the 
quashed  Sheriff  amerced,  but  the  Bishop  did  not  recover  damages, 
after 

verdict.  The  whole  course  of  this  case  appears,  at  first  sight, 

Alternative  to  be  somewhat  at  variance  with  the  accepted  doctrines 
itffâiist  the  AS  to  the  relation  of  the  Sheriff's  Turn  to  the  Leet  of  a 
âeriff  by  liberty.  It  has  been  supposed  that,  if  there  were  a 
presentment  and  an  amercement  in  the  Turn,  followed 
by  a  distress,  for  a  matter  which  should  have  been 
presented  in  the  Leet  of  the  liberty,  the  remedy  was 
by  an  action  of  Replevin,  and  that  damages  could  be 
recovered.^    This  opinion   is   perhaps  founded,  in  the 

1  Dalt.,  SAer.,  897. 


Ueplevin. 
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main»  on  a  case  which  arose  a  few  years  later,  and 
which  in  many  respects,  tiiongh  not  in  all,  resembles 
that  of  the  bridge  at  Hanworth. 

An  Abbot  ^  brought  an  action  of  Replevin  against  a 
SherifiTs  bailiff  who  avowed  a  distress  for  an  amerce- 
ment in  the  Sheriff's  Turn  for  non-repair  of  a  causey, 
which,  as  presented  in  the  Turn,  the  Abbot  was  bound 
to  repair.  The  Abbot  pleaded  that  the  causey  was 
within  a  manor  which  the  Earl  of  Arundel  held  as  in 
right  of  his  wife,  and  that  the  non-repair  of  the 
causey  was  presentable  in  the  Court  Leet  of  that  manor, 
and  not  in  the  Sheriff's  Turn.  There  was  much  argu- 
ment as  to  whether  the  Sheriff  had  not  jurisdiction, 
notwithstanding  the  liberty,  in  a  case  where  there 
was  a  common  way  for  all  passengers,  which  was  ad^ 
mitted  to  be  out  of  repair,  and  where  redress  ''  sounded 
"  in  the  profit  of  the  people."  It  was  held  that  the 
Sheriff  could  not  do  anything  of  his  own  head  (**  de  aa 
"  teste  demesne")^  and  without  special  warrant.  If, 
however,  there  were  any  default  in  the  liberty,  any  one 
could  sue  out  a  writ  to  the  Sheriff  to  enquire  who  was 
liable,  and  then  he  might  by  process  compel  the  person 
liable  to  repair  the  causey,  even  though  within  a 
liberty. 

It  was  also  argued  that  the  distress  was  in  the  nature 
of  the  execution  of  a  judgment,  that,  if  the  judgment 
was  wrong,  the  proper  mode  of  proceeding  was  by  writ 
of  Error  returnable  in  the  King's  Bench,  that  it  was 
for  the  lord  of  the  liberty  so  to  proceed,  and  that  in 
this  way  it  could  be  tried  whether  there  was  any  such 
liberty  or  not.  It  was,  however,  maintained  that  the 
question  of  the  existence  of  a  liberty  could  be  tried  in 


>  T.  B.,  29  E.  a.,  p.  21.  This 
report  (of  Easter  Term),  referrbg 
back,  as  it  does,  to  pleadÎDgs  earlier 
in  date  by  two  terms,  is  obrioasly 


a  longer  and  better  report  of  the 
case  (in  which  a  Prior  is  repre- 
sented as  plaintifi)  inT.  B.,  Michael- 
mas, 28  E.  8.,  p.  19  (No.  6). 


XXXvi  INTRODUCTION. 

no  way  but  by  a  Qtio  vxirrcmto.  In  the  end,  as  it  was 
not  denied  that  the  causey  was  within  the  seignory  or 
lordship  of  the  Earl  of  Arundel,  who  had  a  Leet,  judg- 
ment was  given  for  the  plaintiff,  with  damages. 

The  two  A  closQ  comparison  of  this  case  with  that  relating 
™iS^tog,*o  the  bridge  of  Hanworth  will  show  that  there  was 
though  not  any  real  diversity  of  principle.  The  features  com- 
e^^o"*  D^o^  *o  *h®  ^^^  ^®^®  ^^^^  there  had  been  a  present- 
not  involve  ment  in  the  Turn  in  respect  of  a  matter  not  there 
sity  o/^"  presentable,  and  that  this  had  been  followed  by  amerce- 
principle.  ment  and  distress.  In  one  case  the  person  aggrieved 
proceeded  by  action  of  Replevin,  in  the  other  by  writ 
of  Error,  and  both  were  successful.  This,  however, 
shows  no  more  than  that  there  were  two  remedies  for 
the  wrong.  In  one  case  it  is  laid  down  that  if  the 
Leet  of  a  liberty  omitted  to  compel  the  person  liable 
to  repair,  the  Sheriff  might  compel  him,  the  liberty 
notwithstanding,  upon  receipt  of  a  writ  to  enquire  and 
distrain.  In  the  report  of  the  other  it  is  stated  that 
the  Sheriff  had  such  a  writ  directed  to  him,  and  was 
nevertheless  held  to  have  acted  wrongly.  But  because, 
perhaps,  the  writ  issued  too  late,  or  for  some  other 
reason,  the  Sheriff  did  not  act  in  virtue  of  it,  but  took 
a  presentment  in  the  ordinary  course  in  his  Turn.  He 
could  not  therefore  have  any  advantage  from  it.  In 
one  case  a  writ  of  Error  is  accepted  as  a  correct  mode 
of  proceeding  ;  in  the  other  it  ia  said  that  the  existence 
of  a  liberty  cannot  be  tried  by  it.  But  where  the  writ 
of  Error  was  effectual  the  existence  of  a  liberty  was  not 
in  question;  the  point  in  dispute  was  whether  parti- 
cular spots  were  within  certain  liberties  or  not,  the 
existence  of  the  liberties  being  admitted  on  both  sides. 
Lastly,  damages  were  recovered  in  one  case,  but  not  in 
the  other.  This,  however,  was  only  an  incident  of  the 
mode  of  proceeding.  Damages  were  ordinarily  recover- 
able in  an  action  of  Eeplevin  ;  but  the  sole  object  of 
a  writ  of  Error  was  to  undo  something  that  had  pre* 
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vionsly  been  done^  to  reverse  a  judgment  and  have 
restitution  if  it  had  been  executed. 


The   case    No.  11    in   Easter  Term   presents  many  Sheriff 
features  of  interest,  one  of  them  in  relation  to  the  con-  fendanUn 
duct   of  Sheriffs.    The   late  Sheriff  of  Somersetshire  ««»»  for 
(Hildebrand  de  or  of  London)  was  made  one  of  the  defen-  ^Jt  ©f  °*^ 
dants  in  an  assise  of  Novel  Disseisin  for  no  other  reason  ««win- 
than  that  he  had  given  seisin  to  another  of  the  defen- 
dants, John  De  Lorty,  after  a  judgment  in  favour  of 
the  latter  upon  a  writ  of  Entry.     He  had  ousted  one 
Robert   Fitz-Payn   and  Ella,  Robert's  wife,  who  then 
became  plaintiffs    in   the   assise   in  respect  of  certain 
tenements  in  West  Camel.     The  Sheriff  appeared   by 
bailiff,  who   said  for   him  that  he  had  put  Lorty  in 
seisin  by  virtue  of  the  King's  writ  following  judgment, 
and  Lorty  appeared  by  the  same  bailiff,  who  said  that 
he  had  entered  by  virtue  of  the  judgment,  of  which  the 
drcumstances  were  stated,  without  wrong  or  diaseisin, 
and  in  each  case  issue  was  joined  to  the  assise. 

The  jurors  would  not  find  a  positive  verdict  of  dis-  Special 
seisin  or  the  reverse.     They  prayed  the  aid  of  the  Court,  ©S^m*" 
saying  that  the  tenements  were  formerly  in  the  seisin  matter  of 
of  Walter   de    Thomhull  and    Margery  his  wife,  that"*^'^' 
Lorty  had  brought  an  action  in  respect  of  them  as  being 
in  Dimhead,  that  Dunhead  was  a  hamlet  of  West  Camel, 
that  by  reason  of  the  demise  of  the  King  the  plea  had 
been  without  day,  that  Robert  and  Ella  had  then  pur- 
chased the  tenements  by  fine,  that  upon  a  re-summons 
Walter  and  Margery  had  admitted  the  alienation,  that 
Lorty  had  then  recovered,  and  that  the   Sheriff  had 
given  him  seisin  by  virtue  of  a  writ  following  judg- 
ment in  the  Court  of  Common  Pleas.    They  were  then 
asked  how  they  knew  that  any  such  action  was  brought 
or  judgment  given  in  that  Court,  as  the  pleas  and  judg- 
ments of  the  King's  Court  are  of  recoi-d  and  not  within 
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the  cognisance  of  jurors  of  the  country.  They  replied 
that  they  had  not  any  certain  knowledge  that  there 
was  such  a  plea,  and  did  not  wish  to  say  positively 
(assertive)  that  there  was,  and  they  knew  only  by  the 
summons  and  resummons  to  the  tenants  in  the  first 
action,  and  by  view  of  the  land,  and  because  it  was 
commonly  said  in  the  neighbourhood  that  there  was 
such  a  plea  and  such  a  judgment.  In  like  maimer  also, 
because  the  Sheriff  had  the  King's  writ  to  put  Lorty 
in  seisin  (as  the  Sheriff  asserted),  and  did  in  fact  put 
him  in  seisin,  they  understood  that  there  was  such  a 
plea  between  the  parties,  and  such  a  judgment  given. 
Further  pressed  to  say  whether  the  plaintiflfe  in  assise 
had  been  disseised  or  not,  they  declined  to  give  any 
other  verdict  than  that  which  they  had  already  given, 
and  again  prayed  the  aid  and  discretion  of  the  Court. 
They  then  answered  another  question  as  to  the  damages 
in  case  it  should  be  held  that  there  was  a  disseisin, 
and  as  to  the  yearly  value  of  the  tenementa 

Diversity        There  was  an  adjournment  for  judgment  from  Chard, 

bSw©Ktt      where  the  assise  was  taken,  to   Exeter,   and  thence 

tenements   another    adjournment    to    Westminster,  in    each  case 

STpr^OTs  bofore  Justices  of  Assise.     At  Westminster  there  was 

action  and  procluced,  on  behalf  of  Lorty,  the  King's  writ  dose  (a 

oTi^ch**   Mittimus)  directed  to  the  Justices  of  Assise,  in  whidi 

pluntiffs  in  it  was  recited  that  the  writ  of  Entry  had  been  brought 

dSSedr^in  respect  of  tenements    in  "Dunheved   juxta  West 

''  Camel/'  that,  after  the  commencement  of  the  action, 

there  had  been  levied  a  fine  passing  them  '*  sub  nomine 

"  manerii  de  Dunheved,"  and  that  the  demandant  had 

recovered  and  had  had  livery  of  seisin.    It  was  also 

recited  that  Robert  Fitz-Payn,  and  Ella  had  brought 

the  assise  in  respect  of  tenements  in  ''West  Camel 

in  order  that,  as  alleged,  although  the  tenements  were 

the  same,  Lorty  might  be  precluded  by  the  variance 

(per  vwri/itionem  viMœ)  from  the  advantage  of  plead* 

ing  the  recovery,  and  that  he  had  prayed  a  remedy. 


» 
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The  record  and  process  of  the  previous  action  and  a 
transcript  of  the  fine  were  sent. 

Thereupon  the  matter  was  adjourned,  propter  {^ij^- Judgment 
cvltatem,  into  the  Court  of  Common  Pleas,  where  judg-  common 
ment  was  given  as  follows:  —  Forasmuch  as  in  thei*i«?« 
record  alleged  by  John  de  Lorty  it  is  contained  that  gSSriff  and 
the  same  John  demanded  by  his  writ  certain  tenements  «>^«fen- 
in  Dunhead,  nigh  West  Camel,  and  recovered  them  by 
judgment  of  the  Court  of  the  Lord  the  King,  and  Robert 
and  Enia  have  now  complained  that  they  have  been  dis- 
seised of  tenements  in  West  Camel,  and  thus  it  cannot 
in  any  wise  be  lawfully  understood  that  the  tenements 
now  put  in  view  are  the  same  tenements  as  the  afore- 
said John  de  Lorty  heretofore  demanded  in  Dunhead, 
nigh  West  Camel,  and  the  same  John  could  not  have 
been  admitted  to  allege  this,  even  though  he  had  hereto- 
fore pleaded  in  his  own  person  before  the  Justices  of 
Assise,  and  forasmuch  as  it  has  been  found  by  verdict 
of  the  Assise  that  Robert  and  Ella  purchased  the  tene- 
ments of  Walter  and  Margery  and  were  seised  thereof 
until  John  de  Lorty  and  Hildebrand  (the  Sheriff) 
removed  Robert  and  Ella  in  virtue  of  the  judgment 
aforesaid,  it  appears  to  the  Court  that  this  re- 
moval was  a  disseisin  unto  the  same  Robert  and  EUa. 
Therefore  it  is  considered  that  the  aforesaid  Robert  and 
Ella  do  recover  their  seisin  of  the  tenements  put  in 
view,  by  view  of  the  recognitors  of  the  assise,  and  their 
damages  aforesaid,  and  that  the  aforesaid  John  de  Lorty 
and  Hildebrand  (the  Sheriff)  be  in  mercy  for  the  dis- 
seisin. 

As  it  was  not  disputed  in  the  action  of  assise  that  the  Was  the 
tenements  put  in  view  really  were,  in  one  sense  or  other,  ^Jj^J^JJ* 
in  West  Camel,  Lorty  and  the  Sheriff  would  appear  with  any 
to  have  now  suffered  through  a  misdescription  of  them  L^es? 
in  the  previous  action.     It  is,  however,  strange  that, 
when  they  were  described  as  being  in  Dunhead,  nigh 
West  Camel,  in  the  writ  of  Entry,  the  tenants  did  not 
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then  avail  themselves  of  the  error,  before  judgment  was 
rendered  against  them,  and  still  more  strange  that  the 
Sheriff  gave  seisin  of  tenements  which  were  described 
in  the  writ  of  seisin  as  being  either  in  a  place  other 
than  that  in  which  they  really  were,  or  in  a  place 
which  was  non-existent.      So  far  as  appears  in  the 
reports  and  in  the  record,  the  sole  gromid  lEbr  the  assise 
might  be  reduced  simply  to  the  use  of  the  one  word 
jvata  in  the  previous  action.      The  Sheriff  ought  of 
course  to  have  exercised  due  caution  with  regard  to  a 
writ  of  execution,  but,  as  far  as  appears,  Lorty  had  to 
endure  a  great  hardship  for  a  mistake  in  the  use  of 
a  word  which  was  not  observed  until  some  years  had 
elapsed  after  it  had  been  made.     There  is  nothing  to 
show  that  there  was  any  collusion  between  any  of  the 
parties  and  the  Sheriff,  though  the  ballad-mongers  of 
the  time  would  probably  have  made  the  most  of  the 
facts. 
Importance     'Hiis  case  must  have  been  of  importance  at  the  time, 
^t  S*  ^^*^  because  (among  other  reasons)  it  afforded  an  instance  of 
period.       a  very  remarkable  plea  by  bailiff,  and  a  very  remarkable 
finding  by  the  jurors  of  the  assise  in  consequence  of  it. 
The  mode   of  pleading    by  bailiff  was  governed  by 
13  Edward  I.  (Westm.  2)  c  25,  a  later   exposition  of 
which  appears  in  2  Inst.  414.    There  are  also  some 
remarks  upon  the  subject  in  Fitzherbert's  Natwra  Bre- 
vium,  423,  A.      Some  of  the  earlier  reports,  however, 
are   not   in  quite   all   points  in   agreement  with  one 
another.    But  as  the  subject  is  of  a  technical  character, 
without  any  important   bearing   upon    either  ancient 
history  or  modem  practice,   it  seems  unnecessary  to 
pursue  it  further. 
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Before  the  reign  of  Edward  VI.^  actions    were  dis-  Dwcontîn- 

continued  by  the  demise  of  the  King,  and  in  the  case  aetiong  bj 

to  which  reference  has  last  been  made  (No.  1 1  of  Easter  *®™ï?  ^^ 
_,  the  King. 

Term)  there  is  a  carious  mention  of  the  discontinuance 

of  the  previous  action  by  the  demise  of  Edward  II. 

This  is  an  instance  in  which  the  demise  came  to  pass  The 

otherwise  than  by  death,  and  the  words  by  which  it  ^f^^*"' 

is  described  may  be  worthy  of  attention.     It  seems  to  ward  II.  : 

have  been  intended,  at  the  time,  that  the  deposition  ^^^^  ^ 

of  the  unfortunate  sovereign  should  be  in   name   a  the  depon- 

resignation,  but  the  resignation  was  not  obtained  until  gig^^inT 

Parliament   had   declared  him  incapable  of  reigning, 

and  the  persons  constituting  it  had  renounced  their 

allegiance.'     In  one  account,  indeed,  it  is  stated  that 

the  "  Procurator  "  of  Parliament  said  to  him,  ''  Diffido 

"  te  et  privo  omni  potestate  regia  et  dignitate,"'  but 

this  appears  to  be  an  incorrect  abridgment  of  the  words 

^'  Immo  te  reputant  et  tenent  amodo  personam   pri- 

"  vatam  ab  omni  regia  dignitate,"  ^  as  given  elsewhere. 

The  difference  between  the   two  forms  of  expression 

may  not  appear  very  important    at   first   sight,   but 

it  is  seen  to  be  very  great  when  they  are  considered 

in  relation  to  the  context     According  to  the  one,  the 

''Procurator''  assumes  in  the  name  of  Parliament  an 

absolute  authority  to  deprive  the  sovereign  of  his  royal 

power  and  dignity  ;  according  to  the  other  he  announces 

that  after  withdrawing  allegiance  Parliament  regards  the 

King  as  a  private  person  without  any  royal  dignity, 

and  this  with  the   object  of  inducing  him  to  resign. 

According  to  the  latter  account  he  did  in  fact  resign  : 


»  1  Edw.  6.  c.  7. 

3  Gesta  Edwardi  de  Camarvan, 
p.  90,  and  Vita  et  Mors  Edwardi 
Seamdit  p.  814.  (Chronicles  of 
the  Reigns  of  Edward  I.  and  Ed- 
ward II.,  Rolls  Series,  Vol.  II.) 

'  Higden,  Poiychromicon,  vii.,  43 


(Rolls  Series,  toI.  riii.,  p.  822), 
and  Vita  Edwardi  Secundi  AuC' 
tore  Malmesheriensi  (Chron.  Ed.  I. 
and  II.,  Rolls  Series,  Vol.  II.}, 
p.  290. 
^  Ge9t,  Ed»  de  Carn,,  as  ahove. 
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— ^'^  informatas  continuo  per  ntmtios  time  praBsentes, 
^^  cessit  officio  regali,  et  omni  jure  regio  sibi  oompe- 
''  tenti,  coram  notario,  abrenunciavit,  et  regni  regimine 
"  se  dimisit." 

It  was  ^  It  is  in  relation  to  the  last  passage  that  the 
Swasa^  record  of  the  case  now  under  consideration  becomes 
voluntary  illustrative  and  instructive.  There  the  words  are,  in 
one  place,  ^'de  regimme  regni  sui  se  demisit/  and  m 
another  place  ''de  regimine  regni  Angliœ  se  demisit." 
It  is  clear,  therefore,  that,  whatever  may  have  been 
the  nature  of  the  event  in  fact,  it  was  in  kw  regarded, 
fourteen  years  afterwards,  as  a  voluntary  resignation 
or  abdication.  It  could,  indeed,  hardly  have  been  re- 
garded otherwise,  as  the  proclamation  on  the  acces- 
sion of  Edward  III.  was  to  the  same  effect  The 
French  words  in  which  the  proclamation  was  made 
in  the  City  of  London,  were  that  Edward  IL  •'de  sa 
"  bone  volunte,  et  de  commun  conseil  et  assent  des 
''  Prelatz,  Countes,  et  Barons,  et  autres  nobles,  et 
*'  tote  la  communalte  du  Roialme,  sew  est  ouste  del 
"  govemement  du  Boialme."  *  In  the  writs  of  pro- 
clamation sent  to  the  Sberiflb  and  others  it  was  also 
recited  in  Latin  that  Edward  II.  "spontanea  volun- 
"  tate  86  a/movit  a  regimine  dicti  regni."*  From  this 
it  is  plain  (though,  indeed,  there  could  hardly  have 
been  a  doubt  on  the  subject)  that  an  abdication  is  a 
demise. 

Original         The  Original  meaning  of  the  expression  "  Demise  of  the 

^^^!f"  King"  has,  perhaps, almost  passed  out  of  recollection. 

It  is  nowregarded  as  the  legal  mode  of  describing  the  death 

of  the  sovereign.    It  may  therefore  be  of  some  interest 

to  observe  that  Edward  II.  is  supposed  to  have  done  pre- 


1  JRot.  Claus,,  1  Kd.  III.,  part  1, 
m.  38.  The  proclamation  has  been 
printed,  not  quite  correctly,  in 
Rymer*8  Fcsdera, 


<  Bot.  aaug.,  1  Bd.  m.,  part  1, 
m.  28,  not  printed  by  Bymer. 
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crisely  what  every  other  sovereign  of  England  is  supposed 
to  do  at  the  end  of  his  reign.  "/Z  se  demyst"  He 
divested  himself  of  the  government  of  his  realm.  H  se 
demy  si  is  a  form  of  words  in  common  use  throughout 
the  Year  Books  to  signify  that  the  person  "divested 
"  himself"  of  any  particular  estate  which  he  might  have 
held.  It  is  not  restricted  to  the  meaning  of  granting 
an  estate  for  life  or  years  to  another,  but  applies  to  any 
interest  to  which  the  holder  could  disentitle  himself.  It 
is  thus,  though  a  hard  and  cruel,  and  even  ironical  phrase 
as  applied  to  Edward  II.,  a  not  ungraceful  euphemism 
as  applied  to  most  of  our  sovereigns. 


A  case  of  some  interest  in  relation  to  the  mode  of  Co^^^pt: 
dealing  with  contempt  of  court  occurs  in  Trinity  Term  of  t^  ^ 
(No.  51).     It  is  an  instance  of  the  light  thrown  hy^^'». 
reports  upon  records,  and  of  the  light  thrown  back  by  galted  in' 
records  upon  reports.     Sir  Robert  de  Scardeburgh  had  ]Î^S^v 
brought  an  action  against  one  Sir  William  Botevileyn,  a  woman, 
and  his  wife  Margery,  by  writ  of  Trespass.    Some  curious 
technical  points  arose  upon  that  writ.     Before  the  cause 
was  decided,  however,  Scardeburgh  with  other  Justices 
of  the  King's  Bench  was  proceeding  up  Westminster 
Hall  to  his  Court,  when  Botevileyn's  wife  assailed  him 
with  opprobrious  words,  and  said  that  he  had  brought  the 
writ  of  Trespass  against  her  without  just  cause. 

Upon  this  both  Botevileyn  and  his  wife  were  attached  Immediate 
by  Bill  to  answer  Scardeburgh  as  to  the  trespass  com-  *f^^*°* 
mitted  by  speaking  the  words.     Thus  much  we  know  offender 
from  the  record.    Fitzherbert,  in  his  Ahridgmefaty  has  husband  by 
made  some  confusion  between  the  original  action  byBili,  with- 
writ,  and  Scardeburgh's  proceeding  by  bill,  for  he  has 
placed  the  two  under  the  head  of  Writ.^    There  is  also 
an  error  in  two  MSS.  of  one  of  the  two  reports  of  the 

»  Fitz.,  Briefe,  281. 
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proceedings  by  bill,  in  which  occurs  the  word  href^ 
though  the  word  hille  is  correctly  used  a  few  lines  after- 
wards. In  the  other  report  the  word  hUle  is  used 
correctly  throughout. 

A  comparison  of  the  reports  of  the  original  action 
wipi  the  reports  and  the  record  of  the  proceedings 
foUowing  the  words  used  against  Scardeburgh  reveals 
the  following  facts.  A  Justice  of  the  King's  Bench, 
having  a  complaint  against  another  subject,  for  injuries 
done  to  himself  as  a  fellow  subject,  because  his 
house  had  been  burnt  and  his  hedges  broken  down, 
proceeded  in  one  of  the  ordinary  ways  by  suing  an 
original  writ  of  Trespass  out  of  tiie  Chancery  return- 
able in  the  King's  Bench.  When,  however,  his  com- 
plaint was  that  he  had  been  insulted  in  his  capacity  of 
Judge,  while  about  to  take  his  seat,  there  was  a  sum- 
mary process  of  attachment,  without  any  origioal  writ 
whatever,  upon  a  bill  issuing  out  of  the  Court  of  which 
he  was  a  Justice.^  In  some  respects  the  matter  was  still 
regarded  as  one  between  party  and  party,  because  both 
the  offender  and  her  husband  were  attached  to  answer 
Scardeburgh  as  to  a  plea  ("  de  placito  ")  why  she  had 
done  as  alleged,  and  because  Scardeburgh  claimed  dam- 
ages. But  in  one  very  important  respect  it  was  dif- 
ferent, because  the  contempt  against  the  King  (in  the 
person  of  one  of  his  Justices)  was  made  a  prominent 
feature  of  the  bill.  It  seems  clear  also  from  a  passage 
in  the  reports  which  will  be  noticed  below  that  there 
was  little  or  no  delay  in  the  preparation  of  the  bill,  and 
that  Botevileyn  and  his  wife  were  practically  attached 
on  the  spot. 
«woSion  Botevileyn,  on  behalf  of  himself  and  Margery,  ad- 
to  the  Bill  :  mitted  the  trespass,  but  it  was  pleaded  on  behalf  of 
i^Uier      Margery,  who  declined  to  be  bound  by  Botevileyn's  plea, 


1  The  proceeding  by  bill  without  I  cases  of  this  kind,  as  is  shown  by  the 
writ  wafl  not,  however,  restricted  to  |   records,  even  at  this  early  period. 
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that  she  was  wrongly  named,  in  the  bill,  wife  of  Bote-  the  woman 
vileyn,  as  she  was  in  fact  a  /erne  sole  because  she  had  ]I7J^|^ 
been  divorced.     Scardeburgh  denied  the  divorce,   and  been 
issue  was  joined  on  that  question  of  fact.  ^ 

Both  the  reports  here  introduce  a  curious  piece  of  Ajuryife 
information,  which  it  would  be  impossible  for  the  record  ^^SSm 
to  make  known   to   us.    Scardebuigh   prayed  that  anwasprajed, 
inquest  might  be  taken  immediately,  because  the  words  oniy'be- 
had  been  spoken  in  the  presence  of  the  Justices  them-  cause  the 
selves.    The  meaning  appears  to  be  that  a  jur^-  to  in-  îî^wiSbi 
form  the   Court  formally  of  the  fact  of  the  contempt,*^*"', 
should  be  at  once  made  up  de  drcu/mstantibus,  without 
sending  any  jury-process  to  the  Sheriff.     There  seems 
every  reason  to  believe  that  this  would  actually  have 
been  done,  had  the  issue  joined  been  one  upon  which  a 
jury  could   give    a  verdict.       Willoughby,  the    Chief 
Justice,  distinctly  gave  as  the  reason  against  it  that  the 
issue  joined  was  not  on  the  trespass  or  point  of  the  bill. 

After  this  both  reports  agree  in  a  remarkable  error,  Bishop^g 
which  is  that  jury- process  was  sent  to  the  Sheriff.     As  a  JhlJthf* 
matter  of  fact  no  such  process  did  issue,  because  there  woman 
was  nothing  in  dispute  of  which  a  jury   could   have  ^îToreed. 
any  cognisance.     The  question  of  the  divorce  had  to  be 
and  was  settled  by  the  certificate  of  the  Bishop  of 
Rochester,  who  certified  that  there  had  been  no  such 
divorce. 

Scardeburgh  now  prayed  judgment  against  Botevileyn  The  woman 
and  his  wife.     The  Court,  however,  seems  to  have  hesi-  SheteS^^ 
tated  for  a  considerable  time,  and  there  were  several  P^^»  ?°^  ^ 
adjournments.     The  Judges  may,  perhaps,  have  been  in  to  the 
doubt  whether  they  should  consider  the  fact  of  the  alleged  «""tody 
trespass  as  not  denied  by  Margery  (though  it  had  been  Marshal, 
admitted  on  her  behalf  by  her  husband)  when  she  had  ^"*  "  ^®* 

out  on 

chosen  an  issue  on  a  wholly  different  question.     At  last  mainprise. 
Margery,  who  had  been  out  on  mainprise,  was  brought 
to  the  bar  by  the  Marshal,  and  confessed  the  trespass. 
She  was  re-committed  to  the  custody  of  the  Marshal, 
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TheConrt 
would  not 
punifih  for 
.contempt 
until 
legally 
infoimed 
of  the  fact. 


It  could, 
neyerthe- 
lew,  pro- 
ceed more 
expedi- 
tioosly 
than  m  an 
ordinary 
action. 


but  was  again  let  out  on  mainprise  to  appear  on  a  day 
given.  Nothing  more  has  been  found  in  relation  to  the 
caae,  and  the  lady  was  probably  not  further  punished  for 
her  little  outburst  of  temper. 

The  most  noteworthy  feature  of  these  proceedings  is 
the  evident  principle  on  which  the  Court  acted,  that 
before  anything  could  be  done  in  relation  to  the  con- 
tempt they  must  be  informed  of  the  fact  in  a  legal 
manner.  Once  duly  informed  they  could  give  judgment 
and  commit  to  prison,  but  they  could  not  or  would  not 
regard  an  act  done  in  their  own  presence  as  being  within 
their  own  knowledge,  unless  they  had  the  confession  of 
the  doer  actual  or  implied,  or  the  verdict  of  a  jury.  The 
pleading  of  a  divorce  by  Botevileyn's  wife  and  the 
joinder  of  issue  thereon  had  the  effect  of  keeping  the 
information  as  to  the  trespass  or  contempt  from  the 
Court  until  a  question  which  was  in  no  way  connected 
with  it  had  been  decided.  The  matter  would  other- 
wise have  been  settled  quickly  and  effectively. 

The  Court  clearly  had  the  power  of  proceeding  more 
expeditiously  when  contempt  against  itself  was  in  ques- 
tion than  when  an  ordinary  action  by  original  writ  had 
to  be  brought  before  it.  There  seems,  however,  to  be 
but  little  doubt  that  it  did  not  act  in  so  summary  a 
manner  in  early  as  in  more  recent  times,  even  when 
the  contempt  was  in  the  presence  of  the  Justices. 
Some  kind  of  formal  proceeding  had  to  be  instituted,^ 
the  most  rapid  of  which  was  a  bill  drawn  immediately, 
upon  which  the  offender  could  be  attached  on  the  spot. 
A  jury  of  the  by-standers  could  be  sworn,  and  upon 
their  finding  a  judgment  of  imprisonment  might  follow. 
But,  of  course,  even  the  proceeding  by  bill  was  subject 


1  Mr.  Solly  Flood  has  collected  a 
number  of  instances  from  the  year 
38  Henry  III.  to  the  year  9  Henry 
v.,  and  printed  them  iu  a  Schedule 
at  the  end  of  his  **  Story  of  Prince 


Henry  of  Monmouth  and  Chief 
Justice  Gascoign  **  (Royal  Histori- 
cal Society,  1885).  They  include 
several  in  which  a  jury  of  the  by- 
standers was  sworn  on  the  spot 
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in  its  later  stages  to  the  ordinary  incidents  of  pleading 
in  an  action,  and,  if  there  happened  to  be  an  ingenious 
counsel  engaged,  he  could  avert  the  consequences  of  the 
contempt,  for  a  time  at  least,  by  raising  some  side 
issue.  It  may  possibly  have  been  for  this  reason  that, 
at  a  later  period,  the  Courts  found  it  necessary  to  act  in 
a  more  peremptory  fashion. 


One  of  the  first  of  the  definitions  which  a  lawyer  Feoffinents 
learns  is  that  rent  is  an  incorporeal  hereditament,  and  ^  ^^  ' 
one  of  the  most  rudimentary  doctrines  has  been  (before 
8  &  9  Vict.  c.  106.  s.  2)  that  incorporeal  hereditaments 
lie  in  grant  and  that  corporeal  hereditaments  in  pos- 
session lie  in  livery.  It  is  also  commonly  said  that,  in 
the  nature  of  things,  livery  could  not  be  made  of  that 
which  is  incorporeal. 

There  are  eases  in  the  present  volume  which  are 
inconsistent  with  these  ideas,  as  they  relate  to  ''  feoff- 
ments "  of  rent. 

In  the  case  No.  47  in  Easter  Term  (ftrayton  u  Hole-  ^^^^^ 
well)  the  defendant  pleaded,  in  an  action  of  Debt   on  tion  con- 
an  obligation,  a  deed  of   defeasance,  the   condition  of  Jj^^^ 
which  was  that  the  obligation  should   be   null   if  the  should* 
defendant  "enfeoffed"  the  plaintiff  of  an  annual  rent^J^^®- 
of  128.,  and  alleged  that  he  had  always  been  ready  to 
"  enfeoff."      The    plaintiff's    replication  was    that  the 
defendant  was  not,  as  he  alleged,  ready  to  "enfeoff," 
and  issue  was  joined  on  that  question  of  fact.     There 
is   not   the   least   doubt  that  the  expression  "enfeoff" 
was   used    intentionally  and   not  inadvertently,   as   it 
occurs  in  the  two  reports  and  in  the  record.     It   was 
therefore  clearly  contemplated  that  a  title  to  rent  might 
be  acquired  not  only  by  grant  or  reservation,  but  also, 
like  a  title  to  corporeal  hereditaments,  by  feoffinent. 
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Grant  of  a  Another  case  (No.  30  in  the  same  term)  is  to  the 
arareirt*of  ^^^  eflfect  John  Dyen  and  John  de  Boys  brought  an 
Id.  for  ^  action  of  Replevin  against  Robert  de  Bousser  and  Walter 
gj*"*®®"  de  Wetton.  Robert,  for  himself  and  Walter,  avo^ved 
the  taking  for  homage  and  rent  in  arrear  under  the 
following  circumstances.  He  said  that  Gilbert  de  Ful- 
lyngmelle  held  of  John  Fitz- Andrew  a  water  mill,  two 
acres  of  pasture,  and  a  moiety  of  one  acre  of  meadow 
(whereof  the  place  in  which  the  taking  was  effected  was 
parcel)  by  homage,  fealty,  escuage,  and  the  rent  of  248. 2d. 
and  1  lb.  of  pepper  per  anmim,  that  John  Fitz- Andrew 
was  seised  of  the  services  by  the  hand  of  Fullyngmelle, 
that  John  Fitz-Andrew  granted  the  248.  of  rent  to 
Richard  Fitz-Andrew  for  Richard's  life,  to  hold  of  John 
Fitz- Andrew  and  his  heirs  by  the  service  of  one  penny 
per  anv/u/iThf  the  rest  of  the  services  being  reserved  to 
John.  He  said  also  that  Fullyngmelle  afterwards 
aliened  the  tenements  out  of  which  the  rent,  &c.  issued 
to  John  Buttetourt  in  fee,  that  John  Fitz-Andrew 
granted  the  services  as  well  as  the  reversion  of  the 
248.  of  rent,  expectant  on  the  death  of  Richard  Fitz- 
Andrew,  together  with  all  his  tenements  in  Halstead, 
to  John  Bousser  in  fee,  that  Buttetourt  thereupon 
attorned  to  John  Bousser  (the  father  of  Robert  Bousser 
the  defendant)  in  respect  of  fealty,  and  the  rent  of 
2d.  and  1  lb.  of  pepper.  Richard  Fitz-Andrew  also 
attorned  to  John  Bousser  in  respect  of  the  Id.  of  rent. 
Afterwards  John  Buttetourt  aliened  the  tenements  to 
John  Buttetourt  the  younger,  to  hold  of  the  chief  lords, 
in  fee,  and  he  attorned  to  Robert  Bousser  (as  son  and 
heir  of  John  Bousser)  in  respect  of  fealty  and  the  rent 
of  2d.  and  1  lb.  of  pepper,  and  aliened  the  tenements 
to  John  Dyen  and  John  de  Boys  the  plaintiffs. 

Feoffinent  Afterwards  Richard  Fitz-Andrew,  who  then  held  for 
Se  24f.  of  ^îs  life  the  248.  of  rent  of  Robert  Bousser,  enfeoffed 
rent  by       (feoffavit)  thereof  John  Buttetourt  the  elder,  in  fee. 

tenant  for    ^     '^^ 
Ufe. 
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Upon  this  Robert  Bousser,  seeing  that  the  alienation  The  rerer- 
was   to   his  disinheritance,  "aeisivit  in  manum  *^«wnr  Seizor 
"  redditum  illv/m"  as  it  is  expressed  in  the  record,  or,  enten apon 
as   it   expressed  in    the   body  of  one   report  and  the    ^'^"^ 
marginal  abstract  of  the  other,  ''  entra  la  rente" 

It  will  be  seen  that  other  words   besides  "grant "Bent 
are  used  in  relation  to  rent,  and  that  it  is  treated  again  ^^  "^ 


and  again  in  the  same  manner  as  a  corporeal  heredi-  manner  m 
tament.    A  rent  of  24«.  is  held  at  a  rent  of   Id.  just^^^lSto- 
as  land  might  be  held.     The  tenant  for  life  aliènes  the  ^"^^^ 
24«.  of  rent  in  fee,  and  he  does  this  not  by  grant  but 
by  feoffinent,  just  as  he  would  aliène  land.     The  rever- 
sioner then  "  enters  "  precisely  as  he  would  enter  upon 
land  in  a  similar  case.^ 

It  has  appeared  to  be  a  part  of  the  duty  of  the 
Editor  to  call  attention  to  these  two  cases  in  the 
volume  in  which  they  appear.  A  feoffment  of  {inter 
alia)  rent  is  also  mentioned  in  the  first  case  in  Trinity 
Term.  These  are,  however,  only  illustrations  of  a  very 
much  larger  subject — ^the  feoffment  and  livery  of  incor- 
poreal hereditaments — which  may,  perhaps,  be  more 
comprehensively  treated  on  some  future  occasion. 


A  statute*  passed   only  in   the  fourteenth  year  of  f"*®"!»™!»- 
the  reign  had  already  given  rise  to  some  litigation  in  statutes  : 
Easter  Term.     It   ¥ras   to    the   effect   that   the   King  f/^f 
should  not  make  collations    or   presentations  to  bene-  ward  ill. 
fices,   by  reason   of  the  vacancy  of  bishoprics,  or   by  ®***'  *•  ®-  ** 
reason  of  the  lands  of  minors   having  come   into  his 
hands,  unless  he  made  such  collations  or  presentations 
within  three  years  after  the  time  at  which  the  benefices 


1  As  to  the  right  of  the  rever- 
sioper  to  enter,  upon  land,  when 


tenant  for  life  aliènes  in   fee,  see 
Litt.  Sect,  415. 
2  14  £d.  III.,  Stut.  4.  c.  2. 
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became  actually  vacant,  and  that  he  should  not  have 
any  action  for  right  of  presentation  to  such  benefices 
in  cases  in  which  clerks  had  been  in  possession  of  them 
for  one  entire  year  before  the  making  of  the  Statute, 
and  that  no  one  should  be  bound  to  answer  the  King 
as  to  any  writ  of  Quare  im/pedit  in  such  case  unless 
the  King  had  made  his  collation  or  presentation  within 
three  years  after  the  time  of  the  vacancy. 
It  was  not  There  are  two  cases  in  the  present  volume  (Nos.  61 
tive?*^^"  ^^^  ^7  of  Easter  Term)  in  which  the  construction  of 
tlie  Statute  was'  argued.  In  each  case  the  King  had 
brought  a  QuoA^e  mipedit,  and  in  each  case  the  de- 
fendant pleaded  the  Statute.  In  both  the  point  taken 
was  that  the  benefice  was  full  for  a  year  and  more 
before  the  Statute. 

In  the  first  case  there  was  no  express  decision  on 
the  point  (though  it  is  said  that  the  Court  was  of 
opinion  that  the  Statute  did  not  apply  to  presenta- 
tions made  before  it  was  enacted),  but  issue  was  joined 
on  a  question  of  fact.  The  second  case,  however,  was 
decided  on  the  point  of  law  as  to  the  interpretation 
of  the  Statute.  For  the  King  it  was  said,  as  appears 
by  the  record,  that  the  Statute  could  not  be  applied 
('* diverti")  to  presentations  made  before  the  Statute 
itself,  but  should  be  restricted  to  those  subsequently 
made,  more  particularly  as  the  King  had  not  by  any 
special  words  in  the  Statute  revoked  or  annulled  his 
presentations  made  before  the  Statute  or  his  writs  of 
Quare  impedit  previously  purchased  and  still  pending 
and  undetermined  in  his  Court.  It  was  said,  too,  that, 
in  this  particular  instance,  the  King  had  made  the 
presentation  and  obtained  the  writ  long  before  the 
enactment  of  the  Statute.  And,  as  the  Bishop's  answer 
was  that  the  benefice  was  full  for  a  year  before  the  date 
of  the  Statute,  and  as  such  plenarty  could  not  be 
allowed  against  the  King  at  common  law  or  maintained 
under  the  Statute,  judgment  was  prayed  for  the  King. 
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Judgment  was  given  as  prayed  '*  because  it  appeared 
''  to  the  Court  that  this  Statute  could  not  be  tinder- 
''  stood  as  appl3ring  to  presentations  made  before  it 
"  or  to  writs  purchased  before  it" 

In  a  case  in  Trinity  Term  (No.  14)  ^  there  is  a  passing  The  Act 
reference  to  another  Statute  of  the  same  year  (14  Ed-  ^^  îj|^ 
ward  III.,  Stat.  1,  c.  17).     It  was    therein   provided  ç.  17.  not 
that  the  Jv/raia  utrvm,  should  lie  for  Wardens  of  Chapels  ropersede^ 
and  others  therein  mentioned.     It  was  incidentally  re-  exiiting 
marked  by  coimsel  that,  if  a   Master  of  a  Hospital'*™    ^' 
aliened  without  the  consent  of  the  other  Brethren  of 
the  Hospital,  the  Jurata  utrum  would,  under  the  Act, 
lie  for  his  successor.     Shardelowe,  J.,    however,  very 
distinctly  denied  this,  and  pointed  out  ibat  the  mischief 
which  the  Statute  was  intended  to  relieve  was  that  which 
affected  Wardens  of  Chapels  or  others  who  were  without 
remedy  at  common  law.     The  Master  of  a  Hospital,  on 
the  contrary,  already  had  his  remedy  for  the  supposed 
wrong,  which,  according  to  Shardelowe  was  a  writ  of 
Entry  sine  aaaeTisu  Capitvli,  or,  according  to  Paming,  J., 
in  a  second  report  of  the  same  case,  sine  assenau  Fratnim. 
The  latter  is  obviously  the  more  correct  expression,  and 
there  is  in  fact  a  writ  of  Entry  aime  assenau  Frattmi 
et  Sororwmj  in  the  Register.      The  words  of  Sharde- 
lowe are,  however,  only  to  be  applied  to  cases  like  that 
before  him,  in  which  the  House  was  Collegiate  and  had 
a  Common  SeaL    It  was,  in  later  times,  at  any  rate, 
law  that  the  Master  or  Warden  of  a  Hospital  without 
College  or  Common  Seal  could  have  the  Jnrata  utrwm} 
In  relation  to  the  action  said  to  lie  for  a  Master  who 
was  the  Head  of  a  Collegiate  House,  it  is  to  be  observed 
that  the  remedy  mentioned  by  Littleton  is  a  writ  of 
Right.» 


1  See  p.  210  and  p.  218.  |       ^  Litt.  Sect.,  645. 

3  Co.  Litt,  342.  I 
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Convey- 
ance by 
matter  of 
record. 


The  case  No.  14  nn  Trinity  Term,  notwithstanding 
the  elaborate  arguments  which  appear  in  the  reports  of 
it,  is,  perhaps,  an  instance  of  a  conveyance,  or  of  a  device 
to  give  greater  security  to  a  conveyance.^  There  is,  it 
is  true,  nothing  in  the  reports  which  could  suggest 
such  an  idea,  but  there  is  matter  in  the  corresponding 
record  which  is  hardly  susceptible  of  any  other  inter- 
pretation. 

One  Alexander,  son  of  Andrew  Luterel,  brought  an 
action  of  Aiel  against  the  Master  of  the  Hospital  of 
Saint  Mark,  near  Bristol,  for  a  certain  manor.  It  was 
alleged  on  behalf  of  the  Master  that  one  Gilbert  his 
predecessor  had,  in  the  reign  of  Heniy  III.,  brought  an 
assise  of  Novel  Disseisin  against  Andrew's  grandfather, 
in  virtue  of  whose  seisin  the  action  was  brought,  and  had 
recovered.  The  demandant,  however,  replied  that  the 
grandfather  had  been  enfeoffed  of  the  manor  by  one 
Geoffrey  Luterel  subsequently  to  the  alleged  recovery. 
The  Master  rejoined  that  Gilbert  and  his  successors  had 
always  been  seised  after  the  recovery  absque  hoc  that 
Geoffrey  was  seised,  and  issue  was  joined  thereon. 

So  far  there  is  nothing  to  show  that  the  litigation 
was  not  in  earnest  on  both  sides,  and  the  points  which 
were  argued  were  of  course  of  the  same  value  for  the 
reporters  whether  the  litigants  were  in  earnest  or  not. 
It  is,  nevertheless,  certain  that  the  ultimate  intention 
was  not  to  recover  the  manor  for  the  demandant,  but 
to  secure  the  title  of  the  Master  of  the  Hospital  who 
was,  in  right  of  the  Hospital,  the  tenant.  It  is  possible 
that  when  the  action  was  commenced  the  demandant 
may  have  wished  to  recover,  and  that  some  earthly  or 
other  consideration  may  have  caused  a  change  in  his 
views  ;  but  there  cannot  be  a  doubt  that  in  the  end  he 
wished  to  divest  himself  of  any  estate  which  he  may 


1  As  to  this,  see  the  Introduction  to  the  Tolame  of  Year  Books,  12  ^  13 
Edward  III.,  p.  cxiii. 
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have  bad  in  the  manor.  After  issue  had  been  joined 
ho  executed  a  deed  by  which  he  granted,  confirmed,  and 
quit-claimed  all  his  right  in  the  manor  and  in  the  ap- 
pendant advowson  to  the  Master  and  his  successors. 
This  deed  was  produced  on  the  day  given  in  Court,  and 
is  set  out  at  full  length  on  the  RoU.^  Judgment  was 
given  for  the  Master. 

The  effect  of  the  action,  with  the  entry  on  the  roll  of  App«rem 
the  pleadings  and  of  the  deed,  appears  to  have  been  to  the^Uw  of 
give  an  indefeasible  estate  to  the  Master,  as  between  Mortmain. 
him  and  the  demandant.     The  object  of  the  whole  pro- 
ceedings may  have  been  to  evade  the  law  of  Mortmain, 
and,  if  so,  it  seems  to  have  been  attained,  since  there 
was  no  enquiry  as  to  collusion.     The  case  was,  perhaps, 
managed  so  as  to  be  just  without  the  Statute  of  West- 
minster the  Second,  c.  32,  for  it  will  be  observed  that 
there  was  no  default  on  either  side  and  that  the  verdict 
of  a  jury  was  intercepted,  as   it  were,  by  the   deed 
executed  after  issue  joined.     The  title  of  the  Hospital,  if 
any,  was  a  recovery  had  previous   to  the   Statute  de 
BeUgiosis  (7  Ed.  I.)  which  Alexander    LutereFs  deed 
confirmed. 


There  was  a  curious  function  of  the  monasteries  of  Corodies  in 
medisBval   England  which   is  illustrated   by   the  case  *^^?|j^jj 
No.  46  in  Trinity  Term.     A  corody  was  boajxl,  lodging,  nature  and 
clothing,  and  all  necessaries  in  a  religious  House  for  a  "'*™^''- 
person  duly   nominated   by  one   having  the   right  of 
nomination.     The  King  had  a  corody  or  right  of  nomi- 
nation in   every  religious  House  of  royal   foundation, 
except  where  the  tenure  was  in  frankalmoign.*    Where 


»  Placita      de      Banco,      Trin.,  |       ^  See  2  lust.,  630. 
14  Ed.  III.,  R».  04. 
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the  House  was  a  nunnery  there  was  a  corody  for  a 
female,  with  regard  to  which  Fitzherbert  has  written  a 
passage  not  altogether  devoid  of  humour.^  The  most 
usual  kind  of  corody,  however,  was  for  one  of  the  King's 
"  vadlets."  It  was  a  very  convenient  way  of  providing 
for  a  trusty  servant  or  favourite,  whose  rank  was  appa- 
rently just  below  that  of  an  esquire,  without  any  drain 
upon  the  privy  purse  or  the  Exchequer. 

It  appears  that  there  were,  at  one  time,  no  less  than 
113  of  these  corodies  of  the  King's  gift.*  He  usually 
had  one  only  in  any  particular  religious  House,  in  some 
cases  two,  but,  in  early  times,  not  more.^  The  second 
may  have  been  obtained  by  grant  from  the  religious 
House  itself,  where  there  was  already  one  in  right  of 
the  foundation. 

The  King's      Neither  the  Abbey  of  Creake  nor  the  Abbey  of  Col- 
claim  one-   Chester  appears  in  the  Exchequer  record  in  which  a  list  of 
résiste/     ^^®  King's  corodies  was  kept.     But  the  Abbot  of  one  of 
where  the    those  Houses  (Colchester),  if  not  the  Abbots  of  both, 
not  of  royal  had  a  writ  de  corodio  habendo  directed  to  him,*  and 
foundation.  ^3^  attached  for  not  having  duly  received  the  Bang's 
nominee.      The  writ  de  corodio  hahetido  followed  the 
usual  form,  directing  the  Abbot  to  receive  the  nominee 
into  the  Abbey  and  grant  him  such  sustenance  as  a  pre* 
vious  nominee  deceased  had,  while  he  lived,  ad  manda- 
tvrni  domini  Regis. 

The  word  mamdaiwm  was  of  the  utmost  importance 
in  this  case,  because  the  count  or  declaration  was  to  the 


»  F.  N.  B.,  526  C. 

s  F.  N.  B.,  529,  where  are  given, 
from  a  record  in  the  Exchequer,  the 
names  of  all  the  Religions  Houses 
in  which  the  King  had  corody  or 
pension. 

■There  is  an  Exchequer  Book 
temp,  Philip  and  Mary,  in  which 
seyeral  corodies,  both  for  males  and 


females,  are  mentioned,  apparently 
as  being  in  the  tame  House,  but 
corodies  are  there  frequently  coupled 
with  annuities  and  indistbguishable 
from  them. 

*  Below,  pp.  308-815  ;  Placita 
coram  Rege,  Trin.,  14  Ed.  III., 
Bex.,  R».  17. 
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effect  that  previous  nominees  of  the  King  and  of  his 
ancestors  had  been  admitted  to  the  corody  c^  mandatum 
Begi8j  and  -the  intention  was  to  show  the  King's  title 
in  this  way.    l^e  Abbot  pleaded  that  his  House  was 
not  of  royal  foundation.     The  replication  for  the  King 
was  that  the  House  was  of  the  King's  patronage  or 
advowson,  **de  advocaiione  domini  Eegia"  as  shown 
by  the  alleged  admission  of   nominees  to  the  corody 
on  the  King's  mandate.    The  two  reports  supply  some 
details  which  are  not  found  in  the  record  and  which 
are,  perhaps,  more  applicable  to  the  Abbey  of  Creake 
than  to  the  Abbey   of  Colchester — that  subsequently 
to  the  original   foundation    the    founder  granted   the 
advowson  or  patronage  to  the  King's  ancestor,  that  the 
House  was   originally  founded    for  secular  chaplains, 
and  became  an  Abbey  after  the  grant  to  the  King's 
ancestor,  and  that  the  Abbot  held  lands  of  the  King  in 
frankalmoign  of  the  gift  of  the  King's  ancestors.    The 
Abbot's  rejoinder  was  that  the  nominees  of  the  King 
who  had  been  admitted   had  not  been  admitted  siiper 
aliquo   tituU)  juris,  but  per  viœm  rogaminie  et   ex 
cu/rialitate,  that  such  admissions  ought  not  to  preju- 
dice his  House,  as  the  Abbey  was  not  of  the  foundation 
of  the  King  or  of  his  ancestors,  ''  nee  idem  Abbas  aH- 
"  gtta  teneat  terras  vd  tenementa  pro  quibus  ad  prœ» 
**  TnAsm  faciendum  de  jure  teneatur,''    The  meaning  of 
the  last  words  quoted  in  Latin  is  obviously  that  the 
lands  which  the  Abbot  held  of  the  King  were  holden 
in  frankalmoign,  and  were  of  the  nature  of  dotation 
made  subsequently  to  the  foundation.     Either  of  these 
reasons  appears  a  sufficient  answer  to  the  claim  of  a 
corody.    l^e  King's  Attorney  could  not  dispute  the 
fieusts,  and  judgment  was  given  for  the  Abbot.    There 
are  two  grounds  for  the  decision  stated  in  the  reports 
— one  that  the  House  was  not  of  royal  foundation^  the 
other  that  the  lands  held  by  royal  gift  in  frankalmoign 
were  necessarily  quit  of  all  earthly  service. 
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A  third  reason  for  the  judgment  is  mentioned  in  one 

of  the  reports.^     It  was  alleged  on  behalf  of  the  Abbot 

that  there  had  been  a  previous  writ  de  corodio  habevdo 

against   a   predecessor  of  the  Abbot   which   had  been 

decided  in  his  favour,  and  the  record  was  found  and 

read. 

If  there  be      The  distinction  drawn   between   the  Tnanddtvmi  of 

misiioni  to  ^^^  King  and  his  rogaivs  or  rogamen  (for  both  expres- 

acorody,     sions  occur  in  the  record)  is  very  clearly  brought  out 

King's  re-    Th©  French  equivalent  for  maTidaiv/m  is  in  one  place 

v^^^^^i  TnandemfieTvt,  in  another  coTnand&nient  ;  for  roqatus  or 

where  he  -x   •      •  i  ^    •  i.i. 

has  no        TogaTTien  it  IS  m  one  place  request,  m  another  pner, 

nght,  he     «ph^  distinction  between  courtesy  and  obedience  is  also 

does  not  "^ 

thereby  ac-  not  less  plainly  shown,  and  the  admission  of  the  nomi- 

n«ht*  ^^^  ^^  curialitate,  de  cowrtesie,  is  strongly  set  forth. 
The  first  of  the  two  reports  concludes  with  the  com- 
mentary that  one  who  has  good  cause  may  oppose  the 
King's  request,  but  not  the  King's  command.  It  would 
appear  to  be  implied  that  the  King's  command  must 
be  in  accordance  with  law  (as,  for  instance,  in  the  case 
of  a  Prohibition),  and,  if  not,  it  becomes  a  mere  request. 
The  writ  de  corodio  hahendo  is  in  the  form  of  a  com- 
mand, and  this  was  precisely  what  the  Abbot  disobeyed 
and  what  the  Court  of  Eling's  Bench  upheld  him  in 
disobeying.  It  would  appear  also  that,  where  the  right 
to  command  does  not  exist,  the  act  of  acceding  to  the 
King's  request  any  number  of  times  does  not  bring  such 
a  right  into  existence. 


Ezcommn-  The  case  No.  62  in  Easter  Term  illustrates  the  law 
ïïi^cimon  <>f  ^^^  Church  as  to  excommunication  and  the  relations 
law  as  to  of  the  King's  Courts  to  the  Courts  Christian.  One 
tion.  '^^  John  Abel  had  been  excommunicated,  and,  as  he 
alleged,  had  made  satisfaction,  but  could  not  obtain 


'  Below,  p.  310. 
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Letters  of  Absolution,  and  was  thus,  through  his  dis- 
ability as  an  excommunicate,  wrongfully  delayed  in 
respect  of  his  action  in  the  King's  Court.  He  there- 
fore sued  an  attachment  on  Prohibit:  on  in  the  King's 
Bench  against  the  Official  of  the  Court  of  Arches.  It 
was  contended  on  behalf  of  the  Official  that  Abel  was 
under  several  sentences  of  excommunication,  and  that, 
although  he  was  absolved  in  respect  of*  one,  he  was  not 
by  the  canon  law  entitled  to  Letters  of  Absolution  until 
he  had  been  absolved  in  respect  of  them  all.  For 
Abel  it  was  answered  that  he  had  made  satisfaction 
and  was  absolved  in  respect  of  all  sentences  passed 
against  him.  The  point  in  dispute  could  not  be  deter- 
mined in  the  King's  Court,  and  a  writ  was  directed 
to  the  Archbishop  of  Canterbury  to  certify  the  facts 
to  the  Court  of  Swing's  Bench.  According  to  his  return 
they  were  in  accordance  with  the  allegations  of  the 
Official,  and  consequently  Prohibition  did  not  lie.  It 
does  not,  however,  appear  to  have  been  doubted  by  the 
Court  that  it  had  the  power  of  Prohibition  if  the  facts 
were  as  stated  by  Abel,  though  the  jurisdiction  was 
questioned  by  counsel  The  refusal  of  the  Letters  of 
Absolution  appears  to  be  in  some  respects  analogous 
to  the  refusal  of  a  copy  of  the  libel  which  was  good 
ground  for  a  Prohibition  ^  after  and,  as  it  seems,  before 
the  Act  2  Henry  V.  c.  3. 

The  case  Mo.  47  in  Easter  Term  is  remarkable  (apart  Coercion  of 
from  the  use  of  the  expression  "enfeoff"  in  relation  to  Jl^'^**^^ 
rent)  for  the  sentence  with  which  it  concludes  on  the  pleading, 
roll.     The  parson  of  All  Saints,  Oldwincle,  after  defend- 
ing an  action  and  joining  issue,  suddenly  confesses  the 
action.      It  is  then  put  upon    record    that    when   he 
came  and  pleaded  as  he  did  at  first,  it  was  through  the 


1  Hardr.,  364.  King  v.  Lake  ; 
1  RoUe  Rep.,  387,  Dighton  r. 
HoUe    (with  reference  to  2  H.  5. 


c.  3.»  as  declaratory)  ; 
Anonymous, 


2  Salk.,  553, 
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coercion  of  the  Bishop  of  Lincoln.  This  is  a  curious 
instance  of  episcopal  interference,  and  it  is  unfortunate 
that  there  is  nothing  to  show  how  the  fact  was  ascer- 
tained. It  is,  however,  not  set  forth  as  a  mere  state- 
ment of  one  of  the  parties,  but  as  a  matter  of  which  the 
Court  had  knowledge,  for  the  sentence  in  which  it 
appears  begins  with  the  words  ^*Et  eeierulam" 


Observance     Among  matters  illustrating  the  habits  of  our  forefathers 

of  Sunday:  j^g^y  ^^  mentioned  the   observance  or  non-observance 

difltreflses  '         *' 

on  that       of  Sunday.     According  to  the  record  ^  of  the  case  No. 

^^^'  30  in  Easter  term  the  plaintiffs  in  Beplevin  alleged  that 

the  distress  was  on  a  Sunday,  and,  as  the  taking  was 
avowed,  there  is  no  reason  to  doubt  that  the  fact  was  as 
stated.  In  tJie  record  of  another  case  also  in  the  same 
Term  ^  (No.  22),  a  distress  on  a  Sunday  is  alleged  in  one 
of  the  pleadings,  and  it  seems  to  be  a  reasonable  in- 
ference that  in  this  respect  there  was  no  difference 
between  Sunday  and  any  other  day. 

There  is  also  a  remarkable  illustration  of  the  trans- 
action of  important  business  on  Sunday  in  the  record 
of  case  No.  42  in  Trinity  Term.  After  issue  had  been 
joined,  but  before  verdict,  the  Bishop  of  St.  Alban's  who, 
as  vouchee,  had  revouched  the  tenant  in  a  writ  of  Entry, 
produced  a  deed  executed  peTidente  lite  by  which  the 
demandant  (the  Prior  of  Bushmead)  released  to  the  Abbot 
and  his  House  all  claim  to  the  manor  in  demand.  This 
deed,  which  was  acknowledged  by  the  Prior,  was  dated 
at  Bushmead  ''  in  capitulo  nostro,  die  dominica  proxima 
''  post  festum  Sancti  Dionysii.''^  It  is  thus  clear  that 
ecclesiastics  of  high  position  did  not  object,  when  the 


Deeds  ez- 
ecntedbj 
Heads  of 
Religious 
Honses  on 
Sunday. 


^  Piacita  de  Bastco,  Easter, 
14  Ed.  8.,  R^  101  d. 

^Piacita  de  Banco,  Easter, 
14  Ed.  d.,  R"».  61. 


^  Piacita    de    Banco,    Trinity, 
14Bd.ni.,  R°.  217. 
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interests  of  their  Houses  were  affected,  to  the  transfer 
of  land  on  the  Lord's  day,  and,  as  no  exception  was  taken, 
there  seems  no  reason  to  doubt  that  a  deed  executed  on 
that  day  was  good  in  law. 

It  is,  indeed,  said  by  Sir  Edward  Coke  ^  that  "  in  the  ^^^^ 
"  Common  Law  there  be  dies  juridid  and  dies  non  statement 
"  jumdid.    Dies  non  juridid  stmt  dies  dominid,  the  ^  *^® 
'*  Lord's  days  throughout  the  whole  year,  .  .  .  and  this  Law  as  to 
"  was  the  ancient  law  of  England,  and  extended  not  only  S'^n^y- 
"  to  legal  proceedings  but  to  contracts,  &c."    He  fortifies 
this  statement  by  a  reference  to  the  **  Leges  Edw.  Regis, 
"  anno  Dom.,  924."     The  law  or  doom  to  which  he  refers 
may  be  identified  with  that  which  occurs  among  the 
"  laws  of  Edward  and  Quthrum  "  ^  :  — "  If  any  one  engage 
''  in  Sunday  marketing   (cyping)  let  him  forfeit  the 
"  chattel  and  12  ores  among  the  Danes,  and  30  shillings 
"  among  the  English."    There  are  many  other  passages 
in  the  Andenb  Laws  and  Institutes  of  England  which 
are  to  the  same  effect.     Among  the  ''  Laws   of  King 
'*  Ethelred,"  *  for  instance,  appears  the  following  : — "Let 
"  Sunday's  festival  be  rightly  kept,  as  is  thereto  be- 
''  coming  ;  and  let  marketings  (c^inga)  and  folk-motes 
'*  ba  carefully  abstained  from  on  that  holy  day." 

There  is,  perhaps,  some  difficulty  in  giving  a  precise 
definition  to  the  Common  Law  of  England  when  it  is 
found  that  laws  or  dooms  of  Fre-Norman  Kings  of 
England  are  at  variance  with  the  usages  which  prevailed 
subsequently  to  the  time  of  Richard  I.,  or,  in  other  words, 
from  time  immemorial.  It  is  unnecessary  to  discuss  that 
point  at  length,  but  the  facts  are  clear  enough.  There 
was  no  such  common  restriction  with  regard  to  the 
observance  of  Sunday  for  several  reigns  after  that  of 
Richard  I.  as  is  to  be  traced  in  the  ''  dooms  "'  made  before 


1  2  Inst.,  264-5. 

^  No.  7.    Ancient  Laws  oiu/  In- 
stitutes of  England,  p.  78. 
'  No.   18.    Ancient    Laws    and 


Institutes  of  England,  p.  181.  See 
also  the  "  Laws  of  King  Edgar,** 
No.5,  p.  112,  &c. 
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the  Conquest.     Most  of  the  restrictions  as  to  the  trans- 
action of  business  on  Sunday,  so  far  as  the  period  of 
legal   memory   ia    concerned,  have  been   imposed    by 
Statute. 
The  hold-        "^^^  ^^  enactment  of  this  kind  appears  to  have  been 
^?  o^         the  27  Hen.  VI.  c.  6.     A  penalty  was  therein  provided 
markeu  on  i^^  c<^e  ^^^^  or  markets  should  be  kept  upon  Good  Friday, 
Sunday      Corpus  Chriati  Day,  Ascension  Day,  All  Saints  Day, 
strained  by  the   Day  of  the  Assumption,   Whit    Sunday,   Trinity 
Statute  in    Sunday,  or  other  Sunday  (the  four  Sundays  in  Harvest 
Henry  VI.  excepted).     If  there  could  be  a  doubt  that  fairs  and 
markets  were  commonly  held  on  Sunday  before  this 
Statute,  it  would  be  removed,  not  only  by  the  preamble, 
but  also  by  the  subsequent  words  of  the  Act,  which 
provides    a   remedy  for   persons    who   previously  had 
no  power  to  hold  fair  or  market  except  on  the  days 
specified,  by  allowing  them  to  hold  it  within  three  days 
before  or  after  those  particular  days. 

After  the  Reformation  Statutes  relating  to  the  observ- 
ance of  Sunday  or  the  Lord  s  Day  increased  and  multi- 
plied, but  there  seems  every  reason  to  believe  that  from 
the  reign  of  Richard  I.  to  the  reign  of  Henry  VI.  the 
distinction  between  Sunday  and  other  days  was  but 
little  recognised  even  by  the  Church,  and  of  course  not 
more  by  laymen  than  by  the  clergy. 


The  Calen-      A  curious  point  was  raised  in  one  case  (No.  50  in 

dUur:ini8.    Easter  Term)  with  regard  to  the  day  of  the  week  on 

fixing  a      which  a  particular  day  fell.     There  are  several  accounts 

df  %f  Ae^  of  the  matter  differing  in  detail,  but  all  directed  to  the 

week.         objection  that,  whereas  an  obligation  was  produced  in 

evidence  which  purported  to  be  dated  on  a  particular 

day  of  a  particular  month,  the  plaintiff  mentioned  in  his 

count  a  day  of  the  week  which  did  not  agree.     Of  the 

three  accounts  one  appears  in  the  record,  and  two  re«pec- 
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tively  iû  two  different  reports.  But  what  is  moat  re- 
markable is  that  no  one  of  the  three  accounts  appears  to 
agree  with  the  facts  of  the  Calendar. 

According  to  the  record,  which  in  the  last  resort  must  Errors  both 
be  considered  the  highest  authority,  the  date  of  the  deed  ^^^^ 
was  the  fourth  of  February  8  Edward  III.,  and  in  the  re«ord. 
count  it  is  alleged  to  have  been  the  Saturday  next  after 
the  Feast  of  the  Purification  of  the  Blessed  Virgin  Mary 
in  the  same  year.     It  was  objected  that  in  that  year 
the  fourth   of  February   was  not  a   Saturday   but  a 
Sunday. 

According  to  one  of  the  reports  which  occurs  in  two 
MSS.,  the  date  of  the  deed  was  not  in  February  at  all, 
but  in  April.  As  to  the  year  and  the  particular  day  in 
April  the  two  MSS.  differ.  In  one  the  reading  is  iiij. 
Idu8  AprUis  (i.e.  the  tenth  of  April)  anno  decimo,  in  the 
other  iij.  Idus  Aprilie  (i.e,  the  eleventh  of  April)  anno 
nono.  In  both,  however,  the  objection  is  made  that 
iiij.  Id.  Ap.  (the  tenth  of  April)  mentioned  in  the  count 
was  a  Wednesday. 

According  to  the  other  report,  the  date  of  the  deed  was 
the  fourth  of  April,  and  the  day  of  the  week  mentioned 
in  the  count  Thursday,  whereas  in  fact  the  fourth  of 
April  was  a  Saturday. 

Had  the  month  been  April  and  the  date  fixed  by  the 
Ides,  the  eighth  year  of  the  reign  mentioned  in  the  record 
could  be  brought  into  harmony  with  the  rest  of  the  facts 
alleged  for  the  defence,  because  the  tenth  of  April  (iiij. 
Id.  Apr.)  did  in  that  year  fall  on  Sunday.  But  it  is 
impossible  to  believe  that  a  mistake  has  been  made  in 
the  month  in  the  record,  because  February  is  mentioned 
again  and  again,  and  the  mention  of  the  Feast  of  the 
Purification  places  the  matter  beyond  all  possibility  of 
doubt. 

It  must,  however,  be  remembered  that  the  record  is  Counaei 
a  record  of  the  pleadings.     The  mistakes  were  probably  "^ç^^ 
the  mistakes  of  counsel.     The  fourth  of  February  in  takes  in 

pleactinir. 
U    50018.  e  f         «^ 
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the  eighth  year  may  safely  be  taken  as  the  actual  date 
of  the  obligation,  as  the  deed  appears  in  full  upon  the 
record.  In  that  year  (1333-4)  the  fourth  of  February 
was  not  either  a  Sunday  or  a  Wednesday,  but  a  Friday, 
so  that  the  counsel  for  the  plaintiff  and  the  counsel  for 
the  defendant  were  both  wrong.  The  case  was  ad- 
journed, and  the  result  does  not  appear,  either  in  the 
record  or  in  the  report. 


False 

Latin: 

parties 

sufferers 

through 

the  errors 

of  clerks. 


An  instance  in  which  a  party  suffered  through  no 
fault  of  his  own,  but  simply  through  the  error  of  some 
clerk,  occurs  in  No.  22  of  Trinity  Term.  There  was  a 
writ  of  Formedon  in  the  Reverter,  in  which  it  was 
stated  that  the  donor  gave,  in  frank-marnage,  to  one 
William,  son  of  Stephen  de  Tychemerahe  and  Anastaâia 
his  wife,  and  of  which  the  subsequent  words  were  '*  et 
**  qua)  post  mortem  prsedictorum  Willelmi  filii  Stephani 
**  et  AnstaTvdœ^  [rêver ti  debent],"  &c.  The  tenants 
pleaded  in  abatement  of  the  writ  on  the  ground  that 
*'  verbum  Anstanda  non  habet  aliquam  significationem 
"  alicujus  nominis."  For  that  reason  the  writ  was 
abated,  notwithstanding  the  fact  that  the  name  had 
been  given  correctly  in  the  previous  part  of  the  writ. 
Miadescrip-  ^  g^jn  more  curious  illustration  of  the  trouble  arising 
from  mistakes  made  by  clerks  or  others  who  had  to 
write  in  a  language  with  which  they  were  but  imper- 
fectly acquainted,  presents  itself  in  the  case  in  which 
the  errors  occur  with  regard  to  the  calendar  (No.  56 
of  Easter  Term).  A  writ  of  Debt  was  brought  by  Thomas 
de  Braynford,  of  London,  "  Fisshemonger,"  against 
Margaret,  Countess  of  Kent.  According  to  the  record  ^ 
the  plaintiff  was  in  his  writ  thus  described  in  English 


*  Placita    de     Banco,    Trinity, 
14  EcL  III.,  R"».  128. 


>  Plfunta    de    Banco,     Easter, 
14  Ed.  III.,  R«>.  290. 
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as  "  Fisshemonger."  According  to  one  of  the  reports  he 
was  in  his  writ  described  as  **  Piscarius  "  (which  may- 
be taken  as  the  Latin  equivalent  of  Fishmonger),  ac- 
cording to  the  other  as  "  Pessenare,"  which  may,  perhaps, 
be  taken  as  the  French  equivalent  of  Fishmonger,  and 
of  the  modem  French  poissonnier.  In  a  bond,  how- 
ever, produced  in  support  of  the  plaintiflTs  case  he  was, 
according  to  the  record,  described  as  "  Piscenar[ius]," 
according  to  one  report  as  **  Pesshoner,"  or  "  Pessoner," 
and  according  to  the  other  as  "  Fissbemonger."  Accord- 
ing to  both  reports  exception  was  taken  on  the  ground 
of  variance  between  the  writ  and  the  bond.  It  does 
not,  however,  appear  in  the  record  that  any  such  ex- 
ception was  taken,  and,  if  taken,  it  must  certainly  have 
been  overruled.  There  is  nothing  to  show  that  the  word 
Piscarius  did  really  occur  either  in  the  writ  or  else- 
where, and  the  word  Piscena/r\iusY  may  well  have  been 
a  Low  Latin  word  equivalent  to  the  modem  French 
poissonnier,  and  not  bearing  the  same  signification  as 
the  Ciceronian  word  piscinarius.  In  this  respect  the 
only  difference  between  the  writ  and  the  bond  seems 
to  have  been  that  the  description  was  in  the  one  in 
English  and  in  the  other  in  some  sort  of  Latin. 

So  far  as  False  Latin  was  concemed,  however,  a  far  Bad  gram- 
more  serious  objection  was  raised  against  certain  other  "*''• 
words  in  the  bond  : — "  Pateat  universis  per  prseâentes 
"  me  Margareta  Comitissa  Canci»  teneri  et  per  prœ- 
"  sentes  obligatum  esse."  As  there  are  no  less  than 
three  mistakes  in  the  writing  of  but  very  few  words 
there  is  no  doubt  that,  if  bad  grammar  in  a  bond  could 
take  away  a  ground  of  action,  there  would  be  quite 
sufficient  in  this  instance.  Here,  however,  there  was 
not  any  question  of  error  in  writ  or  process,  nor  euiy 
question   of  variance,  but   simply  a  question  wliether 


*  Duconge  gives  one  iustance  of  the   nne  of  this  word  in  the  sense  of 
fishmonger. 

e  2 
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False  Latin  in  an  obligation  would  preclude  recovery  in 
any  action  brought  upon  it.  Counsel  for  the  plaintiff 
said  it  was  immaterial,  and  prayed  judgment.  No 
decision  on  the  point  appears  either  in  the  reports  or 
in  the  record.  The  parties  were  adjourned,  and  there 
the  matter  ends. 
A  curioiiB  As  an  illustration  of  the  mistakes  which  sometimes 
Tnamo  "  c^^P^  ^^^  ^^^  reports  in  the  process  of  multiplying 
explained,  copies  for  the  use  of  the  profession,  before  the  invention 
of  printing,  may  be  noticed  the  case  No.  10  in  Trinity 
Term.  There  are  two  reports  of  it,  and  of  these  two,  one 
is  found  in  the  Lincoln's  Inn  MS.  and  the  Additional  MS., 
No.  25,184f,  the  other  in  the  Temple  MS.  alone.  From 
the  report  in  the  Temple  MS.  a  name  which  should 
be  "de  Neuport"  has  been  altogether  omitted.  It 
appears  twice  in  the  Lincoln's  Inn  MS.,  both  times 
as  "  Destenpart."  It  appears  also  twice  in  the  MS. 
No.  25,184  as  "  De  Stenpart,'*  but  it  also  occurs  twice 
in  the  latter  correctly,  as  "de  Neuport."  Two  deeds, 
however,  were  in  question,  and  in  relation  to  one  (a 
deed  of  confirmation)  the  name  is  incorrectly  given  in 
both  MSS.,  in  one  as  "  J.  Waryn  Destenpart,"  and  in 
the  other  as  Johan  Fitz  Waryn  de  Stenpart.  It  is 
only  in  relation  to  the  original  deed  which  was  con- 
firmed that  the  true  name  "Waryn  de  Neuport"  is 
stated,  and  that  only  in  one  MS.  From  this  it  might 
of  course  have  been  conjectured  what  was  the  right 
reading  of  the  other  passages,  though  the  conjecture 
would  still  have  been  open  to  doubt. 

In  this,  as  in  many  other  instances^  the  record,  which 
was  fortunately  discovered,  set  the  question  at  rest 
beyond  the  possibility  of  mistake.  It  also  incidentally 
threw  some  light  upon  the  subject  of  surnames.  The 
person  who  in  the  reports  as  corrected  is  called  Waryn 
de  Neuport  is  in  the  record  called  "  Warinus 
"  Quyntyn  de  Neuport."  According  to  later  ideas  the 
words  "  de  Neuport.  "  might  be  regarded  as  simply  an 
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addition  of  place  of  residence,  the  true  surname  being 
Quyntyn.  It  is,  however,  by  no  means  certain  that  this 
interpretation  would  be  correct  as  applied  to  the  desig- 
nation of  a  person  in  the  year  1340,  when,  as  has 
already  Ibeen  explained,^  surnames  had  not  become  by 
any  means  universally  fixed.  The  discrepancy  between 
the  report  and  the  record  is  indeed  only  an  illustration 
of  the  fact. 

If  it  be  asked  how  "  de  Neuport  could  have  become 
transformed  into  Destenpart  and  De  Stenpart,  the 
answer  is  very  simple.    The  capital  N  of  the  period 

was  formed  thusV    .    The  small  initial  8  was  formed 

thus    iT  ,  and  the  small  initial  a  followed  by  t  thus  \  *  . 

The  words  "de  Neuport"  must  have  been  written  in 
some  MS.  without  any  clear  division  between  them, 
and  a  transcriber  must  have  inserted  the  cross  stroke 
which  constitutes  the  sole  difference  between  Do  Neu- 
port and  Desteuport.  The  distinction  between  Desteu- 
port  and  Destenport  is  scarcely  perceptible  even  in  a 
well  written  MS.,  and  so  we  arrive  at  Destenport. 
But  some  scribe  wrote  the  last  syllable  in  an  abbre- 
viated form  as  pt,  and  so  made  the  word  Desteupart 
or  Destenpart.  Some  other  scribe  however  recognising 
the  fact  that  De  constituted  one  word  and  the  other 
letters  another,  produced  the  name  De  Stenpart.  This 
error  was  more  easily  corrected  than  some  others,  for 
similar  causes  have  produced  similar  effects  in  passages 
where  points  of  greater  importance  are  involved  than 
the  spelling  of  a  name. 


1  See  Vol.  of  T.  B.,   13  and  14  B.  3.,  Introd.  Ixxviii-lxxxiv. 
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Social  con-      In  the  first  case  in  Trinity  Term  in  the  fourteenth 

"bondes"  year  there  axe  some  expressions ^  which  ought  not,  per- 

and         ^^  haps,  to  be  loft  unnoticed.     One  Mabel  "  enfeoffed  "  her 

noage.  jj^^gj^^j.  infa^gery  of  certain  land  and  rent.     She  also 

granted  to  Margery  the  reversion  of  certain  land  expectant 

on  the  death  of  one  Juliana,  who  held  of  her,  and  who 

attorned  to  Margery.     Afterwards  Margery  went  into  a 

foreign  coimtry,  and  Juliana  died,  and  it  was  supposed 

that  Margery  was  also  dead.     Margery's  nephew  entered 

upon  the  land  previously  held  by  Juliana  and  the  rest, 

and  enfeoffed  one  Henry  Wiriot.      Margery,  however, 

returned  to  England  and  brought  an  action  of  Novel 

Disseisin   against  Wiriot.      Sharshulle,  J.,    asked  the 

jurors  of  the   assise  whether   Margery   had   after   her 

return  to  England  made  any  contention  with  regard  to 

certain  land.    They  replied: — Yes,  it  is  held  "en  bon- 

**  dage,"  and  some  "des  bondes"  wished  to  attorn  to 

Margery  when  she  demanded  her  rent,  and  some  did 

not. 

It  might  be  inferred  from  this  passage  that  persons 
desciibed  as  "  bondes  "  were  sometimes  of  free  condition 
(for  otherwise  no  question  of  attornment  need  have 
arisen),  and  further  that  their  tenure  in  "bondage" 
differed  from  the  copyhold  tenure  of  a  later  period,  of 
which  attornment  was  not  a  necessary  incident.^  The 
expressions,  however,  occur  only  in  one  of  two  reports, 
and  it  would  be  imprudent  to  argue  from  them  without 
some  kind  of  support.  It  is  certain  that  the  persons 
called  "  boundes  "  in  a  previous  case  '  were  "  villani  "  and 
that  their  condition  was  unfiree.  It  is  possible  that  the 
words  *•* bondes"  or  "boundes"  and  "bondage"  may 
each  have  had  more  meanings  than  one,  but  it  appears 
necessary  to  have  more  instances  of  their  use  before 
forming  an  opinion. 

1  p.  167.  I       >  Easter,  IS  E.  3.,  No.  27. 

2Co.  Litt.,  811. 


INTRODUCTION.  Ixvii 

The  record  of  the  case  No.  28  in  Easter  Teim  contains  Sale  of 
some  details  which  render  it  more  intelligible,  and  throw  §]^J|2"^ 
some  light  upon  the  customs  of  the  time.     Waste  was  merchants, 
alleged  against  tenant  for  life,  in  lands,  houses,  woods, 
and  gardens,  and  in  particular  in  digging  and  selling 
day,  pulling  down  and  selling  a  mill  (value   twenty 
pounds),  felling  and  selling  300  oaks  (each  of  the  value 
of  3«.  4cZ,),  twenty  ash-trees,  thirty  pear-trees,  and  forty 
apple-trees,  and  rooting  up  and  selling  thirty  willows. 
Issue  having  been  joined  as  to  the  facts  alleged  with 
regard  to  the  rest,  the  defendant  pleaded  as  follows  with 
regard  to  the  oaks.     He  said  that  the  plaintiff  had, 
before  the  lease,  sold  to  divers  merchants  '*  certa  millia 
"  de  grosso  bosco  quod  vocatur  Talwode,"  and  had  re- 
quested him  to  allow  the  wood  to  be  felled  (proatemi) 
and  delivered  to  the  merchants  after  the  lease  ;  aud  he 
produced  the  plaintiff's  deed  covenanting  that  he  might 
safely  do  this  without  impeachment  of  waste.     He  also 
said  that  he  had  not  cut  any  other  trees  in  the  wood 
except  ten  oaks  for  the  repair  of  the  buildings  {domorum) 
of  the  Castle  of  Eynesford,  which  castle  was  included 
in  the  lease.     The  plaintiff,  however,  alleged  that  the 
defendant  had  cut  down  and  sold  300  oaks  in  addition  to 
the  wood  mentioned  in  the  deed  and  in  addition  to  the 
ten  oaks,  and  issue  was  joined  thereupon. 

It  might  be  supposed  from  the  wording  of  one  of  Oak  used 
the  reports  that  four  thousand  oaks  had  been  felled,  "  ^^*^* 
but  it  is  clear  from  the  record  that  the  thousands, 
whether  four  or  any  other  number,  were  thousands  of 
pieces  or  measures  of  cleft  fire- wood  and  not  of  trees. 
Though  the  juxta-position  of  the  words  "  grosso  bosco  "  ^ 
and  Talwode  suggests  the  idea  of  large  timber-trees,  it 
seems  hardly  open  to  doubt  but  that  the  "Talwode" 
here  mentioned  is  the  Talwood    mentioned  in  various 


1  As  to  the  meaning  of  this  term,  or  rather  of  the  French  equÎTalent 
for  it,  see  2  Inst.  642-043. 
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later  Statutes,^  which  was  dearly  some  kind  of  fiiel. 
We  thus  learn  from  the  facts  admitted  on  both  sides 
that  oak-trees  at  some  stage  of  their  growth  were  not 
thought  too  valuable  to  be  used  for  burning.  It  also 
appears  that  the  dealers  bought  the  wood  while  still 
growing.  It  is  not  clear  how  the  bargain  was  efiTected, 
nor  how  the  number  of  pieces  could  be  sold  before  they 
had  been  cut  and  measured.  Some  custom  possibly 
regulated  the  transaction,  a  definite  number  of  trees 
being  estimated  to  yield  a  definite  number  of  pieces 
or  measures,  or  the  purchaser  having  power  to  fell  until 
the  amount  was  made  up. 

Employ-  Here  and  there  among'  the  Yeai'-Books,  or  the  records 
™^°ta?^  of  the  cases  which  they  contain,  there  are  seen  glimpses 
of  commercial  transactions,  and,  to  use  a  modem  ex- 
pression, of  the  way  in  which  capital  was  employed. 
In  the  record  *  of  an  action  of  Account  (Kirkeby  v. 
Chymbeham)  which  may  be  that  reported  as  No.  22  in 
Easter  Term,  the  plaintiff,  who  was  a  widow,  alleged 
that  she  had  entrusted  to  the  defendant  two  several 
sums  of  20. marks  each.  She  said  that  he  had  received 
both  these  sums  "  ad  mercandizandum,  et  commodum 
**  ipsius  Elizabethae  (the  plaintiff)  inde  faciendum." 
She  produced  two  deeds  to  prove  that  the  defendant 
had  received  the  two  sums  respectively.  With  regard 
to  one  a  defeasance  was  pleaded,  but  with  regard  to 
the  other  there  was  no  dispute,  and  the  defendant  was 
ready  to  account. 
Money  en-      j^  is  not  at  all  unusual  to   find   similar  statements 

trusted  to 

trade»  for  in  actions  of  Account,  and  (again  to  use  a  modem 
'nh'^^^*  phitwe)  the  investment  of  money  in  this  manner  seems 
sons  from  to  have  been  very  common.  Much  as  society  has 
rew^eîu^  changed  since  the  reign  of  Edward  IIL  there  is  never- 


>  34  &  85  H.  9.  c.  3  ;  7  Ed.  6.  I      >  Placita  de  Banco,  Easter,  14 
c.  7  ;  and  43  Elu.  c.  14.  |  Ed.  3.  B^  61. 
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theless  a  strong  resemblance  to  be  traced  between  the 
mediaBval  mode  of  giving  money  to  an  individual  "  ad 
"  mercandizandum  "  in  the  hope  of  obtaining  some 
"  commodum  "  or  profit,  and  the  present  mode  of  taking 
shares  in  a  Joint  Stock  Company.  Under  the  old  system 
the  liability  was  limited  and  could  not  possibly  extend 
beyond  the  amount  originally  risked.  In  this  respect 
our  forefathers  enjoyed  all  the  advantages  of  the 
"Companies  Acts,  1862,  &c."  They  were  familiar 
with  the  Court  of  Common  Pleas,  whither  they  came 
as  plaintiffs  in  Account  when  their  ventures  had  not 
succeeded  according  to  their  expectations,  just  as  their 
descendants  are  familiar  with  the  Chancery  Division 
where  Petitions  are  made  for  the  winding  up  of 
Companies,  If  possible,  it  might  be  useful  to  collect 
statistics  which  might  show  the  relative  advantages 
of  the  old  methods  and  the  new. 


I  have  once  more  the  pleasure  of  expressing  my  best 
thanks  to  the  Benchers  of  the  Honourable  Societies  of 
the  Inner  Temple  and  Lincoln's  Inn  for  the  loan  of 
their  most  valuable  MSS.  of  Year-Books. 

L.  Owen  Pike. 

January  11th,  1888. 
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'  Appointed  28rd  May,  14  Ed* 
ward  in. 
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IN  THE 

FOURTEENTH  YEAR  OF  THE  REIGN  OF 

KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 
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EASTER  TERM  IN  THE  FOURTEENTH  TEAR  OP 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


A.D.  1340. 

Assise  of 

Novel 

PiBseinn. 


Assise  of 

Novel 

Disseisin. 


Account. 


(1.)  §  Novel  Disseisin  was  brought  against  a  tenant. 
— Gayneford.  We  tell  you  that  there  is  a  writ  of  Dis- 
seisin pending  in  respect  of  the  same  tenements  between 
the  same  parties,  and  so  this  writ  was  purchased  pend- 
ing the  other  ;  judgment  of  the  writ.  —  And  because 
plaint  was  not  made  as  to  the  first  writ  so  that  it  could 
be  known  what  were  the  tenements  in  respect  of  which 
the  plaintiff  complained  in  the  first  writ,  the  writ  was 
adjudged  good.  Wherefore  the  defendant  pleaded  to 
the  assise. 

§  In  an  assise  of  Noyel  Disseisin  it  was  held  to  be  no  plea  in 
abatement  of  the  writ  to  say  that  there  was  another  assise  pend- 
ing between  the  same  parties  in  respect  of  the  same  tenements, 
and  that  this  writ  was  purchased  pending  the  other,  because  as  to 
the  first  writ  no  plaint  was  made,  so  that  it  could  not  be  known 
what  were  the  tenements  in  respect  of  which  the  plaintiff  wished 
to  complain  in  the  first  writ. — ^Wherefore  Ga/yneford  pleaded  to 
the  assise. 

(2.)  §  Account — The  defendant  came  upon  the  Exigent 
in  custody  of  the  Sheriff.  The  plaintiff  would  not  count 
against  him,  for  the  plaintiff  said  that  he  was  not  the 
same  person.  And  because  the  plaintiff  did  not  show 
any  difference  in  their  names  the  writ  abated. 


DE  TERMING  PASCH^  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A  CONQUESTU  QUARTO 
DECIMO.* 


(1.)*  §  Novele  disseisine   fust  porte  vers  un  tenant  A.D.  1840. 
— Gayn,  Nous  vous  dioms  qil  y  ad  bref  de  disseisine  Assisa 
pendant  de .  mesmes   les   tenementz  entre  mesmes  les  Di^I^sinœ. 
parties,   et    issi    ceo    bref   purchace    pendant    lautre  ;  [u  lib. 
jugement  du  bref. — Et  pur  ceo  qe  pleint  ne  fust  pas  ^?^'  ®  * 
fait  al  primer  bref  issi  qe  homme  ne  poet  saver  des  jBn'c/ir, 
queux  tenementz   il  se  pleint  el  primer  bref,  le  bref  ^^^'-i 
fust  agarde  bon.     Par  quei  il  pleda  al  assise. 

§  En 3  un*  assise  de  novele  disseisine  il  ne  fut  pas  plee  en 
abatement  du  bref  a  dire  qil  iavoit'  entre  mesmes  les  partiz 
nn  altre  assise  pendaunt'  de  mesmes  lez  tenementz,  ot  que 
cesti  bref  fut'  purchace  pendaunt  lautre»  pur  ceo  qal  pri- 
mer bref  le  pleinte  ne  fut  pas  fait,  issint  ne  put  homme 
saver  des  queux  tenementz  il  se  voleit  aver  pleint  en  le  pri- 
mer bref. — Par  quei  OoAjn,  pleda  al  assise. 


Assise  de 

Novele 

Disseisine. 


(2.)®  §  Acompt. — Le  defendant  vient  al  exigend  en 
garde  de  Vicounte.  Le  pleintif  ne  voleit  pas  counter 
vers  lui,  qar  il  dist  qil  nest  pas  mesme  la  persone. 
Et  pur  ceo  qil  dona  pas  diversité  de  lour  nouns  le 
bref  abatist. 


Accounte* 
[Fitz. 
Brirfe, 
271.] 


*  The  reports  of  this  term  are 
from  the  Temple  MS.,  the  Lincoln's 
Inn  MS.,  the  Additional  MS.  in 
the  British  Museum  numbered 
25184,  and  the  Harleian  MS.  No. 
741. 

2  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends. 


*  This  report  of  the  case  is  from 
L.  and  25184. 

^  un  is  not  in  25184. 

•  25184,  niavoit. 

^  pendaunt  is  not  in  L. 

7  25184,  est. 

8  From  T.  alone.  The  case  bears 
a  strong  resemblance  to  No.  4  of 
the  previous  Hilary  Term* 


4  EASTER  TERM 

A.D.  1340.  (3.)  §  Upon  a  writ  of  Account  the  defendant  appeared 
Account,  to  the  Exigent,  and  tmversed  the  receipt,  and  found 
mainprise  to  attend  the  inquest,  and  afterwards  made 
default,  wherefore  the  inquest  was  taken  on  his  default. 
And  it  was  found  that  he  was  the  plaintiff's  receiver 
for  less  than  the  amount  in  respect  of  which  the  plaintiff 
complained.  And  the  CoURT  had  no  regard  to  the 
quantity,  for  this  will  lie  in  answer  before  Uie  auditors. 
And  it  was  adjudged  that  the  defendant  should  be  taken 
to  accoimt,  and  that  his  mainpernors  should' be  taken. — 
And  note  that  an  essoin  would  not  have  lain  in  this  case 
for  him,  &c. 

Formedon.  (4.)  §  Formedon  in  the  Descender,  where  the  gift  was 
traversed  with  regard  to  the  whole.  And  afterwards 
on  another  day  Oayneford  came  and  said  that  they  were 
agreed,  and  said  that  as  to  parcel  the  tenant  would 
admit  the  gift,  and  as  to  the  rest  the  demandant  would 
admit  that  there  was  no  gift.  And  note  that  the  Court 
was  of  opinion  that,  if  the  demandant  would  admit  that 
part  of  his  demand  was  not  given,  the  whole  writ  should 
be  abated. — Wherefore  Gayneford  put  the  matter  dif- 
ferently, and  prayed  judgment  for  the  demandant  as  to 
the  parcel  which  the  tenant  admitted  to  have  been  given  ; 
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(3.)i  §  En  un  bref  de  ^  acompte,  al  exigende  le  de-  A.D.  1340. 
fendant  vient,  et  traversa  la  resceite,  et  trova  mayn-  A^ccountc. 
prise  '  dattendre  lenquest,  et  puis  fist  defaute,  par  quel 
lenquest  fust  pris  par  sa  defaute.  Et  trove  fust  qil 
fust  son  resceivour  de  maynz  qe  lautre*  se  pleynt. 
Et  la  Court  navoit  pas  regard  a  la  quantité,  qar  ceo 
cherra'  en  respons  devant  auditours.^  Et  fust  agarde 
qe  le  defendant  fust  pris  dacompter,  et  ses  meinper* 
nours  pris. — Et  nota  qun  essone  nust  pas  geu^  en 
ceo  cas  pur  luy,  &c. 

(i.y  §  Forme  doun  ®  en  descendere,  ou  le  doun  tra-  Forma 
verse  fust  quant  s^  tout.    Et  puis  a  autre  ®  jour  Oayn.  ^«nationi». 
vient  et  dit^^  qils  furent  acordes,  et  dit  quant  a  par- 
celle le   tenant  voleit  conustre  le   doun,  et  quant  al  l"^}*' 
remenant  le  demandant  voleit  conustre  qil  ny  ad  pas  272.]  ' 
doun,^^     Et  nota  qe  ^  la  Court  fiist  en  oppinion,  si  le 
demandant  voleit  conustre^'  qe  partie  de  sa  demande 
ne  fust  pas  done,  qe  tout  le  bref  sérreit  abatu.^* — Par 
quei^*  Oayn  chaungea  son  dit,^^  et  pria  jugement  pur 
le  demandant  ^'  de  la  parcelle  qe  le  tenant  conust  estre 


»  From  T.,  L.,  and  26184.  The 
case  resemblefi  iu  some  respects 
No.  22  of  the  previous  Hilary 
Term. 

*  The  words  on  bref  de  are  not 
inT. 

'  L.,  senrte. 

*  T.,  qil  ne,  instead  of  qe  lantre. 

^  L.,  serroit  ;  both  this  and  the 
following  word  «n  are  omitted  from 
25184. 

*  L.,  autres  auditonrs. 

7  L.  and  T.,  ne  gist  pas,  instead 
of  nust  pas  geu. 

>  From  T.,  L.,  and  25184. 

'  For  the  words  from  Forme 
doun  to  autre  are  substituted  in  L. 
the  words  Le  tenant  en  un  forme 
dc  doun  traversa  le  doun,  et  a  un 

U     50018. 


altre.  T.  agrees  with  L.,  except  in 
that  the  words  le  tenant  are  placed 
after  en  nn  forme  de  doun,  instead 
of  before. 

*«  T.,  rehercea. 

^^  L.  and  25184,  navoitpas  done, 
instead  of  ny  ad  pas  doun. 

"  The  words  nota  qe  are  not  in 
25184. 

^'  L.  and  25184,  ceo  conustre. 

1^  L.  and  25184,  qe  tout  le  bref 
abatera,  instead  of  the  words  qe 
partie abatu. 

"  The  words  Par  quel  are  in 
25184  alone. 

^*  T.,  comencea  sa  prier,  instead 
of  chaungea  son  dit. 

''  The  words  pour  le  demandant 
arc  not  in  25184. 

B 
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A.D.  1340.  and  of  that  parcel  Hillary  awarded  seisin  ;  and 
the  tenant  was  to  be  in  mercy. — And  as  to  the  rest 
Oayifieford  afterwards  admitted  for  the  demandant  that 
there  was  no  gift  ;  wherefore  Hillary  adjudged  that  as 
to  that  parcel  he  should  take  nothing,  but  should  be  in 
mercy. 


ABfiise  of 

KoTel 

Disseisin. 


AccotiDt. 


(5.)  §  An  assise  of  Novel  Disseisin^  was  brought 
before  Scot  in  the  County  of  Surrey.  As  to  parcel,  the 
tenant  alleged  joint-tenancy  by  a  deed,  and  the  plaintiff 
admitted  it,  because  he  did  not  wish  to  be  delayed 
of  the  assise  with  regard  to  the  residue. — Gayneford 
demanded  judgment,  since  he  had  admitted  joint- 
tenancy  of  parcel  ;  judgment  of  the  whole  writ. — And 
note  that  Parning  said  that  if  there  were  not  any 
other  disseisor  [named  in  the  writ]  than  he  who  alleged 
that  exception  the  whole  writ  would  abate. — (Qttopre, 
for  he  said  he  would  go  quit  in  respect  of  this  writ  if 
he  were  not  tenant  of  the  other  parcel.)  And  by  the 
consideration  of  all  the  Justices,  notwithstanding  the 
aforesaid  allegation,  the  writ  was  adjudged  good  as  to 
the  residue,  and  the  assise  was  awarded  ;  and  the  writ 
abated  upon  verdict^  because  no  one  was  found  to  be  a 
disseisor  who  was  named  in  the  writ. 

(6.)  §  Account. — As  to  part,  B.  Thorpe  traversed,  say- 
ing that  the  defendant  was  never  the  plaintiff's  receiver 
by  the  hands  of  those  of  whom  he  had  counted  ;  and  as  to 


*  This  may  be  the  beginning  of 
the  aise  Sir  Thomas  de  Uvedale 
V.  Isabella,  late  wife  of  Sir  John  de 


Uvedale  and  others.  Ko. 
below. 


59  next 
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done  ;  ^  [et  de  celé  parcelle  Hill,  agarda  seisine,  et  le  A.D.  i34o. 
tenant  en  la  mercy.  —  Et   del   remenant   après  Oayn. 
pur   le   demandant   conisat  qil  ny  avoit  pas   doun;]^ 
par  quei   Hill,    agarda  qaunt   a  cele^  parcele  qil  ne 
prist  rien,  einz  Aist  en  la  mercy. 

(5.)*  §  Une  Assise   de   novele   disseisine   fut  porte  Aanea 
devant  Scot    en    le  counte   de    Surrei.      Le    tenant,  2^^^"^^. 
quant  a  parcelle,  alleggea  jointenance  par   fet,   et  le  [X4  Li. 
pleintif  le    conust,*  [pur   ceo  qe   del    remenant   il   i^®^^' 
voleit  estre  délaie   de   lassise.^ — OaynJ  demanda  juge-  Br^e, 
ment  del  houre  qil  avoit  conu  la  joyntenance  de  par- ^^*] 
celle;  jugement  de  tout  le  bref.^  —  Et  nota  qe  Pam, 
dit  qe  sil    ny   avoit  ^  autre  disseisour  qe  celui   qe   al- 
legga  cel  excepcion  qe  tout  le  bref  abatereit.     (Quœre, 
qar  il  dît  qil    departireit  quites   a®  cestui  bref  sil  ne 
fust    tenant   dautre   parcelle.)     Et   par   avisement   de 
touz  les  Justices  [twm  obstante  cdlegatioove  pt'œdicta]t^^ 
le  bref  fust  agarde  bon   del  remenant,  et  lassise  fust 
agarde;  et  le  bref  abatu  sur  verdist,  quia  nvMus  in- 
veniebatur  diaaeisitor  [qui  nominatv/r]  ^®  in  brevi. 


(6.)"  §  Acompte 
versa  qe  unqes 
avoit  counte 


Qaunt  a  parcelle,  jB.  Thorpe  tra-Ac<mntc, 
[es  son  resceivour  par  meyns  de  ses  qe  il  ^^' 
;  ^*  et  quant  al  remenant  il  fust  resceivour  70.] 


^  T.,  dount  le  doun  f^st  conu,  in' 
Btead  of  qe  le  tenant  conust  estre 
done. 

2  The  words  between  brackets 
are  not  in  L.  nor  in  25184. 

'  ccle  is  not  in  25184. 

^  From  T.,  L.,  and  25184. 

^  T.,  demandant  le  conisast  ; 
25184,  pleintif  le  conisait,  instead 
of  pleintif  le  connst. 

'  The  worda  between  brackets 
are  not  in  L.  nor  in  25184. 

7  In  25184  the  words  foUowing 
Ga^fi.  are,  par  cele  conisancc  dc- 
mandii  jugement  de  tout  le  bref. 


"  T.,  si  loi  avoit  ;   L.,  sil  navoit» 
instead  of  sil  ny  aroit. 

*  25184,  quitement  de,  instead  of 
quites  a. 

^^'The  words   between  brackets 
are  not  in  L.  nor  in  25184. 

"  From  T.,  L.,  and  25184. 

^'  For  the  commencement  of  the 
report,  as  fiir  as  the  word  counte, 
there  are  substituted  in  25184  the 
words.  En  accompte  W,  Thorpe^ 
quant  a  parcelle  traversa  la  receite. 
Both  in  L.  and  in  25184  the  name 
W.  Thorpe  is  substituted  for  R, 
Thorpe  throughout  the  report. 
B   2 


8  £AST£R  TEBM 

A.D.  1840.  the  residue  he  was  receiver  for  their  common  profit  ; — and 
he  showed  the  manner  how  ;— judgment  of  the  writ. 
— And  QiUBTe  whether  this  last  exception  is  sufficient 
to  abate  the  whole  writ.—  Bassett.  Even  though  you 
admit  a  receipt  for  your  common  profit  you  must  answer 
to  his  writ,  and  to  his  count  which  supposes  the  receipt 
to  be  for  his  own  particular  profit.  —  To  this  the  whole 
CouBT  agreed.  —  Wherefore  B,  Thorpe  admitted  the 
receipt  as  above,  for  their  common  profit,  without  this 
that  he  was  receiver  for  the  particular  profit  of  the 
plaintiff,  as  the  plaintiff  supposed  by  his  count  ;  ready 
&c.^ — ^And  the  other  side  said  the  contrary — And  note 
that  Thorpes  plea  shall  be  entered  on  the  roll,  for  he  has 
admitted  one  manner  of  receipt. 

Account.  (7.)  §  Account  against  a  receiver  in  respect  of  ten 
marks  received  by  the  hand  of  another. — W.  Thorpe. 
The  person  by  whose  hand  he  supposes  the  receipt  devised 
to  the  plaintiff  ten  marks,  and  we  are  executor  of  the 
same  devisor,  and  we  tell  you  that  we  have  made  satis- 
faction to  the  plaintiff,  partly  in  money,  and  partly  in 
cloth  and  utensils,  without  this  that  we  were  his  receiver 
as  he  has  counted  ;  ready  &c. — And  the  other  side  said 
the  contraiy. — And  this  was  entered. 

Dower.  (8.)  §  Dower. — Tliœpe.  She  cannot  demand  anything, 

for  a  fine  was  levied,  before  the  marriage,  between  her  hus- 
band and  one  B.,  by  which  your  husband  acknowledged  the 


1  See  Y.B.,  Trio.  8  £.  3,  No.  26,  p.  46,  and  Hil.  10  E.  8,  No.  19,  p.  7. 
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a  lour  comune  profist,  et  moustra  la  manere  ^  cornent  ;  A.D.  1840. 
jugement  du  bref. — Et  quœre  si  cel  darrejoi*  excep- 
cîon  soit  assetz  a'  abatre*  tout  le  bref. — Bass.  Tout 
conisetz  vous*  un  resceite  a  vostre  comune  profit,  il 
covient  qe  vous  respoignez  a  son  bref  et  son  count 
qe  suppose  la  resceite  a  son  singuler  profist. — Ad 
quod^  tota  CuRiA  concessit J — Par  quei®  R.  Thorpe 
conisait  la  resceite,®  ut  supra,  a  lour  comune  profist,^® 
sanz  ceo  qil  fust  resceivour  al  singuler  profist  le 
pleintif,  come  il  suppose  par  compte  ^^;  prest  &c. — Et 
alii  e  contra,— Et  nota  qe  le  dit  jB.  Thorpe  serra 
entre  en  roUe,^*  qar  il  ad  conue^*  une  manere  de 
resceite. 

(7. y*  §  Acompt  vers  resceivour  de  x.  marcz  par  autre  Accounte. 
meyne.— TT.  TAorpe. .  Celui  par  qi  majme  il  suppose  la 
resceite  devisa  a  celui   qe   se    pleint  x.  marcz,  et  nous 
sûmes  exécuteur  mesme  celui  qe  devisa,  et  vous  dioms  [ï^**- 
qe   nous    avoms   fait    sen   grée,  partie    en   deners    et  n^^^  ' 
partie  en  drap   et  vesselage,  sanz    ceo  qe   nous  fumes 
son  resceivour  come   il  ad  counte  ;   prest,  &c. — Et  alii 
e  contra. — Et  ceste  chose  fuy  entre. 

(8.)^*  §  Dower. — Thorpe.  Ele  ne  poet  rien  demander,  Dower. 
qar  fyne   se   leva   entre   son   baroun,  avant  les  espo-  C^**- 
sailles,  et  un  B.,  par  quele  vostre   baroun   conisat  les  87?f  *'^*' 


^  The  words  la  manere  are  not  in 
25184. 

^  35 1 84,  cest,  instead  of  ce!  darreyn. 

'  T.,  poet,  instead  of  soit  assetz  a. 

^  abatre  is  not  in  25184. 

*  vous  is  not  in  T. 

^  25 184,  £t  ad  hoc,  instead  of  ad 
quod. 

7  In  L.  and  25184  are  added  the 
words  Hill,  x**  et  T.  wit;*»  tali  brevi, 

'  The  words  Par  quei  are  not  in 
25184. 

'  The  words  la  resceite  are  not 
ip  45184, 


^^  The  words  a  lour  comune  pro- 
fist are  not  in  25184. 

"  25184,  en  la  manere  com  il  ad 
coante  a  son  singuler  profit,  instead 
of  al  singuler  profist  le  pleintif,  com 
11  suppose  par  compte. 

*3  25184,  enronlle, instead  of  entre 
en  rolle. 

1' 25184,  conust,  instead  of  ad 
conue. 

»*  From  T.  alone. 

»  From  T.,  L.,  and  25184,  but 
the  report  is  in  several  places  ab» 
breviated  in  L.  and  25184. 
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A.D.  1840.  tenements  to  be  the  right  of  B.,  and  for  that  acknow- 
ledgment B.  rendered  to  your  husband  for  the  term  of 
his  life,  the  remainder,  &c.,  to  us;  judgment  whether  of 
that  estate  you  can  demand  dower. — Parning.  He  was 
seised  in  such  wise  that  he  could  endow  us  ;  ready,  &c 
— W.  Thorpe.  You  shall  not  have  the  averment  any  more 
in  this  case  than  if  we  admitted  an  estate  in  your  husband 
to  him  and  his  first  wife  and  the  heirs  issuing  from  their 
two  bodies,  in  which  case,  if  he  to  whom  the  reversion 
belonged  was  in,  and  there  was  no  issue  between  them, 
in  point  of  law  the  estate  of  the  husband  was  only  a 
freehold,  and  his  second  wife  would  not  have  such  an 
averment. — Scharshulle.  At  common  law  in  such  a 
case,  she  was  dowable,  but  by  Statute  she  is  restrained. — 
W.  Thorpe,  The  Statute  ^  is  to  the  eiFect  that  in  such  a 
case  the  second  husband  shall  not  be  tenant  by  the  curtesy 
of  England,  but  there  is  no  mention  in  it  of  dower. — 
And,  notwithstanding,  Parning  had  the  general  aver- 
ment for  the  wife. — ^And  note  that  the  plea  of  W.  Thœ^pe 
was  not  entered,  notwithstanding  that  he  showed  a  part 
of  the  fine. 

Acconnt  (9.)  §  Note  that  a  writ  of  Account  was  sued  in 
Middlesex,  and  the  plaintiff  counted  only  of  a  receipt  in 
the  city  of  London,  and  exception  was  taken  to  the  writ 
because  he  did  not  count  of  any  receipt  in  the  county 
in  which  the  writ  was  brought,  for  the  process  upon  this 
writ  is  .as  upon  a  writ  of  Trespass,  where  the  Exigent  is 
given  in  no  other  county  but  that  in  which  the  act  was 
done. — ^And  because  this  writ  is  given  at  common  law,  in 
the  same  manner  as  a  writ  of  Debt,  against  the  defendant 
in  the  county  in  which  he  can  be  soonest  brought  to  an 
answer,  and  because,  although  the  Statute  ^  gives  an 
Exigent,  yet  that  does  not  oust  the  common  law  as  to 
this  point,  therefore  the  writ  was  adjudged  good,  on 
good  consideration. 

MS  Ed.  T.  (Weitm.  2.),  c.  1.         |      MS  Ed.  T.  (Westm.  2.),  c.  U. 
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ienementz  estre  le  dreit  B.,  et  pur  celé  reconisance  B.  A.D.  1840. 
rendist  a  vostre  baroun  a  terme  de  sa  vie,  le  re- 
mejmdre,  Sic,  a  nous  ;  jugement  si  de  cel  estât  puissez 
dower  demander. — Paru.  Seisi  si  qe  dower  nous  poet  ; 
prest  &c, —  TT.  Thorpe.  Vous  naverez  pas  laverement 
nient  pluis  en  eeo  cas  qe  si  conisames  estât  a  vostre 
baron  a  lui  et  sa  primere  femme  et  les  heirs  de  lour 
deux  *  corps  issauntz,  [ou]  si  celui  a  qi  la  reversion  fust 
einz,  et  y  ny  avoit  pas  issue  entre  eux,  en  effect  de  ley 
lestât  le  baroun  ne  fust  fors  de  frank  tenement^  et  si 
navereit  pas  sa  secunde  femme  tiel  averement. — ScH. 
A  la  comune  ley  en  tiel  cas  ele  fust  dowable,  mes  par 
estatut  est  restreint. — W.  Thorpe.  Si  statut  voet  qe 
tiel  cas  qe  le  secunde  baroun  ne  tendra  pas  par  ley 
Dengletere,  mes  de  dower  il  ne  parle  pas. — Et,  non 
obstante,  Pam.  ad  laverement  general  pur  la  femme. 
— M  nota  qe  le  dit  W.  Thorpe  ne  fust  pas  entre, 
own  obstante  qil  moustra  partie  de  la  fyne. 

(9.)*  §  Nota  qe  bref  dacompt   fust  suy  en  Middel-  Acounte. 
sexe,  et  le  pleintif  counta  soulement  de  resceite  en  la  [Fitz. 
cite  de  Londres,  et   le  bref   fust  chalenge  pur   ceo  qil  ^u!]* 
counta  de  nul  resceite  el  counte  ou  le   bref  est  porte, 
qar  le  procès  est  en  ceo  bref  come'en  bref  de  trespas, 
ou  exigende  est  done   en  nul  autre   counte  fors  la  ou 
le  fet  se   fist. — Et   pur  ceo  qe    ceo  bref  est  done  a  la 
comune   ley  vers   le    defendant    en  counte  la  ou  pluis 
toust  purra  estre  mené  en  respons,  come  bref  de  dette, 
et  coment   qe   lestatut   donne  exigende,  cela   ne  ouste 
pas  la  comune  ley  qant  a  ceo  point,  par  quel   le  bref 
fust  agarde  bon  par  bon  avisement. 


^  T.,  son,  instead  of  lour  deux, 
irhich  is  the  reading  in  Fitzherbert's 
Abridgment,  and  is  required  by  the 
context. 


'  From  T.  alone.  There  is  a  yery 
short  abridgment  of  this  case  in 
Harl.  741. 
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A.D.  1340.  (10.)  §  The  King  brought  a  Quare  impedit  against 
Q'^  Richard  Kelshulle  in  respect  of  the  church  of  H.,  and 
counted  that  it  belonged  to  him  to  present,  for  the  reason 
that  one  John  Pycot  was  seised  of  the  manor  of  Heydene, 
to  which  the  advowson  was  appendant,  and  of  the  ad- 
vowson,  and  presented  his  clerk,  after  whose  resignation 
the  church  is  now  vacant.  And  he  showed  that  the 
Baanor  &c.  were  holden  in  capite  of  King  Edward,  the 
Ejng's  father,  in  whose  time  J.  Pycot  aliened  the 
advowson  to  William  de  Clyf  without  his  license,  where- 
fore he  seized  the  advowson,  and  it  still  remains  in  the 
hand  of  the  present  King  for  that  reason,  and  so  it 
belongs  to  him  to  present. — And  note  that  Paming  did 
not  count  for  damages  for  the  King,  because  he  will 
not  recover  any  damages  ;  and  yet  the  form  used  to  be 
such.  And  that  was  W,  Thorpe' 8  practice. — Willoughby 
made  Rokell  defend  the  damage. — And  exception  was 
taken  to  the  count,  for  that  the  King  in  counting  did  not 
show  the  descent,  and  for  non-certainty  in  that  he  did 
not  show  for  whttt  cause  the  church  is  now  vacant. — ^This 
was  not  allowed. — And  exception  was  also  taken  to  the 
writ  because  the  King  has  a  general  writ,  as  if  this  were 
his  own  right,  and  by  his  count  he  shows  that  he  has 
possession  only  in  right  of  another  until  satisfaction  be 
made  to  him,  in  which  case  the  writ  ought  to  be  "  by 
*'  reason  of  the  lands  and  tenements  of  such  an  one  being 
"  in  his  hand  &c." — Paming,  Before  the  Statute,^  in 
such  a  case,  anything  holden  in  capite  of  the  King  and 
aliened  without  the  King's  license  was  forfeited,  and  this 
was  adjudged  of  the  lands  of  Gower  ;  and  then  the  writ 
for  the  King  was  general  ;  and  the  form  of  the  writ  is 
not  changed  by  the  Statute.     And  besides^  the  King 


»  1  Ed.  ni.,  Stat.  2.,  c.  12. 
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(10.)  ^  §  Le  Roi   porta  Qware  impedit  vers  Richard  A.D.  1340. 
Kelshulle  del  église  de  H.,  et  conta  qe  a  lui  apent  a  î^"*^. 
presenter,  par  la  resotin  qtin  Johan  Pycot^  fust  seisî 
del  manoir  de   H.,  a  qi  lavoesoun  fust  apendant,  et  [Fits. 
del  avoesoun,  et   présenta   son   clerc,  après  qi  résigne-  ^^J^^ 
ment   leglise   est   ore  voide.    Et  mostra  qe  le  manoir  54  ; 
&c.  furent  tenuz   en   chief  du  Roi  E.  père  le  Roi,  en  ^g?^*''' 
qi  temps  J.  Pycot*  aliéna   lavoesoun    a   W.  de   Clyf  * 
saunz   congé   de    lui,    par   quel   il    seisi   lavoesoun,  et 
imcore  demoert   en   la   mayne  le  Roi  qor  est  par  celé 
resoun,  et    issi   apend  a  lui  a  presenter. — Et  nota   qe 
Paru,   ne  conta  pas    par  my    damages    pur   le   Roi, 
pur  ceo  qil   recovera  nul  damage;   et  tanien  la  forme 
soleit    estre   tiel;   et  issi  fist  W.  Thorpe, — Wilby  fist 
Bokel  défendre,  saver   par   my  damages. — Et   le   cont 
fiist   chalange   de   ceo   qe  le  Roi  ne  fist   pas  descente 
en  contant,  et  de  la  noun   certeinete,  qil   ne    moustra 
pas    ore    par     quele    cause    leglise    est    ore    voide. — 
Non   allocatur. — Et   auxi    le    bref  fust   chalenge   pur 
ceo   qe   le   Roi    ad   general   bref   auxi   cum   ceo   fiist 
son    dreit    propre,   et    par    count    il    mostre    qil   nad 
possession    fors    en    autri    dreit    tanqe    grée    lui    soit 
fait,   en    quel   cas   le   bref   serreit    ratione    terrai'um 
et  tenementorum  un  tiel   in    manu  sua  &c. — Paim* 
Devant  lestatut    en    tiel   cas    chose  tenu    en  chief  du 
Roi  aliène  sanz  congé  du  Roi  fust  forfait^  et  ceo  fust 
ajuge   de   terris   de   Qower  ;  et   donqes   fust    le    bref 
pur  le  Roi  general;   et   par   estatut  nest  pas  chaunge 


1  From  T.  alone,  but  corrected 
by  the  record  Placita  coram  Rege, 
Easter,  14  Edward  III.  R°  158.  It 
there  appears  that  an  action  was 
brought  by  the  King  against 
Gilbert  de  Arandel  and  Richard  de 
Keleshnlle  in  respect  of  the  church 
of  Heydene  (Essex).  The  report 
printed  No.  59  next  below  (from 
Harl.  741»  where  it  appears  as  of 
another  term)  relates  almost  cer- 
tainly to  the  same  case,    In  the 


latter  report  there  is  only  one  de- 
fendant (Gilbert  de  Amndel),  while 
in  the  report  above  there  is  also 
only  one,  bat  a  different,  defendant 
(Richard  de  Keleshnlle).  The 
record  giving  both  names  seems  to 
explain  the  discrepancy.  According 
to  the  record  Gilbert  disclaimed  all 
interest  except  as  parson  of  the 
church. 

«  T.,  Bigot. 

3  T.,  Chief,  instead  of  de  Clyf. 
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A.D.  1840.  never  confirms  the  estate  of  a  purchaser  of  land  which 
is  holden  of  him  before  the  purchaser  has  become  his 
tenant,  and  this  must  be  by  suing  it  out  of  his  hand  and 
making  fine  &c.  ;  wherefore  the  writ  which  you  give  for 
the  King  would  be  bad.— And  the  writ  was  held  to  be 
good.  —  And  note  that  Willoughbt  said  that  if  a 
man  in  religion  appropriate  a  church  which  is  of  his 
own  patronage  without  the  King's  license,  it  is  not 
forfeited,  for  the  advowson  was  in  mortmain  before. 
— BokdL  W.  de  Clyf  never  had  anything  by  gift  from 
J.  Fycot  ;  ready  &;c.  And  he  made  protestation  that  he 
did  not  admit  that  J.  Pycot  was  seised  of  the  advowson, 
or  that  it  was  appendant  to  the  manor  of  H.,  or  that  it 
was  held  in  capite,  &c. — Paming  imparled,  and  came 
back,  and  said  : — ^Although  they  make  protestation  that 
they  do  not  admit  &c.  (as  above),  you  see  clearly  that 
they  have  not  denied  the  Bang's  title  except  the  aliena- 
tion by  J.  Pycot,  and,  as  to  that,  they  ought  not  to  be 
admitted  to  the  averment,  for  we  tell  you  that  in  the 
18th  year  of  the  King,  the  father  &;c.,  a  fine  was  levied 
between  W.  de  Clyf  and  J.  Pycot  of  certain  tenements 
and  the  advowson,  in  which  J.  acknowledged  the  tene- 
ments and  the  advowson  to  be  the  right  of  W.,  and 
rendered  to  him  the  advowson  and  released  to  him  his 
own  right  in  the  tenementa  (And  he  showed  the  fine 
8iib  pede  sigillit  and  the  writ  to  allow  it.)  And  we 
demand  judgment,  since  the  alienation  is  proved  by 
record,  whether  to  the  averment  &c.,  and  we  pray  a  writ 
to  the  Bishop. — RokdL  We  are  a  stranger  to  the  fine  by 
which  he  would  oust  us  from  the  averment. — ^Wil- 
loughbt. An  advowson  is  a  thing  which  cannot  be 
handled,  wherefore  it  passes  by  words,  which  words  are 
of  record  before  you  ;  wherefore,  be  you  privy  or  stranger, 
you  shall  not  have  the  averment. — Rokell,  Then  we  tell 
you  that  at  the  time  when  the  fine  was  levied  J.  Pycot 
had  nothing,  but  one  William  de  Sutton  the  younger 
was  seised  of  two  messuages  and  40  acres  of  land  to 
which  the  advowson  is  appendant;  and  of  the  advowson^ 
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la  forme  de  bref.     Ovesqe  ceo,  le  Roi  afferma  jammes  A.D.  1840. 
lestât  un  purchaceour  de  terre  qest  tenu  de  lui  devant 
qil  soit  devenu  son  tenant,  et  ceo  covient   estre   par 
suyte  hors  de  sa  mayn  et  par  fine  faire  &;c.  ;  par  quei 
le  bref  qe  vous  donez  serreit   malves  bref  pur  le  Boi. 
— Et  le  bref  fust  agarde  bon. — Et  nota  qe  Wilby  dit 
qe    si    homme    de   religioun    apropre    église   qest   de 
savoerie  demene  sanz  congé  le  Roi,  qe   la   chose    nest 
pas   forfaite,    qar    lavoesoun    fust    amorti    devant.  — 
Bokel.  W.  de  Clyf  ^  navoit  unqes  rien  de  doun  J.  Pycot  ;* 
prest  &c.     Et  fist  protestacion  qil  ne  oonust  pas  qe  J. 
Pycot  ^  fust  seisi   del  avoesoun,  ne    qil   fust  apendant 
al  manoir  de  H.,  ne  qil  fust  tenu  en  chief  &c. — Pam. 
enparla,  et   revient,   et   dit: — Coment  qils    fount  pro- 
testacion qil    ne   conisent    pas,   ut  supiu,   vous    veet 
bien  qil  nount  pas  dédit  le  title  le  Roi  sauf  lalienacion 
J.   Pycot,*  et,  qaunt  a  ceo,   al  averement   ne   doivent 
il   avenir,  qar  nous  vous  dioms  qe   lan    xviii.  le    Roi 
père  &c.  tyne  se  leva  entre  W.  de  Clyf^  et  J.  Pycot '^ 
des  certeinz  tenementz  et  lavoesoun,  ou  J.  conisast  les 
tenementz  et  lavoesoun  estre   le  droit  W.  et   lui  ren- 
dist  lavoesoun  et  relessa   son  droit  en  les  tenementz. 
Et  mostra  la  fyne  8vh  pede  sigUli  et  bref  dalower.   Et 
demandoms  jugement^   del   houre   qe   lalienacioun  est 
prove   par  record,  si  al  averement  &c.,  et  prioms  bref 
al  Evesqe. — Bokel.  Nous  sûmes   estrange  a  la  fine  par 
quei  il  nous  oust  del  averement. — Wilby.  Avoesoun  est 
chose  nient  maniable,  par  quei  ele  'passe   par  paroule^ 
quele    parole    est  de   record    devant  vous  ;  par   quei, 
soiez  vous  prive  ou  estrange,  vous  naverez  pas  lavere- 
ment. — RokeL  Donqes    nous   vous    dioms  qe   a   temps 
de    la    fyne    levé    J.    Pycot  *    navoit    rien,    einz    un 
William    de     Sutton    le    puisne^    fust    seisi     de    ij. 
mesuages,  et  xl.  acres   de   terre   [a]   qi  lavoesoun   est 

^T.,  Chief,  instead  of  de  Cljf.        i      '  T.,  R.,  instead  of  William  de 
*  T.,  Bigot.  I  Snttone  le  puisne. 
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A.D.  IS40.  and  was  so  before  the  fine^  and  at  the  time  of  the  fine, 
and  after  the  fine  ;  judgment  whether  by  the  fine  you 
can  oust  us  from  our  answer. — Panting.  You  ought  not 
to  be  admitted  to  that,  for  the  seisin  of  J.  Pyeot  was 
before  held  as  not  denied  by  j'ou,  as  was  the  rest  of  the 
title,  except  the  alienation  which  we  have  here  of  record, 
which  by  law  ought  to  be  held  as  good  for  us  as  if  it  had 
been  tried  by  the  country,  and  more'  so  ;  wherefore  we 
pray  a  writ  &c.  And,  besides,  you  might  at  the  com- 
mencement have  taken  the  issue  on  the  seisin  of  J. 
Pycot,  and,  as  you  would  not,  the  seisin  is,  as  it  were, 
admitted. — Thorjpe.  I  could  not  do  that,  for  at  the  com- 
mencement you  made  your  title  generally  from  the  aliena- 
tion, which  might  refer  to  any  time,  îio  that  then  I  could 
have  had  only  a  general  issue  on  his  seisin,  that  is  to  say, 
that  he  was  never  seised,  whereas  it  is  possible  that  he 
was  seised  long  before,  so  that  the  averment  would  have 
passed  against  me  ;  but  when  you  refer  your  plea  by  the 
fine  to  a  special  and  certain  alienation  at  such  a  time,  I 
shall  have  a  special  answer.  Besides,  our  plea  is  in  proof 
of  our  first  aveiment  and  is  pursuant  to  it  ;  for  if  J. 
Pycot  had  nothing  when  the  fine  was  levied,  then  he 
could  not  aliène.  And  as  to  your  statement  that  the 
seisin  of  J.  and  all  the  rest  (as  above)  should  be  held  as 
not  denied,  it  could  not  be  so,  unless  it  had  been  the 
fact  that  the  King  had  been  willing  to  accept  the  aver- 
ment and  abide  the  finding  upon  the  issue.  Then  it 
would  be  so,  but  not  before.  But  now  the  King  by  the 
fine  ousts  us  from  the  averment,  wherefore  by  law  he 
gives  us  another  answer. — Paming.  That  is  held  as  not 
denied,  the  contrary  of  which  you  offer  to  aver.  Besides, 
you  do  not  deny  that  J.  Pycot  held  the  advowson  (as 
above)  of  the  King,  whose  possession  we  have  aflirmed 
by  a  presentation  ;  and  you  do  not  show  how  by  the 
King's  license  he  devested  himself  of  it,  nor  that  you  by 
license  have  come  to  it  ;  wherefore  you  do  not  disprove 
the  King's  right. — Thorpe,  We  are  strangers  except  as  to 
the  alienation  which  J.  made  to  W.,  which  we  have 
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apendant,    et   de   lavoesoun,   et   fust    devant    la    fine,  A.D.  i84o. 
et  en  la  fyne,  et   puis   la    fyne;   jugement   si   par   la 
fyne  nous   puissez  de   nostre  respouns  ouster. — Parn^ 
A  eeo  ne  devez    estre  resceu,  qar  la  seisine  J.  Pycot^ 
fust  tenu  a   nient  dédit   de  vous    devant,  et    corne  le 
remenant,  sauf  lalienacioun   quel   nous  avoms   icy  de 
record,  quel  nous  deit    par  ley  tenir  lun   come    si    ele 
fust  trie  par  pais  et  plus  avant  ;  par  quei  nous  prioms 
bref  &c.     Et,  ovesqe  ceo,  vous   purrez  a  comencement 
aver   pris   lissue    sur    la   seisine   J.    Pycot,^   et  qaunt 
vous   ne    voudrez    pas,   la    seisine    est    come   conu. — 
Thorpe.    Ceo    ne    poay  jeo   pas,    qar   a   comencement 
vous    fistes    vostre   title   generalment   del   alienacioun, 
qe  poait  referrer  a   chescun    temps,  issi    qadonqes  jeo 
ne  poay  aver  eu  fors  issu  general  sur  sa  seisine,  saver 
qil  ne  fust  unqes  seisi,  ou  il  est  possible  qil  fust  seisi 
long  temps  devant,  issi  qe  laverement  ust  passe  contre 
moi  ;    mes  quant  vous  referrez  vostre  plee  par  la  fyne 
sur  especial  et  certeine  alienacioun  a  tiel  temps,  avéra 
jeo   especial    respons.     Ovesqe    ceo,  nostre    plee    prove 
nostre    primer  averement   et   est   pursuant;   qar  si    J. 
Pycot  ^  navoit  rien  qant  la  fine  se  leva,  donqes  ne  poet 
il  aliéner.     Et   a   ceo   qe   vous   parlez   qe    ceo   serreit 
tenu  a  nient  dédit  la  seisine   J.  et   tout   le  remenant, 
tU  supra,  il  nest  pas  issi    sil  nust  este  issi  qe  le  Roi 
nust  volu  aver  resceu   laverement   et   sur  lissu    trove. 
Donqes  seiTcit  il  issi,  mes   devant   nient.     Mes   ore  le 
Roi    par  la   fyne  nous   ouste    del   averement,  par  quei 
il  nous  donne  par  ley  autre   respons. — Parn,  La  chose 
est    tenu    a    nient    dédit,   le    contrary   de   quel    vous 
tendez    daverer.      Ovesqe    ceo,    vous    ne    dédites    pas 
qe  J.  Pj'cot^  ne   tient  pas,  ut  sujyiu,  du   Roi   lavoe- 
soun,   qi    possession    nous    avoms    afferme    par    pré- 
sentement ;    et    vous    ne    mostres    pas    coment    par 
congé    du    Roi     il     fust    demys,    ne    que     vous    par 
congé  estes  avenu  ;  pai*  quei  vous  ne  desprovez  pas  le 
droit  le   Roi.  —  Thorpe,   Nous  sûmes  estrange  fors  al 

»  T.,  Bigot. 
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A.D.  1340.  traversed,  and  that  is  sufficient  for  us  upon  this  writ  ; 
and  if  the  King  have  an  action  through  the  alienation 
made  to  another,  it  will  be  by  another  writ  with  another 
count. — Paming.  You  have  not  denied  that  the  ad  vow- 
son  was  appendant  to  the  manor,  and  that  J.  Pycot  pre* 
sented  as  appendant,  which  presentation  makes  him 
tenant  of  the  advowson;  wherefore  you  shall  not  be 
admitted  to  aver  that  another  was  tenant  at  the  time 
when  the  fine  was  levied,  without  showing  how  ;  and, 
moreover,  you  ought  to  show  how  by  the  King's  license 
you  came  to  it  ;  for  you  plead  as  patron,  and  otherwise 
you  will  not  have  such  a  plea. — Thœ*jpe.  We  are  not  in 
a  case  in  which  it  is  necessary  to  make  a  title  to  our- 
selves except  by  disproving  the  King's  title,  and  that  is 
sufficient  for  us  ;  and  I  say  that  he  whom  we  make  tenant 
of  the  advowson  can  have  come  to  it  in  many  ways  ;  thus 
&<5. — Pmming.  You  make  the  advowson  appendant,  at 
the  time  when  the  fine  was  levied,  to  two  messuages  and 
40  acres  of  land  in  the  seisin  of  one  W.,  which  land  can 
only  be  understood  as  parcel  of  the  manor,  to  which  you 
have  not  denied  that  the  advowson  is  appendant  ;  there- 
fore you  can  not  be  admitted  to  say  that  the  advowson  is 
appendant  to  a  parcel,  and  so  severed  from  the  gross,  if  you 
do  not  show  how,  by  a  special  deed  ;  for  if  W.  de  Clyf 
brought  his  Quare  impedit  against  you  and  made  title 
to  himself  by  saying  that  J.  Pycot  was  seised  of  the 
manor  to  which  &c.,  and  presented,  and  afterwards  ren- 
dered the  advowson  to  him  by  fine,  you  would  not  be 
admitted  to  say  that  you  were  seised  of  so  much  land  to 
which  the  advowson  is  appendant  without  showing  how 
it  could  be  appendant  ;  no  more  can  you  in  this  case. — 
Thorpe.  I  think  that  I  should  be  ;  and  I  say  that  it  is 
not  held  as  not  denied  by  us  that  the  church  was  ap- 
pendant to  the  manor,  nor  any  other  part  of  the  King's 
title,  until  something  else  be  tried  for  him  on  which  he 
ought  to  have  his  judgment  for  him.  And  even  though  it 
.should  be  held  as  not  denied,  still  the  fact  might  be  in 
many  ways,  for  instance  by  parcenary,  by  recovery,  by 
alienation  ;  wherefore  it  w  sufficient  to  aver  a.s  I  have 
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alienacioun  qe  J.  fist  a  W.,  quel  nous  avoms  travei-se,  A.D.  1340. 
et  ceo  nous  suffit  a  ceo  bref;  et  si  le  Roi  eit  accion 
par    lalienacioun    fait    a    autre,  ceo   serra    par    autre 
bref  a  autre  count.  —  Parn.  Vous  navez  pas  dédit  qe 
lavoesoun  ne  fust  apendant  al  manoir,  et  qe  J.  Pycot  ^ 
présenta   corne    apendant,  quel    présentement  lui  fait 
tenant  del  avowesoun;  par  quei   daverer    qautre  fust 
tenant  al  temps  de  la  fine  levé,  sanz  moustrer  cornent, 
vous    ne    seiTez    resceu  ;    et,    outre    ceo,   vous   duissez 
moustrer  coment  par  congé  du  Roi  vous  soiez  avenu  ; 
qar  vous   pledes  corne    patron,   et  autrement  naverez 
pas  tiel  plee. — Thorpe,  Nous  sûmes  pas  en  cas  de  faire 
a  nous  title  forsqe  a  desprover  le  title  le  Roi,  et  ceo 
nous  .suflit;  et  jeo  die  qe  celui  qe  nous  fesoms  tenant 
del  avoesoun  poet  avenir  en  moult  des  maners;   issi 
&c.— Pam.   Vous  faites  lavoesoun   estre  apendant  en 
temps  qe  la  fine  se  leva  de  ij   mesuages  et  xl.  acres 
de  terre  en  la  seisine  un  W.,^  quele  terre  ne  i)oet  estre 
entendu  forsqe  parcelle  du  manoir,  a  quel  vous  navez 
pas  dédit  lavoesoun  estre  apendant  ;  donqes  a  dire  qe 
lavoesoun  est  apendant  a  parcelle   et  issi   severe  del 
groos,  si  vous  ne  mostrez  especial  fet  coment,  qe  vous 
ne  poez  avenir;  qar  si  W.  de  Clyf^  porta  son  Quare 
impedit  vers  vous  et  se  fit  title  coment  J.  Pycot  *  fust 
seisi  del  manoir  a  qi   &c.,  et  présenta,  [et]  lui    rendy 
puis   par  fine  lavoesoun,  vous   ne  serrez  resceu  a  dire 
qe  vous  fustes  seisi  de  tant  de  teiTe  a  quei  lavoesoun 
est    apendant    sanz    mostrer   coment  il    puiTcit   estre 
apendant  ;   ne   nient  pluis    en   ceo  cas.  —  Thorpe.  Jeo 
qidc  qe  jeo   seiToi;   et  jeo   die    qil   nest  pas  tenu  a 
nient  dédit  de  nous   qe   leglise  fust  apendant  al  ma- 
noir, ne   nul   autre  rien   del   title  le  Roi,  tanqe  autre 
chose  soit  trie  pur  lui  sur  quei  il  deit  aver  son  juge- 
ment pur  lui.     Et  tout  fust  ceo  qil  serreit  tenu  a  nient 
dédit,  uncore  la  chose  purreit  estre  par  plusours  voies, 
saver   par   parcenerie,  par  recoverir,   pai*  alienacioim  ; 

'  T.,  Bigot  I       "  T.,  Chifjf,  ingtead  of  de  Clyf. 
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A.D.  1840.  offered,  for  I  take  my  plea  to  avoid  the  fine  to  which  I  am 
a  stranger. — Willoughby.  In  one  way  it  might  be  ap- 
pendant, and  in  another  way  not  ;  then  since  you  wish  to 
have  the  advantage,  it  seems  that  the  mode  should  come 
from  you.  And  I  say  that  if  J.  Pycot  aliened  40  acres 
of  land  and  the  advowson  without  the  King's  license, 
although  the  land  might  have  passed,  the  advowson  did 
not  pass,  but  ehall  immediately  be  adjudged  to  be  in 
the  King's  seisin. — Pole,  There  is  no  doubt  that  in  this 
case  the  freehold  of  the  advowson  would  belong  to 
him  to  whom  the  alienation  of  the  advowson  might  be 
made,  although  the  King  would  have  the  advantage  of 
presenting  until  the  advowson  was  sued  [out  of  his  hand]. 
— And  afterwards  Kelahulle  did  not  dare  to  abide  judg- 
ment, since  the  opinion  of  the  Court  was  that  it  wafl 
necessary  to  show  how  the  advowson  was  appendant  to 
parcel. — Wherefore  Rokdl  said  that  one  Ridiard  Kels- 
huUe,  father  of  the  Richard  against  whom  the  writ  was 
brought,  was  seised  of  certain  messuages  and  lands  and 
woods,  to  which  the  advowson  was  appendant,  and  of 
the  advowson,  in  the  time  of  King  Henry,  and  so  con- 
tinued until  the  time  of  the  King's  grandfather  when 
he  was  disseised  by  J.  Pycot  from  whom  the  King  takes 
his  title,  in  whose  time  the  tenancy  was  severed,  so  that 
nothing  remained  to  him  but  the  two  messuages  and 
40  acres  of  land  to  which  the  advowson  was  then 
appendant,  and  he  presented  ;  and  afterwards  *  those 
messuages  and  that  land  came  into  the  hand  of  W.  de 
Sutton,  at  which  time  the  fine  was  levied;  so  when 
the  fine  was  levied  J.  Pycot  had  nothing,  but  W.  was 
seised;  and  afterwards  all  the  tenancy  to  which  the 
advowson  was  at  first  appendant  came  into  the  hand 
of  one  W.  Pycot,  against  whom  Richard  KelshuUe 
i-ecovered  by  a  writ  of  Entry,  of  higher  right,  of  the 
seisin'  of  his  father  &c.  ;  and  thus  W.  de  Sutton  was 
seised  (as  above)  at  the  time  when  the  fine  was  levied  ; 
judgment  whether  by  the  fine  we  ought  to  be  ousted 
from  the  averment. — Pavnlmj,  And  we  demand  judg- 
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par  quel  il  suffist  daverer  le,  qar  jeo  prenk  mon  plee  A.D.  1840. 
en  voidance  de  la  fine  a  quel  jeo  su  estrange. — WiLBY. 
Par  ascune  voie  purreit  il  estre  apendant,  et  par  ascun 
nient  ;  donqes,  qant  volez  aver  lavantage,  il  semble  qe 
la  manere  vendra  de  vous.  Et  jeo  die  qe  [si]  J. 
Pycot^  aliéna  xl.  acres  de  terre,  et  lavoesoun,  sanz 
congé  le  Roi,  coment  qe  la  terre  passast,  lavoesoun 
ne  passa  pas,  mes  serra  tantoust  ajuge  en  la  saisine 
le  Roi. — Pole,  Il  nest  pas  doute  en  ceo  cas  qe  le  frank- 
tenement  del  avoesoun  ne  serreit  a  celui  a  qi  lavoe- 
soun serreit  fait,  coment  qe  le  Roi  avereit  avantage 
de  presenter  tanqe  la  chose  fast  suy.  —  Et  puis  Kels. 
nosa  demorer  en  jugement  pur  lopinion  de  Court  qe 
fust  qil  covient  mostrer  coment  apendant  a  la  parcel. — 
Par  quei  Rokd  dit  qun  Richard  KelshuUe,  père  Richard, 
vers  qi  le  bref  est  porte,  fust  seisi  de  certeinz  mesuages 
et  terres  et  boys,  a  qi  lavoesoun  fust  apendant,  et  del 
avoesoun,  en  temps  le  Roi  H.,  et  continua  tanqen 
temps  lael  le  Roi  qil  fust  disseisi  par  J.  Pycot  ^  de  qi 
le  Roi  preut  son  title,  en  qi  temps  celé  tenance  fust 
severe,  issi  qe  rien  lui  remist  forsqe  les  ij.  mesuages 
et  xl.  acres  de  terre  a  qi  adonqes  lavoesoun  fust  apen- 
dant, et  présenta  ;  et  puis  ceux  messuages  et  terre 
devindrent  en  la  mayn  W.  de  Suttone,  a  quel  temps 
le  fiue  se  leva  ;  issi  quant  la  fine  se  leva  J.  Pycot  ^ 
navoit  rienz,  mes  W.  fust  seisi  ;  et  puis  toute  la  te- 
nance a  qi  lavoesoun  fust  apendant  primes  devint  ^  en 
la  mayn  un  W.  Pycot  ^  vers  qi  Richard  Kelshulle  reco- 
veri  par  bref  dentre  de  pluis  haut  dreit,  de  la  seisine 
son  père  &c.,  et  issi  fust  W.  de  Suttone  seisi,  ut  supra, 
a  temps  de  la  fine  levé  ;  jugement  si  par  la  fyne  de- 
voms   del   averement   estre   oustes. — Fam.    Et   nous 


>  T.,  Bigot.  I  2  T.,  devant. 
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A.D.  1840.  ment,  since  he  has  not  denied  the  presentation  by  J. 
Fycot  as  appendant,  nor  that  the  advowson  is  holden  of 
the  King,  and  he  does  not  show  that  J.  Pycot  devested 
himself  at  any  time  since  that  presentation;  and,  as 
to  what  they  now  plead,  the  reverse  is  held  as  not 
denied  by  them  according  to  the  first  plea  when  they 
chose  their  issue  on  another  point,  which  has  been 
sufficiently  discussed  on  the  record  that  we  produced. 
—  TT.  Thorpe.  That  which  we  describe  as  messuages, 
land,  meadow  &;c.,  to  which  the  advowson  is  appen- 
dant, the  King  can  at  his  pleasure  describe  as  a  manor, 
for  we  can  not  take  issue  as  to  whether  it  be  a  manor 
or  not.  Therefore  we  say  that  J.  Pycot  was  seised  of 
the  whole  to  which  the  advowson  &c.,  and  presented, 
and  afterwards  parcelled  out  the  thing  so  that  nothing 
remained  to  him  except  the  two  messuages  and  40  acres 
of  land,  to  which  then  the  advowson  must  have  been 
appendant  ;  for  if  the  gross,  to  which  the  advowson  &c., 
was  a  manor,  or  not  a  manor,  in  the  hand  of  J.  Pycot, 
and  he  dismembered  the  thing  and  reserved  a  certain 
quantity  in  his  own  hand,  to  that  parcel  reserved  to 
him  the  advowson  would  be  appendant. — Willoughby. 
It  is  not  so  ;  for  suppose  that  you  are  seised  of  a  manor 
to  which  an  advowson  is  &c.,  and  you  aliène  the  manor 
with  the  appurtenances,  save  40  acres  of  land,  does 
not  the  advowson  pass  ?  Certainly  it  does.  And  you 
have  not  denied  that  the  advowson  was  appendant  to 
the  manor  ;  and  although  you  say  that  the  tenements 
were  parcelled  out  when  in  the  hand  of  J.  Pycot,  except 
a  certain  quantity,  that  does  not  prove  that  the  advow- 
son remained  to  him. — W.  Thorpe.  It  can  be  only  under- 
stood from  my  statement  that  he  aliened  by  parcels,  and 
not  as  a  gross  which  would  attract  the  appendancy  ;  be- 
sides, if  it  were  as  you  say,  still  J.  Pycot  would  not  then 
be  seised,  after  devesting  himself,  of  the  advowson,  and 
consequently  the  fine  was  void. — Aldebubgh  to  Thorpe. 
By  your  plea  you  make  the  advowson  at  one  time  to 
remain  in  the  hands  of  J.  Pycot  as  appendant  to  two 


XIV.    £DWÂKD  Ili.  28 

jugement,  del  houre  qil  nad  pas  dédit  le  présentement  A.D.  1840. 
J.  Pycot  ^  come  apendant  et  ne  qe  lavoesoun  est  tenu 
du  Roi,  et  il  ne  mostre  pas  demis  de  J.  Pycot  i  uncore 
pus    celé    présentement;    et,  ceo    qil    pledent    ore,   le 
revers  est  tenu  a  nient  dédit  deux  par  le  primer  plee 
quant  il  eslirreit  lour  issu  sur  autre  poynt,  quel  pai* 
le  record  qe  nous  meismes  avant  est  assetz  discus  &c. 
— W.  Thorpe.  Ceo  qe  nous  nomoms  par  mesnages,  de 
terre,  pree,  &c.,  a  qi  lavoesoun  est  apendant,  le   Roi 
poet  a  sa  volunte  nomer  come  manoir,  qar  nous  ne 
poms  pas  sur  ceo  prendre  issue  le  quel  il  soit  manoir  ou 
noun.     Donqes  dioms  nous  qe  J.  Pycot  ^  fust  seisi  del 
entier   a  qi  lavoesoun   &c.,  et   présenta,  et   pus  par- 
cella  la   chose   issi   qe   rien  lui   remist   forsqe  les  ij. 
mesuages  et  xl.  acres  de  terre,  a  qi  donqes  lavoesoun 
covenoit  estre  apendant  ;  qar  si  le  groos  a  quel  lavoe- 
soun &c.   fust   manoir   ou  nient  manoir  en  la  mayn 
J.  Pycot,^  et  il  démembra  la  chose   et  sauva  certein 
quantité  en  sa  mayn  demene,  a  cel  parcelle  reserve  a 
lui  lavoesoun  serreit  apendant.  —  Wilbt.  Il  nest  pas 
issi  ;  qar  jeo  pose  qe  vous  soiez  seisi  dun  manoir  a  qi 
une  avoesoun  &;c.,  et   vous   aliènes  le   manoir  ove  les 
appnrtinanceSy  sauf  xL    acres   de   terre,   ne   passe  pas 
lavoesoun?     Certvmi  est  quod  aie.    Et  vous  navez  pas 
dédit  qe  lavoesoun  fust  apendant  al  manoir  ;  et  coment 
qe  vous  parles  qe  les  tenementz  furent  depaxceles  en 
la  mayn  J.  Pycot,*  estre  certeine  quantité,  ceo  ne  prove 
pas  qe  lavoesoun  lui  demura. — W.  Thorpe.  Homme  ne 
poet  entendre  de  mon  dit  mes  qil  aliéna  par  parceles 
et  noTin  pas  come  gros  qe  atrereit  apendance;   ovesqe 
ceo,  sil  fust  come  vous  parles,  uncore   ne    serreit  pas 
donqes  J.  Pycot  ^  seisi,  après  sa  demyse,  del  avoesoun, 
et  per  coneeqvsna  la  fine  voide. — ^Ald.  a  Thorpe,  Vous 
fetes   par  vostre   plee   lavoesoun  demurer  a  \m  temps 
en  la  meyn  J.  Pycot  ^  come  apendant  a  ij.   mesuages 
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A^D.  1340.  massuages  and  40  acres  of  land,  and  afterwards  you  say 
that  W.  de  Sutton  succeeded  to  those  two  messuages  and 
that  land  by  descent  from  one  J.  Sutton  ;  but  you  do 
not  show  that  J.  Pycot  devested  himself  thereof;  then 
suppose  that  he  was  disseised  of  the  messuages  and  land 
to  which  &C.,  and  brought  the  Darrein  Presentment 
against  the  person  who  disseised  him  or  some  other  who 
entered  by  the  disseisor,  I  say  that  he  would  deraign 
the  presentation. — Thœye.  Certainly  he  would  not  ;  for 
when  an  advowson  is  appendant,  whoever  is  seised  of 
the  gross  shall  have  the  presentation.  —  Willoughby 
rehearsed  the  whole  plea,  and  the  King's  title.  And 
(said  he)  because  you  have  not  denied  that  J.  Pycot 
presented  as  appendant  &c.,  or  the  rest  of  the  King's 
title,  save  the  alienation  which  you  traversed  and  which 
we  have  of  record  by  the  fine,  and  to  avoid  the  fine  you 
have  offered  an  averment  that  another  was  seised,  which 
you  have  not  proved  by  a  presentation,  and  you  have 
not  shown  that  any  one  has  since  become  the  King's 
tenant  with  his  license,  therefore  it  seems  to  us  that  the 
averment  against  the  fine  which  the  King  shows  is  not 
admissible  ;  wherefore  sue  a  writ  to  the  Bishop  for  the 
King. 

Assise  of  (11.)  §  Assise  of  Novel  Disseisin,  in  respect  of  tene- 
Diwelsin.  «lents  in  West  Camel,  before  Scharshulle  in  the 
country. — The  plaint  was  in  respect  of  land  and  rent. — 
The  tenant  of  the  land,^  by  bailiff^,  pleaded  that  he  re- 
covered the  same  tenement^,  and  thus  he  was  seised 
without  tort  ;  and  another  answered  as  tenant  of  parcel 
of  the  land  put  in  view,  out  of  which  the  plaintiff 
supposed  the  rent  to  issue,  and  pleaded  in  bar  of  the 
assise.  —  And  the  plaintiff,  because  he  saw  that  he 
would  have  been  delayed  of  the  assise  by  the  plea  of 
him  who  pleaded  in  bar,  on  this  day  abridged  his 
plaint  for  the  rent  ;  wherefore  the  assise  was  awarded 


*  John  "  de  Urtiaco,"  us  appears  by  the  record.     See  the  other  report 
of  this  case  printed  helow. 
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et  xl.  acres  de  terre,  et  pus  dites  qe  W.  de  Suttone  A.D.  1340. 
avient  a  ceux  ij  mesuages  et  terre  par  descente  dun 
J.  Suttone;  mes  vous  ne  monstres  pas  qe  J.  Pycot^ 
se  demyst  de  ceo  ;  donqes  jeo  pose  qil  fust  disseisi  del 
mesuages  et  terre  a  qi  &c.,  et  il  porte  la  dareine  pré- 
sentement vers  celui  qe  lavoit  disseisi  ou  autre  qen- 
trast  par  le  disseisour,  jeo  die  qil  derenerast  le  pré- 
sentement. —  Thorpe,  Certes  noun  ifreit  ;  qar  quant 
avoesoun  est  apendant,  qi  qe  est  seisi  del  groos  avéra 
le  présentement.  —  Wilby  rehercea  tout  le  plee,  et  le 
title  le  Eoi.  Et  pur  ceo  qe  vous  navez  pas  dédit  qe 
J.  Pycot^  ne  présenta  come  apendant  &c.  ne  le  reme- 
nant del  title  le  Roi,  sauf  lalienacion  quel  vous  tra- 
versastes,  quel  nous  avoms  de  record  par  la  fyne,  et 
en  voidance  de  la  fyne  avez  tendu  un  averement  pur- 
ceqe  autre  fust  seisi,  quele  chose  vous  navez  pas  prove 
par  présentement,  ne  qascun  puis  soit  devenu  tenant 
]e  Roi  par  son  congé,  par  quei  nous  semble  qe  lavere- 
nient  contre  la  fyne  qe  le  Roi  mostre  nest  pas  resceiv- 
able    par  quei  suez  bref  al  Evesqe  pur  le  Roi. 

(11.)^  §  Assise    [de]  novele   disseisine   de  tenementz  AsHisa 
en  West  Camel  devant  Soh.  en  pais. — La  plein  te  fust  ^JJI^j^j^gj 
de  terre  et  rente. —  Le  tenant   de   la  terre  par  baillif  [uLi.AB8. 
pleda   qil   recoveri   mesmes   les   tenementz,  issi   est  îiy5?oo. 
seisi    sanz   tort  ;   et   lautre   respondi    corne   tenant   de  P/etw/o.]' 
parcelle  de  la  terre  mys  en  vewe   dont  il   suppose  la 
rente  [issir],  et  pleda   en   barre   dassise. —  Et  pur  ceo 
qe  le  pleintif  vit  qe   par   le    plee    celui   qe  pleda  en 
barre   il    ust   este   délaie   del   assise,   a   cel  joume   il 
abrégea  sa  pleinte  de  la  rente  ;   par   quei   lassise  fust 


»  T.,  Bigot. 

^  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  by  the  record  Piaciia 
de  Bancot  Easter,  14  Edward  III.» 
B".  71 .  It  there  appears  that  the  as- 


sise was  bi  ought  by  Bobert  Fiu- 
Payn,  and  Ella,  his  wife,  against 
John  **  de  Urtiaco  "  and  several 
others,  in  respect  of  messuages, 
lands,  and  rent  in  West  Camel  in 
the  county  of  Somerset. 
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Aj).  1340.  in  respect  of  the  land.  Thereupon  it  was  found  that 
the  tenant  brought  a  Cui  in  vUa,^  in  the  time  of  the 
King  the  father  of  the  present  King,  in  respect  of 
the  same  tenements,  against  Walter  de  Thomhull  and 
Margery  his  wife,  and  that,  pending  the  writ,  the  King 
demised,*  wherefore  the  parol  demurred  without  day. 
And  while  the  parol  was  without  day  Walter  de  Thom- 
hull and  Margery  enfeoffed  the  plaintiffs,  and  afterwards 
he  sued  a  resummons  against  Walter  de  Thomhull  and 
Margery  in  the  time  of  the  present  King  ;  process  was 
continued  until  he  recovered.  And  the  jurors  of  the 
Assise  said  that  he  had  a  right  to  recover.  They  were 
asked  how  they  knew  this  ;  and  they  said  by  the 
summons,  and  by  the  view,  and  by  the  delivery  of  seisin 
by  the  Sheriff.—  Scharshulle  : — ^The  Assise  has  expressly 


1  Technically  the  action  must 
have  been  a  Sur  cui  in  vita,  as  the 
Cui  in  vita  lay  only  for  the  widow 
who  had  been  onable  to  sue  during 
her  husband's  life. 


'  The  words  of  the  record  relat- 
ing to  the  deposition  of  Edward  II. 
appear  to  be  worth  quoting  ; — "  de 
"  regimine  regni  sui  se  demisit,*' 
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agarde  de  la  terre.  Par  quei  trove  fust  qe  le  tenaunt  A.D.  1840 
porta  iin  Cui  in  vita,  ea  temps  le  Roi  père  le  Roi 
qor  est,  de  mesmes  les  tenementz,  vers  Wauter  de 
ThomhuU  et  Margerie  ^  sa  femme  et  pendant  le  bref  le 
Roi  se  demyst,  par  quei  la  parole  demura  sanz  jour 
Et  qaunt  la  parole  fust  sanz  jour  Wauter  de  Thorn- 
hull  et  Margerie^  fefferent  les  pleintife,  et  pus 
suyst  resomons  vers  Wauter  de  Thomhull  et  Margerie,  • 
en  temps  le  Roi  qor  est;  procès  continue  tanqil  re- 
coveri.  Et  disoint  qil  avoit  dreit  a  recoverir.  De- 
mande fust  cornent  ils  savoint  de  ceste  chose;  il 
disoint  par  la  somons  et  par  la  vewe  et  par  la  livere 
le  Vicounte.*  —  ScH.    Lassise   ad  expressément  dist  qe 


>  These  names  are  from  the  re- 
cord. In  T.  the  letters  A.  andB.  are 
sabstitated.  The  Sur  cui  in  vita  was 
brought  on  the  ground  that  Walter 
and  Margery  had  not  entry,  but 
after  the  demise  which  Henry  "  de 
Urtiaco,"  formerly  husband  of  Sa- 
bina  "de  Urtiaco,"  great-grand- 
mother of  the  defendant  John, 
made  to  Brian  de  Goinz  and  Ma- 
bel his  wife. 

2  The  interrogation  of  the  jurors 
as  to  their  remarkable  finding  of 
this  matter  of  record  appears  thus 
in  the  Plaeita  de  Banco  : — *'  Junv- 
'*  tores  qussiti  per  Justiciarios  per 
"  quod  Bciverunt  quod  tale  placitum 
''  fuit  in  Curia  domini  Regis  patris 
'<  domini  Regis  nunc,  et  quod  tale 
**  judicium  redditum  fuit  in  Curia 
«  domini  Regis  nnnc,  ex  quo  pla- 
"  cita  et  judicia  Curiae  domini 
<<  Regis  sunt  de  recordo  et  mere 
"  extra  notitiam  et  cognitionem 
"  juratœ  patriœ,  qui  dixerunt  quod 
<*  non  habuernnt  aliquam  certam 
*'  notitiam  seu  cognitionem  quod 
**  tale  placitum  sen  judicium  fuit 
"  in  Curia  domini  Regis  nee  asser- 
*<  tive  dicere  Toluerunt  quod  hu- 


jusmodi  pladtum  fhit  inter  partes 
praedictav,  sed  per  sunmionitio* 
nem  et  resummonitionem  pnedie- 
tis  Waltero  de  Thomhull  et 
MargerisB  fiictis,  et  per  Tisnm 
terne,  et  pro  eo  quod  commnni- 
ter  dictum  fhit  in  patria  qaod 
tale  placitum  fuit  et  tale  judicium 
in  forma  pnediota  redditum,  et 
similiter,  pro  oo  quod  prediotus 
Vicecomes  habuit  breve  domini 
Regis  ad  ponendum  pradictum 
Johannem  de  Urtiaco  in  seiii- 
nam  de  prsodictis  tenementis,  ni 
dixit,  et  eum  in  seittinam  posuit, 
intenderunt  quod  tale  placitum 
fuit  et  tale  judicium  redditum 
inter  partes  pnedictas.  Jnratorea 
'  qusBsiti  si  rolnerunt  dicere  an 
'  prodicti  Robertus  et  Ela  dissei* 
'  siti  fUerunt  necne,  qui  dixerunt 
quod  ignorarnnt  in  hoc  casu,  et 
'  quod  aliquod  alind  veredictum 
dicere  noluerunt,  et  petlerunt 
precise  discretionem  et  auxiUum 
Justiciariornm.  Juratores  qusBsitl 
de  damnis  prscdictorum  Robeiti 
et  ElfD,  Hi  disseisina  adjudicari 
debcrct,  et  quantum  prœdicta 
tenemeuta  valent  per  annum,  qui 
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A.D.  1340.  said  that  the  plaintiffs  were  seised  by  feoffment  and  were 
ousted  ;  and  what  they  say  about  a  recovery  does  not 
Ke  within  their  cognisance,  nor  is  it  a  matter  upon 
which  there  can  be  an  Attaint  ;  wherefore  &a — Where- 
upon they  were  adjourned  before  the  same  Justices  at 
Westminster;  and  then  they  brought  the  record  avJ) 
pede  aigUli.  And  then  Paming  said  that  the  verdict 
was  good,  and  that  in  such  a  case  the  Justices  ought  to 
adjourn  the  parties  into  the  Bench  so  that  they  could 
be  informed  whether  there  was  such  a  record,  and,  in 
case  there  was  such  a  record,  to  award  that  the  plaintiff 
should  take  nothing,  and,  in  case  there  was  none,  to 
adjudge  a  disseisin. — Afterwards  Scharshulle  ad- 
journed them  into  the  Bench,  for  there  was  diversity 
between  the  two  vills — between  the  vill  where  the 
plaint  is  now  made  and  the  vill  where  the  recovery  was 
had  by  the  Cui  in  vita  ;  for  the  plaint  is  "  of  his  firee- 
"  hold  in  West  Camel,"  and  the  record  proves  the  reco- 
very to  be  of  tenements  in  Dunhead  nigh  West  Camel  ; 
but  the  Assise  had  said  that  it  was  one  and  the  same 
tenement,  for  Dunhead  is  a  hamlet  of  West  Camel. — 
Thorpe  : — We  demand  judgment,  since  title  is  found  for 
the  plaintiff,  and  an  ouster  ;  and  the  record  which  is  sued 
out  at  their  own  suit  in  aid  of  the  verdict  proves  that 
this  can  not  be  in  respect  of  one  and  the  same  tenement  ; 
for  if  the  tenant  in  his  own  person  had  alleged  this 
record  in  bar  of  the  assise  it  would  not  have  barred  the 
assise  ;  for  a  judgment  in  respect  of  land  in  one  vill  is 
no  bar  in  respect  of  land  in  another  vill.  —  Paming.  If 
you  will  admit  that  it  is  one  and  the  same  tenement, 
then  you  are  barred  by  the  record  ;  if  you  say  that  the 
record  is  of  another  tenement,  then  the  verdict  serves  us 
without  anything  more. — Stonore.  I  say  that  judgment 
will  not  be  given  before  information  is  had  whether  there 
was  such  a  record  ;  and  if  no  such  record  is  found  as 
they  have  mentioned  in  their  verdict,  no  regard  will  be 
*■         had  to  their  verdict  on  that  point.     And  now  you  have 
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les  pleinti&  furent  seisiz  par  feffement  et  oustes  ;  et  A.D.  1340. 
ceo  qil  parlent  de  recoverir  ne  gist  en  lour  conisaunce, 
ne  de  qui  il  poet  estre  atteint,  par  quel  &c.  —  Sur 
quel  ils  furent  ajournes  devant  eux  mesmes  a  West- 
mestre;  et  adonqes  il  portèrent  le  record  fmb  pede 
sigilli.  Et  adonqes  dist  Pam.  qe  le  verdist  fust  boa» 
et  en  tiel  cas  Justices  duissent  ajourner  les  parties  en 
Bank,  issi  qil  purreint  estre  apris  sil  y  avoit  tiel  re- 
cord, en  cas  qil  y  avoit  tiel  record,  agarder  qe  le 
pleintif  prist  rien,  et  si  ny  avoit  nul,  ajugger  le  dis- 
seisine.  —  Fuis  ScH.  les  ajourna  en  Bank^  qar  il  y 
avoit  diversité  entre  les  ij  villes,  ou  la  pleinte  est 
ore  fait  et  la  ville  ou  le  recoverir  se  fist  par  le  Cui 
in  vita;  qar  la  pleinte  est  de  libero  tenemento  in 
West  Cammel,  et  le  record  prove  le  recoverir  estre  de 
tenanentz  en  Dounheved  ^  juxta  West  Cammel  ;  mes 
lassise  avoit  dit  qe  ceo  fust  un  mesme  tenement,  qar 
West  hamel  de  D.  —  Thorpe.  Nous  demandoms  juge- 
ment, del  hour  qe  title  pur  le  pleintif  est  trove,  et  un 
ouster;  et  le  record  qest  suy  a  lour  suyte  demene  en 
eide  del  verdist  prove  qe  ceo  ne  poet  estre  dun  mesmo 
tenement  ;  qar  si  le  tenant  en  propre  persone  ust 
allegge  ceo  record  en  barre  dassise  il  nust  pas  barre; 
qar  jugement  dune  terre  en  une  ville  ne  barre  nient  en 
autre  ville.  —  Paru.  Si  vous  volez  conustrer  qe  cest 
un  mesme  tenement,  donqes  vous  estes  barre  par  le 
record;  si  vous  diez  qe  le  record  est  dautre  tenement, 
donqes  le  verdist  nous  sert  sanz  pluis.  —  Ston.  Jeo 
die  qe  homme  ne  rendra  pas  jugement  devant  qe 
homme  soit  apris  sil  y  avoit  tiel  record  ;  et  si  homme 
ne  trove  pas  tiel  record  come  il  ount  dist  en  verdit, 
homme   navera  ja  regard  a  lour  verdit  en  ceo  point 


**  asdcsnerant    damna,  si   &c.,  ad 
<'  viginti  librae,  et  dixerunt  quod 


**  tenemonta   valent    per    annum 
'<  centum  solides." 
»  T.,  Dunhend. 
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A.D.  1840.  yourselves  sued  out  this  record  as  being  in  respect  of  the 
same  tenements,  and  by  the  record  the  reverse  is  proved  ; 
wherefore  &c. — Parnvng.  In  some  cases,  though  the 
Assise  may  speak  in  its  verdict  of  a  record,  the  Court 
ought  to  know  before  judgment  whether  there  be  such 
«  record  or  not,  as,  for  instance,  if  the  Assise  say  that 
some  one  has  recovered  by  a  higher  right  ;  but  where 
they  say  that  one  has  not  title,  except  that  acquired 
pending  a  writ,  as  in  our  case,  then  the  Court  shall 
never  be  informed  of  a  record.  —  Stonore  said  that  it 
should  be. — Blaik.  The  Assise  has  said  that  it  is  one  and 
the  same  tenement  &c.  ;  and  if  he  who  is  now  tenant 
brought  his  writ  in  respect  of  tenements  in  Dunhead, 
whereas  the  tenements  were  in  West  Camel,  and  the 
tenant  came  and  pleaded  to  the  inquest,  thereby  affirm- 
ing his  writ,  and  he  recovered  on  that  false  writ,  I  say 
that  in  these  circumstances  he  who  lost^  and  who  might 
have  abated  the  writ  but  did  not,  shall  never  have  an 
assise  although  he  bring  his  writ  in  West  Camel,  nor 
shall  any  one  who  has  an  estate  through  him. — Schars- 
HULLE.  If  the  Sheriff  make  livery  of  land  in  SharshuUe 
when  the  warrant  is  for  tenements  in  Shardelowe,  he  Ls  a 
disseisor,  although  the  parties  may  have  affirmed  the  writ  ; 
wherefore  the  reverse  of  your  statement  is  law. — Wode- 
STOKE.  The  record  has  been  inspected  ;  and  it  is  found  by 
verdict  that  the  plaintiffs  were  seised  by  a  title  and  were 
ousted  ;  and  as  to  the  statement  of  the  Assise  that  the 
entry  was  by  force  of  a  judgment,  the  judgment  which 
is  here  before  us  and  the  record  prove  that  this  was  in 
respect  of  tenements  in  another  vill,  so  that,  even  if 
the  tenant  had  been  in  Court  in  his  own  person,  by  this 
record  he  could  not  have  barred  the  assise;  where- 
fore the  Court  holds  the  entry  to  be  a  disseisin,  and 
not  an  entry  by  force  of  the  judgment  ;  wherefore  the 
Court  adjudges  that  the  plaintiff  do  recover  &c.,  and 
his  damages  taxed  by  the  Assise  &c. 
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Et  ore  vous  mesmes  avez  suy  ceo  record  corne  de  AJ).  1840. 
mesmes  les  tenementz,  et  par  le  record  est  prove  le 
revers;  par  quei.  —  Pam.  En  cas  Court  deit  saver, 
cornent  qe  assise  parle  sur  verdit  dun  record,  sil  y 
eit  tiel  record  ou  noun  avant  jugement,  corne  sil 
diont  qascun  homme  ad  recoveri  de  plais  haut  droit  ; 
mes  la  ou  il  dient  qe  homme  nad  title  fors  pendant 
un  bref,  come  en  nostre  cas,  issi  ja  ne  serra  Court 
apris  de  record.  —  Ston.  dit  qe  oyl.  —  Blayk.  Lassise 
ad 'dit  qe  cest  un  mesme  tenement  &c.  ;  et  si  celui 
qest  ore  tenant,  quant  il  porta  son  bref  en  D.,  la  ou 
les  tenementz  furent  en  W.,  et  le  tenant  vient  et 
pleda  alenquest  affermant  son  bref,  et  il  recoveri  sur 
ceo  faux  bref,  jeo  die  qe  celui  qe  perdit  et  poet  aver 
abatu  le  bref,  et  ne  fist  pas,  qil  navera  jammes  assise 
coment  qil  porte  son  bref  en  W.,  ne  nient  pluis  celui 
qad  estât  par  lui. — ScH.  Si  le  Vicounte  face  livere  de 
terre  en  Sch.  ou  garrant  est  des  tenementz  en  Schd., 
il  est  disseisour,  ja  eient  parties  afferme  le  bref;  par 
quei  le  revers  de  vostre  dit  est  ley.. — WoD.  Le  record 
est  vewe  ;  et  trove  est  par  verdit  qe  les  pleintifs  furent 
seîsiz  par  title  et  oustes;  et  ceo  qe  lassise  ad  dit  qe 
lentre  fust  par  force  dun  jugement,  le  jugement  qest 
cy  devant  nous  et  le  record  prove  qe  ceo  fust  de 
tenementz  en  un  autre  ville,  issi  qe,  tout  ust  le  tenant 
este  en  propre  persone,  par  ceo  record  il  ne  poet 
aver  barre  lassise  ;  par  quei  Court  tient  lentre  un 
disseisine,  et  noun  pas  entre  par  force  del  jugement; 
par  quei  agarde  la  Court  qe  le  pleintif  recovere  &c. 
et  ses  damages  taxez  par  assise  &c. 
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A.D.  1340.     An  assise  of  Novel  Disseisin  was  brought  in  a  County,  before 
In  an  As-    Schabshulle,  against  Sir  J.  de  Lorty  and  others  ;  and  the  plaint 
N^^  ^\  n'     ^^  made  in  respect  of  tenements  in  West  Camel  ;  and  the 
seisin  a     '  tenants  pleaded  to  the  assise,  by  bailiff,  except  that  J.  de  Lorty 
recovery      said,  by  bailiff,  that  he  had  recovered  the  same  tenements  by  a 
may  be       Cut  in  vita,  so  that  he  was  in  by  judgment,  without  tort,  &c. 
p^^d  by  'VVherefore  the  assise  was  taken,  and  the  jurors  said  that  this 
affecti'nir     ^^^^me  J.  de  Lorty  brought  his  Cui  in  vita  in  respect  of  tenements 
the  plain-    in  Dunhead,  which  was  a  hamlet  of  West  Camel,  against  Walter 
tiff,  as         de  Thornhull,  who  traversed  his  action,  and  that  afterwards  the 
appears       parol  demuired  without  day  by  reason  of  the  demise  of  the 
King,  and  that  aftei*wards  he  sued  a  resummons,  upon  whiclT  re- 
summons the  tenant  could  not  deny  his  cause  of  action,  and  that 
he  therefore  recovered  ;  and  the  jurors  said  that  these  were  the 
same  tenements,  and  that  the  plaintiffs  purchased  them,  while 
his  writ  was  pending,  by  fine  levied  in  the  Court  of  Common 
Pleas,  and  they  prayed  àc—  Scharseulle  asked  them  how  they 
knew  that  these  were  the  same  tenements. — And  they  said 
by  means  of  the  summons  and  resummons  and  by  view  had  of 
the  land.— ScHAJEiSHULLE  asked  them  how  they  knew  of  the  judg- 
ment and  of  the  non-denial,  since  that  lies  naturally  in  record. 
— ^Andthey  said: — By  hear-say. — Schabseulle.  To  what  damages, 
if  àc,  P — ^Aud  they  said  what,  &c. — Whereupon  Schajishullb  ad- 
journed the  parties  to  Westminster,  where  J.  de  Lorty  came  in 
his  own  person,  and  showed  the  record  to  Scuabshulle  8ub  pede 
eigilli  &c.    And  the  writ  and  the  record  related  to  tenements  in 
•*  Dounheved  nigh  West  Camel." — Whereupon  Schabshulle  ad- 
journed them  into  the  Bench,  &c. — Faming.  We  pray  judgment 
upon  the  verdict  of  the  Assise,   for  they  have  said  that  the 
plaintiff  purchased  while  our  writ  was  pending,  so  his  estate  is 
annulled  in  law  ;  judgment,  &o. — Thorpe,  That  which  is  said  in 
the  verdict  as  to  the  record  does  not  lie  within  the  cognisance  of 
the  jurors,  wherefore  no  regard  shsU  be  had  to  it  ;   and  the 
record  which  you  have  yourself  produced  cannot  excuse  you,  for 
in  your  record  are  mentioned  tenements  in  "  D.  juxta  W.,"  and 
we  have  complained  as  to  tenements  in  W.,  so  this  word  '*juxta" 
supposes  the  subject  mattei*  to  be  outside  of  W.  ;  and  they  have 
said  that  wo  were  seised;  wherefore,  &o. — Kelehulle,  As  to  the 
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Un'  assise  de    novele    dissèisine  fut    porte  en  un  Conn  te,  A.D.  1840. 
devant  Schas.,  vers  Sire^  J.  de  Lorty'  et  antres  ;  et  la  pleinte  £n  on  As- 
fut  fait  en  Westcamell  ;  et  les  tenants  plederent  a  lassise,  par  ^  ^® 
baîUife,  salve  qe  J.  de  L.**  par  baillif  dit  qil  avoit  recoreri  DiggeUme 
mesmes  les  tenementz  par  un  Cut  m  vita,  issint  fut  il  einz  par  homme  put 
jugement  sans  tort  &c.     Far  quel  lassiso   fut  pris  qe  dit  qe  pleder  par 
mesme  celny  J.  de  L."*  porta  son  Cui  in  vita  Ac.  en  Dounheved,*  l»*>ll"  ^."^ 
qe  fut  hamelle  de  Westcamell,  devers  W.  de  T.,  qe  traversa  q^  ^^ 
saccion,  et  puis  la  paroule  demora  sanz  jour  par  demyse  de  taille  vers 
Boi,  et  après  il  sywit  le  resomons,  a  quel  resomons  le  tenant  ne  1^  pleintîf, 
poait  •  dédire  saccion,  par  qnei  il  recovery,  et  dit  qils  furent  ?' P"f ** 
mesmes  lez  tenementz,  et  qe  les   pleintifs  les  purohacerent^  g^^       ' 
pendant  son  bref,  par  fyn   levé  en  comme  plase,  et  prièrent, 
&c.— ScHAB.  les  demanda  ooment  ils  savoient  qils  furent  mes- 
mes les  tenementz. — Et  ils  doisoient   qe   par  somons    et  re- 
somons  et  par  vewe  de  la  terre  faite. — Schab.   les  demanda 
coment  ils  savoient  de  le  jugement  et  del  nyent  dédire,  sicome 
ceo   cbiet   naturelment  en  recorde. — Et  ils  disoient  qe  par  oy 
dire. — Schak.  As  quex  damages,   si   Ac.P— QiF  disoient  &c. — 
Sour  quel  Schab.   ajourna  les  parties  a  Westmestre,  ou   J. 
de  It*  vint  en  propre  persone  et  moustra  a  Schab.  le  recorde 
8vh  pede  aiffiUi  &c.    Et  bref  et  le  recorde  fut  en  Donnheved^ 
juxta  Westcamell — Sour  quei  Schab.  les  ajourna  en  Bank,  &c. — 
Pani. — Nous  prioms  jugement  sour  verdit  dassise,  qar  ils  unt 
dit  qe  le  plein  tif  purchacea  pendant  nostre  bref,   issint  soun 
estât  anynti  en  ley  ;•  jugement,   &c. — Thorpe.  Geo  qe  le  verdit 
ad  parle  de  recorde  ne  chiet  pas  en   lonr  conisance,  par  quei 
a  ceo  homme  navera  nul  regard  ;  et  le  recorde  quel  vous  mes- 
mes avez  my  s  avant  ne  vous  put  escuser,'''  qar  vostre  recorde 
parle  des  tenementz  en  D.  jvaia  W.  et  nous  sûmes  pleint  en 
W.,  issint  celé  paroule  jim^  suppose  la  chose  estre  hors  de  W.  ; 
et  ils  ount  dit  qe  nous  fumes  seisi  ;  par  quei  &c." — Kek.  Quant 


1  This  report  of  the  case  is  from 
L.  snd  25184.  The  marginal  ab- 
stract here,  and  the  others,  through- 
oat  the  term,  are  from  L.  alone. 

*  L.,  un. 

'  This  name  has  been  corrupted 
into  Corty  in  25184,  and  Corey  in 
L.  The  person  is  the  "Johannes 
de  Urtiaco"  of  the  record.  The 
name  takes  Tarions  forms  in  medie- 
val writings,  #•.</.,  De  Lortyey,  Del 
Ortioy,  Lorti,  &c. 

^  L.,  O.    The  person  is  the  same 


''Johannes    de    Urtiaco"    already 
mentioned. 

*  L.,  Done  Hende  ;  25184,  Done- 
heide. 

•  L.,  pnt. 

7  25184,  lis. 

^L.,  Donhende;  25184,  Done- 
heide. 

'  L.,  nyent  en  luy,  instead  of 
anynti  en  ley. 

10  25184,  excuser. 

■1  The  words  par  qnei,  &c.,  are 
not  in  L. 


34  EASTER   TERM 

A.D.  1840.  first  point,  a  record  falls  suffioiently  within  the  cognisance  of  the 
jurors,  for  if  I  plead  against  you  in  bar  of  assise  that  I  previously 
recovered  the  same  tenements  against  you  by  assise,  &c.,  and 
you  say  that  they  are  not  the  same  tenements,  that  can  be  tried 
by  assise,  and  that  lies  within  their  cognisance. — Pcvming,  The 
words  of  a  writ  of  Assise  are  *'  complained,  &c,  that  wrongfully 
*^  and  without  judgment,"  so  the  writ  supposes  that  the  Assise 
can  be  cognisant  of  the  judgment.  And  as  to  your  assertion  that 
the  record  does  not  aid  us,  the  Assise  has  served  our  purpose  ; 
judgment,  &c. — Schabshulle.  This  record  is  of  your  own  suit, 
and  by  such  a  record  you  could  not  in  person  have  pleaded  in 
bar,  and  even  if  you  had  not  produced  the  record  we  should  not 
have  given  judgment  until  we  had  seen  the  record;  and  I  cannot 
see  how  a  record  relating  to  teiiements  in  one  viU  can  make 
good  an  entry  into  tenements  in  another  viU  ;  and  your  record 
proves  D.  and  W.  to  be  different  vills  by  that  word  jtusta,  Ac. 
Wherefore  the  Gou&t  adjudges  that  the  plaintiff  do  recover,  Ac, 
according  to  the  view  Ac,  and  his  damages  taxed  &o.  and  that 
you  be  in  mercy. 

Detinue  of  (12).  §  Note  that  upon  a  writ  of  Detinue  of  chattels, 
chattels.  ^^  ^^^  ^q  gheep,  the  defendants  said  that  they  did  not 
detain. — Basset  charged  the  Inquest  &c  And  (said  he) 
in  case  you  find  the  detinue,  tell  us  the  value  and  the 
damages. — The  detinue  was  found,  and  the  value  of 
each  sheep  was  18d — Wherefore  it  was  adjudged  that 
the  plaintiff  should  recover  the  sheep,  value  so  much, 
and  his  damages  taxed  by  the  Inquest  at  208. 

Detinue  of  Upon  a  writ  of  Detinue  of  chattels  it  was  found  by  verdict  that 
chattels,  the  defendant  had  detained  one  hundred  sheep,  as  the  plaintiff 
had  counted,  of  the  value  of  100  a.,  to  the  damage  &c, — Oayneford 
said  that  some  of  the  sheep  had  died  while  the  writ  was  pending. 
— ^Basset  gave  judgment  for  the  plaintiff  that  he  should  recover 
the  sheep,  as  of  the  value  of  100  a.,  and  his  damages  taxed  by 
the  Inquest,  &c. 
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al  primer  poinct»  recorde  cbiet  en  conîsance  assetz  bien,  qar  A.D.  1840. 
si  jeo  plede  devers  vous  en  barre  dassise  qe^  altrefoith  jeo 
recoyery  devers  voos  mesmes  les  tenementz  par  assise,  &c.,  et 
vous  ditez  qe  oenz  ne  sonnt  pas  mesmes^  lez  tenementz,  ceo 
pnt  estre  trie  par  assise  et  ceo  chiet  en  lonr  conisance. — Pam. 
Bref  dassise  veot  gueeUis  ^c.  quod  injuste  et  sine  judicio  '  ^c, 
issint  suppose  le  bref  qe  lassise  put  aver  conisance  de  juge- 
ment. Et  quant  a  oeo  qe  vous  parletz  qe  le  recorde  nous  eyde 
mye,  lassise  nous  ad  servi  ;  jugement  àc. — Schab.  Gel  recorde 
est  vostre  suyte  demene,  et  par  tiele  recorde  vous  ne  poetz^ 
my  mesme  aver  plede  en  barre,  et  mesqe  vous  nussez  mie 
mys  avant  le  record  nous  nussoms  pas  rendu  jugement  avaunt 
ceo  qe  nous  ussoms  vew  le  record;  et  jeo  ne  say  veer  qun 
record  dez  tenementz  en  une  ville  put  affermer  un  entrer  en  ^ 
tenementz  en  altre  ville  ;  et  vostre  record  prove  D.  et  W.  estre 
diverses  villes  par  celé  paroule  jvata  &c.  Par  quei  agarde  la 
CoTTBT  qe  le  pleintif  recovere  àc.  par  vewe  àc,  et  cez' 
damages  taxes  àc,  et  vous  àcJ 

(12.)®  §  Nota  qen  un  détenue  de  chateux,  saver  xL  ^«*«'*'*  *«■ 
owailes,  les  defendants   disoient  qil  ne  detindrent  pas. 
— Bass.   Chargea   lenquest  &c.     Et   en   cas   qe  vous  [Fits. 
trovez  la   détenue,  dites   nous  le  pris  et  les  damages.  j!?7**"'' 
—  Trove   fust    la    détenue,    et    le    pris    de   chescun 
xviii  d.     Par   quei  fîist  agarde  qil  recoverast  les  owai- 
les,  pris  de  tant,  et  ses  damages  taxez  par  enquest  de 

XX  8. 

En  un  bref  de  détenue'®  de  chateux  trove  fut  par  verdit  qe  le  Detenu  de 
defendant  avoit  detenu  o.  berbiz,  sicome  il  avoit  counte,  pris  chateux.» 
de  o  «.,  as  damages,  àc —  Ocuyn.  dit   qe   acuns  '^    des   berbiz 
furent  mortz  pendaunt  le  bref. —  Basset  agarda  pur  le  pleintif 
quil  recoverast  lez  berbiz  pris  de  c.  s.,  et  ses  damages  taxes 
par  enqueste,  &c. 


*  L.,  cornent. 

>  L.,  mye,  instead  of  pas  mesmes. 
'  The  words  et  sine  Judicio  are 
not  in  S5184. 

*  L.,  pourrez. 

*  85184,  de  mesmes  les,  instead 
of  en. 

<  ces  is  not  in  S5184. 
7  The  words  et  vous  &c.  are  not 
in  L. 


^  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 

*  This  report  of  the  case  is  from 
L.,  and  25184.  In  25184  the  word 
Dette  is  snbstitated  in  the  margin 
for  Detenu  de  chateoz. 

i<*  L.,  tenne  ;  25184,  dette. 

^*  L.,  ascanez,  instead  of  dit  qe 
acuus. 
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A.D.  1340.      (13.)  §  Note  that  Waryn  de  Bassyngboume  brought  a 
^^d8^^P  writ  of  Wardship  of  the  body,  and  the  defendant  pleaded 
body.         priority,    upon   which  they   were    at    issue. —  Thorpe. 
Waryn  is  himself  the  Sheriff,  and  we  pray  a  writ  to  the 
Coroners. — And  this  he  prayed  for  the  plaintiff. — Hil- 
lary. When  the  Court  is  informed  that  the  fact  is  as  stated 
you  shall  have  it,  but  not  before  ;  and  this  must   be 
upon  exception  taken  by  a  party  ;  and  thus  it  was  in  the 
Wardship.  Quare  impedit  which  the  Earl   of  Devonshire  brought 
that  whra  ^^^^s*'  ^  ^®  Lucy.* — And  afterwards,  because  a  writ 
came  from  the  Chancery  which  recorded  that  the  plaintiff 
himself  was  Sheriff,  and  bj'^   which  the  Justices  were 
directed  to  send  to  the  Coroners,  it  was  ordered  by  the 
Court  that  a  writ  should  be  sent  to  the  Coroners,    And 
so  it  was. 


a  wnt  18 
brought, 
and  the 
Sheri£f 
is  a  party, 
the  party 
that  is 
plaintiff 
shall  have 
a  writ  di- 
rected to 
the  Coro- 
ners (as 


On  a  writ,  of  Wardship  issue  was  taken  upon  priority  of  feoff- 
ment as  between  Waryn  de  B.,  and  another  ;  and  it  was  Waryn 
who  brought  the  writ. — KeUhuUe,  Waryn  is  Sheriff,  therefore  we 
pray  a  writ  to  the  Coroners. — And  the  Court  would  not  grant  it 
appears  in  ^^^^^1  ^^^  point  was  raised  by  exception  of  the  party,  as  above 
jf  II/  in  Michaelmas  Term,  12  Edward  III.,  in  a  Quare  impedit.    On 

wishes,  if    the  morrow  KeUhuUe  put  forward  a  writ  to  the  Justices  which 
need  there  set  forth  the  whole  case,  and  commanded  them  to  do  right  to  the 
party,   &c.,   according  to  the  law  and  custom  of  the  realm. — 
Stonobe.  Sue  a  writ  to  the  Coroners,  Ac' 

(14.)  §  Note.  Upon  a  writ  of  Debt  brought  by  execu- 
tors, the  defendant  produced  an  acquittance  of  the 
testator.  The  executors  denied  it.  Process  was  con- 
tinued until  they  had  a  day  by  Ni&i  prius,  when  the 
defendant  made  default.  Wherefore  the  default  was 
recorded,  and  the  Inquest  was  without  day.  And  after- 
wards in  the  Bench  it  was  adjudged  (because  the  obliga- 
tion was  admitted,  and  the  defendant  did  not  pursue  the 


be. 


Debt. 


1  The  case  to  which  reference 
is  made  seems  to  be  No.  17  of 
Michaehnas  Term,  12  Edward  III. 
The  point  here  raised  does  not  ap- 
pear in  the  reports  of  that  case  now 
known  to  exist;  but,  as  was  ex- 


plained in  '  the  Introduction  to  the 
Volame  of  Tear-Books  in  which  it 
is  printed,  the  MSS.  relating  to 
that  Term  are  very  imperfect. 

'  There  is  an  imperfect  abridg- 
ment of  this  case  in  Harl.  741. 
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(13.)^  §  Nota  qe  Waiyn  de  Bassynboume  porta  bref 
de  garde  de  corps,  et  le  defendant  pleda  priorité,  sur 
quai  ils  furent  a  issu. — Thorpe.  Waryn  est  Vicounte 
mesme,  et  prioms  bref  a  Coroners. — Et  ceo  pria  il  pur 
le  pleintif. — Hill.  Qant  Court  serra  apris  qe  issi  est, 
donqes  vous  laverez,  mes  devant  nient  ;  et  ceo  co- 
vient  estre  par  chalange  de  partie  ;  et  issi  fust  en  le 
Quare  i/mpedit  qe  le  Count  de  Devensire  porta  vers 
A.  de  Lucy. — Et  puis,  pur  ceo  qe  bref  vient  de  la 
Chauncellerie  qe  recorda  qil  mesme  fust  Vicounte,  et 
qil  mandassent  as  Coroners,  fust  mande  par  Coubt  de 
mander  a  les  Coroners.     Et  itafuit. 

En'  on  bref  de  garde  issue  fut  pris  sour  priorité  de  feffe- 
ment  entre  Waryn  de  B.  et  un  altre;  et  W.'  porta  le  bref.— 
Kélê.  W.^  est  Vicounte,  par  quei  nous  prioms  bref  a  Coroners. 
— Et  La  GousT  ne  voleit  pas  granter  tanqe  ceo  venist'  par 
cbalange  de  partie,  ut  aupra  Michaeîia  xij.  Quare  impedit. — 
Lendexneyn  Keîe.  getta  un  bref  a  les  Justices  qe  comprist 
tot  le  cas  et  lour  comanda  de  faire  dreit  a  la  partie,  Ac, 
secundum  legem  et  constteiudinem  regni — Stok.  Siwez  ^  bref  as 
Coroners,  Ac. 

(14.y  §  Nota,  En  bref  de  dette  porte  par  executours 
le  defendant  mist  avant  acquitance  le  testatour.  Les 
executours  le  dedisoint.  Procès  continue  tanqil  avoint 
jour  par  Niai  prius,  ou  le  defendant  fist  defaute.  Par 
quai  la  defaute  fust  recorde,  et  lenquest  sanz  jour. — 
Et  puis  en  Bank  fusb  agarde,  pur  ceo  qe  lobligacion 
fust  conu,  et  lacquitance   qe  le   defendant  myst  avant 


A.D.  1840. 
Garde  de 
corps. 

npit». 

l*roêes, 
4«.] 


Garde. 
Et  nota 
quant  bref 
est  porte 
devers  un 
Vicounte, 
et  le  Vi- 
counte est 
partie,  la 
partie 
pleintife 
avéra  bref 
directe  a 
lez  Coro- 
ners, ut 
palet  in 
itto  piO" 
citOf  sil 
voet,  si 
mester 
soit. 
Dette. 

[Fit*. 
Condemp' 
noriofi, 
18.] 


1  From  T.  alone  as  &r  as  the 
point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Piacita  de  Banco,  Easter  14  Ed- 
ward III.,  B**.  101 ,  where  it  appears 
that  the  action  was  brought  by 
*<  Warinns  de  Bassyngboume  " 
againsf  Thomas  de  Scalariis*'  in 
respect  of  the  wardship  of  the  body 
of  Alan,  son  and  heir  of  Alan 
de  Berle,  of  Abingdon.  Bassyng- 
U    50018. 


bourne  was  Sheriff  of  the  county 
of  Cambridge. 

'  This  report  of  the  case  is  from 
L.  and  25184. 

»  L.,  W.  qe,  instead  of  et  W. 

<L.,il. 

^  L.,  vensist. 

•  L.,  siwet. 

7  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 

D 
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A.D.  1340.  aoquittance  which  he  produced,  so  as  to  prove  it  good 
when  it  was  denied,  for  which  reason  the  Court  held 
it  to  be  bad)  that  the  plaintiff  should  recover  his 
damages  taxed  by  the  Court. 

Debt.  Executors  brought  a  writ  of  Debt. — ^The  defendant  produced 

an  acquittance.  And  at  Niei  privs,  before  Basset,  he  did  not 
come.  Wherefore  his  default  was  entered. — ^And  now  on  this 
day,  in  the  Bench,  Basset  acyudged  that  they  should  recover  the 
debt  and  their  damages  taxed  by  the  Court. — Contra  in  Michael- 
mas Term  9  Edward  in.^ 

Account.  (15.)  §  Account  against  a  receiver. — Thorpe  shewed 
how  he  accounted  before  certain  auditors  assigned  by  the 
plaintiff,  so  that  the  plaintiff  himself  had  the  tallies 
and  rolls  by  which  he  rendered  the  account  ;  judgment 
whether  he  ought  to  account  again  for  the  same  matter. 

On  an  (16.)  §  A  writ  of  Entry  sti/r  disaeiain  was  brought 

di^^^  against  one  0. — W.  Tho^ye,  Judgment  of  the  writ,  for 
the  tenant  heretofore,  to  wit,  such  a  day  and  year,  you  yourselves 
anlnfant  hrought  a  like  writ  against  us,  upon  which  writ  we 
within  age,  vouched  to  warranty  J.,  the  son  of  R  de  Morley,  who 
entered  "^^  under  age,  and  we  prayed  &c,  and  we  had  the 
into  war-  voucher,  and  the  parol  demurred,  &c  And  we  say 
And  the  ^hat  he  is  still  under  age,  so  this  writ  is  purchased 
dénudant  while  the  other  is  pending  ;  judgment. — S<3HARDEL0WE. 
another  Though  it  were  as  you  say,  he  might  elect  to  have  a 
oriçMi  re-summons  or  a  new  original  ;  and  you  are  not  put  to 
stead  of  a  any  mischief,  for,  if  you  say  what  is  true,  your  answer 
re-swn.      ^iji  1^  g^^^^  ^  wherefore,  &c.— F.  Thorpe,  If 

monSjUpon  v        '  '  j. 

which  the   the  parol  had  demurred  through  the  removal  of  the 

^^^*g^     Bench,  or  through  the  demise  of  the  King,  so  that  there 

the  same    had  been  no  certainty  given  as  to  the  time  it  had  to  wait, 

5^^*"    that  which  you  say  would,  perhaps,  bind  us;  but  here 

And  the     there  is  certainty  in  respect  of  the  time  limited,  until 

wîSîdhave  which  time  the  parol  was  to  demur  ;  wherefore,  &c. — 

counter.     ScHABDELOWE.     Plead    something    else.  —  W.    Thorpe 

^  The  reference  i^pears  to  he  to  I    printed  p.  27,  hut  the  word  contra 
the  third  case  T.6.,  M.  9    E.  8,  |   is  bappUcahle. 
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il  ne  pursujrst  pas  qant   ele   fiist    dedit,  de    la  prover  A.D.  1340. 
bon,  par   quai  Court   la  tient    maveis  ;   par  quei   le 
pleintif  recoveri  ses  damages  taxez  par  Court. 

Executours  '  portèrent  bref  de  Dette.— Le  defendant  my  at  avant  luette, 
acqnitance.    Et  al  Nisi  prim,  devant  Babsbt,  il  ne  vynt  pas. 
Par  quei  sa  defaute  ^fat  entre. — ^Et  ore  a  ceo  jour,  en  Bank, 
Basset  agarda  qe  ceux  reooyerassent  la  dette  et  lour  damages 
taxes,  &c, — Contra  MichaéUa  nono,  &c. 

(15)2   ^  Acompt   vers  resceivour. — Thorpe,    moustra -A^co^^te. 
cornent  devers  certeinz  auditours  assignes  par  le  pleintif 
il  acompta,  issi  qe   le   pleintif  mesme  ad  les  tailles  et 
roulles    par    quex    il    rendy    lacompt  ;    jugement    si 
autrefoitz  de  mesme  la  chose  doive  acompter. 

(16.)^  §  Un    bref  de  entre  sour  disseisine  fîit  porte  En  an 
vers  un  C.-^TF.  Thorpe.   Jugement  du  bre^  qar  altre- disaeiabe' 
foitz,    savoir,  til  jour   et   an,  vous   mesmes    portastez  '«  triant 
autiel  bref   devers  nous,  a  quel  bref  nous  vouchames  enfaont 
a  garrant  J.  le  fitz  R.  de  Morley,  qe  fut  deinz  age,  et  ded^yna 
priâmes  &c.,   et  avioms  le   voucher,   et  la  parole  &c.  entra  &c. 
Et  nous  dioms  qil  est  unqore  deinz  age,  issint  est  cesti  ®^  ^^^ 
bref   purchace    pendant  lautre  ;   jugement.  —  Schabd.  porta  aitre 
Mesqil  fuit  issint  com  vous  parlez,  il  put  eslire  daver  ^JJ^^^'jfî" 
un   resomons   ou   un   novel   original;   et    vous   nestezdere- 
mye  mys  a  meschef,  qar,  si  vous   ditez  vérité,   vostre  J^^^^'^^" 
respons  vous   est   salve  ;   par   quei    &c.  —  W.   Thorpe,  vocha 
Si   la   paroule  ust  demore  par   remuement   du  Bank  ^^pj* 
ou   par   demyse   de    Roi,   issint    qil    navoit  mye   cer-  com  avant, 
tenete    du    temps    mys  quel  temps    il   deveroit*   a<^  mandant 
tendre,    vostre    dit    liereit   par   cas,   mes   y<gr  il  yad  voidt  a^er 
certenete  de   temps    limite,  jesqes  a  ^  quele   temps  ^  la  piede  le 
paroule  devereit^  demorir;  par  quei  &c. — Schar.  Ditz^^e^par 
altre   chose.  —  TF.  Thorpe,  voucha  le  dit  J.,  ut  prvus, 


^  This  report  of  the  case  is  from 
L.  and  25184. 

*  Prom  T.  alone. 

'  From  L.  and  25184  aa  far  as 
the  point  at  which  the  larger  type 


*  25184,  devoit. 

*  L.,  deaqe,  inatead  of  jesqea  a. 
^  temps  is  not  in  L. 

7  L.,  deit. 
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pleaded 
the 

voucher 
according 
to  the  Sta- 
tute, for 
that 

neither  the 
vouchee 
nor  any  of 
his  ances- 
tors &c. 
And  he 
oould  not 
have  the 
counter- 
plea  in 
opposition 
to  his  own 
previous 
accept- 
ance, as 
appears 
helow. 


Entry  stir 
disieiain. 


vouched  the  said  J.,  as  before^  and  said  that  he  was 
under  age,  and  prayed  that  the  parol  might  demur. 
—Pole.  Neither  he  whom  you  vouch  nor  any  of  his 
ancestors  &a,  since  the  seisin  &c.  ;  judgment  whether 
you  ought  to  be  received  to  such  a  voucher. — W.  Tluyrpe, 
You  shall  not  be  admitted  to  that  ;  since  you  previously 
accepted  the  voucher  of  the  same  person,  you  ought  not 
to  counterplead  it  now,  &c. — Pole,  If  this  were  upon  a 
re- summons  sued,  as  that  places  the  parol  in  the  course 
in  which  it  commenced,  your  reason  might  perhaps  bind 
us  ;  but  it  is  otherwise  upon  this  Original  which  is  alto- 
gether another  plea,  &a  (as  in  the  Term  next  above).^ — 
ScHARDELOWE.  It  would  be  a  strange  thing  if  you  could 
be  admitted  to  deny  and  counterplead  that  which  you 
have  previously  allowed  in  a  Court  of  record, — Pole. 
Then,  since  he  refuses  the  averment,  we  pray  that  he 
be  put  to  answer  over  as  the  Statute  *  directs. — Hil- 
lary. He  does  not  refuse  the  averment,  but  he  pleads 
to  you  in  law  that  you  shall  not  have  such  an  aver- 
ment ;  and  that  he  may  well  do  ;  and  you  say  nothing 
else  to  deprive  him  of  this  voucher  ;  wherefore,  let  the 
voucher  stand,  &c. 

§  Entry  «ttr  disseisin  was  brought  against  one  A.,  tenant  of  a 
manor. — Hiorpe.  We  tell  you  that,  in  the  time  of  the  father  of  the 
King  &o.,  he  this  same  demandant  brought  a  like  writ  against 
ns,  and  demanded  two  parts  of  this  manor»  and  against  one  C, 
tenant  in  dower  of  onr  inheritance,  demanding  the  other  third 
part  by  another  Prœdfe  ;  and  this  G.  Yonched  us,  and  we 
warranted  to  her  and  vouched  over  L.  and  E.,  cousins  and  heirs 
of  one  A.  ;  and  because  he  could  not  deny  their  non-age  the 
parol  demurred  without  day  Ac,  and  so  it  yet  demurs,  for  L, 
is  still  under  age  ;  judgment  of  this  writ  purchased  pending  the 
other. — Pole.  You  yourself  prove  that  the  other  plea  is  not  pend- 
ing.— Thorpe,  The  award  of  this  Court  is  that  during  the  non- 


1  Y.  B.,  H.  14,  E.  8,  No.  »8.         |      «  8  Edw.  I.  (Weitm.  I.)  c.  40. 
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et  dît  qil  fut  deinz  ^   age,  et   pria  qe   la   paroule   de-  A.D.  i84o. 
moreit* — Pole.  Celuy  qe  vous  vouchez  ne^  nul  de  sez™««™«q« 
auncestres/  &c.  pus  lasseisine  &c  ;  jugement  si  a  tiel  ne  nul  de 
voucher   devez  estre   resceu. —  W.  Thorpe.    A  ceo  na-*^*?°<*®^ 
vendrez  yous   mye;   del  houre  qe  vous   altrefoith   ac- Et  il  ne 
ceptastez  le  voucher  de  mesme  la  persone,  ore  vous  ne  P^™»tniy« 
le   devez   countrepleder   &c.  —  Pcle.   Si  ceo  fut  al  re-  oontrepie 
somons    siwy,  pur   ceo   qe  ceo*  mette   la   paroule   enJJ^^^_ 
soun  primer  cours,  par  cas  vostre  resoun  liereit  ;  mes  anoe  qil  fit 
altre  est  en  cest  original  qe  est  tot  un  ^  altre  plee  &a  ^l^'i^ 
tU*8iLpra  proodmo  termina.  —  Schar.   Il  serroit  mer- /cn«». 
vaillouse^  chose  qe  vous   avendrez  a  dédire  et  contre* 
pleder  ceo  qe  vous  avez  avant  grante  en  Court  de  re- 
corde.— Pole.  Donqe,  del  houre  qil  refuse  laverement, 
nous   prioms  qil  soit  bote  outre  a  autre   respons    com 
lestatut  parle.  —  Hill.  Il   ne    refuse    mye  laverement, 
mes  il  vous  plede  en   ley  que  vous  naverez   mye  tiel 
averement  ;  et  ceo  put  il  bien  faire  ;  et  vous  ne  dictez 
altre   rien    de   luy  toUer®  de   ceo   voucher;  par   quei 
estoyse  le  voucher®  &c. 

S  Entre^^  sur  diBseisine  porte  vers  an  A.,  tenant  dnn  manoir.  Entre  sur 
— Thorpe.  Nona  vous  dioms,  qen  temps  père  le  Eoi  Ac,  mesme  disseisine. 
celui  porta   autiel  bref  vers  nous,  et  demanda  les  ij  parties  ^^^* 
de  ceo  manoir,  et  devers  un  C.  tenant  en   dower  de  nostre  275 .' 
heritage  la  terce   partie   par   un  autre  Prœcipe,  quel  G.  nous  Ettoppel, 
vouclia,  et  nous  lui  garrantimes  et  voucbames   outre  et  L.  et  165.] 
B.  cosyns  et  heirs  un  A.  ;  et  pur  ceo  qil  ne  poait  dédire  lour 
noun  age  la  parole  demora  sanz  jour  &o.,  et  issi  demoert  un- 
core,  qar  L.  est  uncore  deinz  age  ;  jugement  de  ceo  bref  pur- 
chace  pendant  lautre.  — Pole.   Vous  provez   mesmes  qe  lautre 
plee  nest  pas  pendant.  —  Thorpe.  Lagarde  est  de  ceste  Court 


1  L.,  dedans. 

2  25184,  &c.,  instead  of  demo- 
reit. 

s  26184,  et  ne. 

*  The  words  de  ses  aunoestres 
are  not  in  25184. 

*  The  words  qe  ceo  are  not  in 
25184. 


<  L.,  en. 

7  25184,  malvejs. 

*  The  words  de  luy  tôlier  are  not 
in  25184. 

*  The  words  le  voucher  are  not  in 
25184. 

^^  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.  age  of  the  voachees  the  plea  demurs  ;  wherefore  dnring  their  non- 
age we  shall  not  answer. — Aldebubgh.  It  is  to  yonr  advantage 
that  he  has  brought  a  new  Original  ;  and  it  is  at  his  election 
whether  he  will  sue  a  new  Original  or  a  re-summons  ;  wherefore 
answer. — Thorpe  vouched  as  before,  and  said  that  L.  was  under 
age,  and  prayed  that  the  parol  might  demur  Ac;  and  when 
she  shall  be  of  age  they  shall  be  summoned  in  the  counties  of 
N.,  J.,*  and  N. — Pole.  Neither  she  whom  you  vouch  nor  any  of  her 
ancestors  ever  had  anything  ;  ready  Ac. — Thorpe.  You  shall  not 
be  admitted  to  that,  for  previously  Ac.  you  accepted  the  voucher. 
— Pole.  This  is  a  new  Original,  and  not  a  re-summons  on  the 
first  Original  on  which  the  voucher  was  accepted. — ^Aldebubgh. 
Although  you  be  non -suited  on  the  first  writ,  his  advantage  is 
not  taken  away  any  more  than  if  it  was  continued. — ^Wherefore 
Stonobe  adjudged  that  the  voucher  should  stand. 

Forfeiture  (17.)  §  Forfeiture  of  Marriage,  where  the  plaintiff 
^_^^  ''  coonted  that  on  a  certain  day,  in  a  certain  year,  and  at  a 
certain  place,  he  tendered  a  marriage  &c.,  and  that  the 
defendant  refused  it  and  married  elsewhere,  &c.y  and  put 
himself  into  his  inheritance,  without  making  satisfaction 
for  the  marriage. — Oayneford.  Whereas  he  says  that  he 
tendered  to  us  on  such  a  day,  in  such  a  year,  &c.,  we 
tell  you  that  he  tendered  to  us  on  such  a  day  in  the 
seventh  year  of  the  present  King,  at  which  time  we 
were  of  full  age  ;  ready,  &c — Blaik.  Under  age  at  the  time 
of  the  tender  ;  ready,  &c. — ^And  the  other  side  said  the 
contrary.  —  And  note  that  Oayneford's  plea  shall  he 
entered. — Qnœre  from  what  country  the  Inquest  shall 
come. 

Scire  (^^')  §  ^  Sdrefocids  was  sued  against  the  Abbot  of 

fMias.  Tupholme  to  know  with  certainty  whether  he  could  say 
anything  wherefore  Juliana,  daughter  of  William  Colman 
and  Joan  his  wife,  should  not  have  execution  upon  a 
fine  which  was  levied  between  the  said  William  and 
Joan   and   one   William    de    Brandon,  by    which  fine 

^  So  in  the  original,  though  there  is  no  county  of  which  the  initial  letter 
is  J. 
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qe  durrant  le  noun  age  des  vouches  le  plee  demoert  ;  par  quei  A.D.  1840. 

durant  lour  noun  age  nous  ne  respondroms. — Ald.  Gest  a 

vostre  avantage  qil  ad  porte  novel  original,  et   il  est   en  sa 

«lite  le  quel  il  voet  suer  novel   original  ou  resomons  ;  par 

quei  responez.  —  Thorpe  voucha  ut  prias,  et   dit  qe   L.   fust 

deinz  age,  et  pria  qe   la  parole  demurast   &c.;   et  qant  ele 

serra  dage  ils  serrent  somons  en  les  oountes  de  N.,  J.,  et  N. 

-^Pole,  Celui  qe  vous  vouchez  ne   nul   de   ses   auncestres  na- 

voient  unqes  rien  ;  prest  Ac.  —  Thorpe,   A  ceo  navendres  pas, 

qar  devant  &c.  vous  acceptastes  le  voucher.  —  Pole.   Oesfc  un 

novel  original,  et  noun  pas  un  resomons  sur  le  primer  original 

ou  le  voucher  fust  accepte. — ^Axd.  Tout  soiez  vous  nounsuy  au 

primer  bref  son  avantage  nest  pas  toilet  nient  pluis  qe  sil  fîist 

continue.-— Par  quei  Ston.  agarda  qe  le  voucher  estoiae. 

(17.)^  §  Forfaiture  de  mariage,  ou  il  conta  certain  Jo^*™^« 
jour,  an,  et  lieu,  mariage,  &c.,  et  il  refusa,  et  se  maria  age. 
aliours,  &c.,  et  se  mist  en  son  heritage  sanz  gree  faire 
du  mariage. — Oayn.  La  ou  il  dit  qe  nous  tendist  tiel 
jour,  tiel  an,  &c.,  nous  vous  dioms  qil  nous  tendi  lan 
vij.  le  Roi  qor  est  tiel  jour,  a  quel  temps  nous  fumes 
de  plein  age;  prest  &c. — *Blaik,  De  deinz  age  a  temps 
del  tendre  ;  prest  &c. — Et  alii  e  contra. — Et  nota  qe 
le  dit  Oayn.  serra  entre. — Qubœre  de  quele  pays  enquest 
vendra. 

(18).  '  §  Un  Scire  facias  fut  suy  devers  Labbe  de  ^5® 
Tupholme^  et  a  saver  moun  sil  sache  rien  dire  pur 
quei  Juliane  la  fille  *  William  Colman  et  Johane  ^  sa 
femme  navera  execucion  hors  dun  fjm  qe  se  leva 
entre  le  dit  William  et  Johane*  et  un  William  de 
Brandon®  par  quele  fyn  William  et  Johane*  coniseient 


1  From  T.  alone. 

3  From  L.  and  25184  aa  f ar  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  E».  114, 

3  L.,  T.  ;  25184,  Turs. 

*  The  words  Juliane  la  fille  are 
not  in  L.  ;  in  25184,  Alice  is  sub- 
stituted  for  Juliane.    The  record 


shows  that  John  Bemake  and 
Juliana,  his  wife,  who  was  the 
daughter  of  William  and  Joan 
Golman,  of  Sugbroke  (Sudbroke),  ■ 
in  Lincolnshire,  were  the  plaintifis, 
in  respect  of  the  manors  of  Ran- 
deby  and  Sugbroke,  &c. 

«L.  and  25184,  M. 

«  L.  and   25184,  B.,  instead  of 
William  de  Brandon. 
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A.D.  1340.  William  and  Joan  acknowledged  the  tenements  to  be  the 
right  of  William  de  Brandon^  and  William  de  Brandon 
granted  and  rendered  the  same  tenements  to  William  and 
Joan,  and  the  heirs  male  of  their  two  bodies  begotten,  with 
remainder,  should  they  die  without  male  issue,  to  Juliana 
their  daughter,  to  her  and  her  heirs. — TT.  Thorpe,  after 
oyer  of  the  record,  said  that  on  a  certain  day,  in  a  certain 
year,  &c.,  one  Roger  de  Barle  brought  an  assise  of  Novel 
Disseisin  against  these  same  W.  Colman  and  Joan  his 
wife,  and  this  same  Juliana  who  brings  the  writ^  and 
others  ;  whereupon  W.  Colman  ^  made  default  ;  where- 
upon Joan  was  admitted,  &c.,  and  pleaded  the  same  fine, 
and  said  that  she  was  thus  in  without  tort,  &c.  ;  where- 
fore the  assise  was  taken,  and  the  jurors  said  that  Soger 
de  Barle  was  disseised,  &c.  ;  wherefore  it  was  adjudged 
that  he  should  recover  ;  and  this  Roger  de  Barle  enfeoffed 
Ralph  de  Neville  of  the  same  land,  which  Ralph  en- 
feoffed U8«  And  we  tell  you  that  this  fine  was  levied 
between  the  disseisin  effected  upon  Roger  de  Barle  and 
his  recovery,  and  we  demand  judgment  whether  upon  a 
fine  so  avoided  and  annulled  in  law  you  ought  to  have 
execution.  And  we  tell  you,  besides,  that  you  are  heir  of 
these  same  W.  Colman  and  Joan  his  wife;  &c.  And  see 
here  the  record^  &c.,  and  the  writ  to  allow  it. — ^And  the 
record  was  read,  and  it  was  to  the  effect  that  the  dis- 
seisin was  effected  twenty  years  before  the  fine  was 
levied,  and  that  the  same  Juliana  who  brought  the  writ 
was  acquitted  of  the  disseisin.^ — R.  Thorpe,  You  plead 
a  mesne  estate,  and  also  a  recovery  had  against  those 
whose  heir  we  are,  and  these  are  two  pleas  to  our  action  ; 
wherefore  hold  to  one  of  them. — Pami-n^.  We  do  not  lay 


>  It  was  not  really  Colman  who 
made  default,  according  to  the  re- 
cord, but  Joaa*8  subsequent  hus- 
band, Thomas  de  Bretagne. 

3  As  it  appears  by  the  record, 
the  jurors  found  that  William  Col- 


man and  Peter  Grayne  bad  dissei- 
sed Roger  de  Barle.  Juliana,  hav- 
iuf^  been  named  in  the  writ  of 
assise,  and  not  having  been  found  a 
disseiseress  by  the  assise,  was  thus 
*•  acqnitted." 
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&c.   estre   le   dreit  William    de   Brandon,^   et  William  A.D.  1840. 
de  Brandon  ^  graunta   et   rendi   a  William  et  Johane  ^ 
et  a  lez  heirez  madles   de  lour  ij.  corps  engendres,  et, 
si  ils  déviassent  &c.,  qe  lez    ditez   tenementz   remein- 
dreint  a  Juliane,*  fille  &c.,  a  luy  et  a  ses  heirez.» — Tf. 
Thorpe,  après  le  recorde  oy,  dit  qe  certein  jour,  an,  &c. 
un  Roger  de  Barle^  porta  une   assise   de   novele   dis- 
seisine   vers   ceuz   mesmes  W.  Colman   et  Johane  *  sa 
femme,  et  mesme   ceste  Juliane^  qe  porta  le   bref,  et 
autrez,   ou   W.  Colman  fit  defaute,  par   quei  Johane^ 
fut  resceu  &c.,  et  pleda  mesme  le  fyn,  et  dit  issint  fut 
ele  einz  sanz  tort  &c.,  par   quei  lassise  fut   prise,  qe 
dit    qe   Roger    de  Barle  ^  fut  disseisi,   &c.  ;   par   quei 
agarde    fut  qil   recoverast,  quele  Roger   do  Barle®  en- 
feffa  de  mesme  la  ten-e  Rauffe  de  Neville,  quele  Rauffe 
nous  enfefia.     Et  nous  vous  dioms  qe  cesti  fyn  se  leva 
par  entre  la  disseisine  fait   a   Roger  de  Barle®  et  son 
recoverir,  et   demandoms  jugement    si    hors  de  la  fyn 
issint    anyenty    et   anule    en    ley    devez  ^    execucion 
aver.     Et  vous   dioms,  ovesqe  ceo,  qe  vous  estez  heir 
mesmes  ceux  W.  Colman  et  Johane  ^  sa  femme  &c.    Et 
veiez  cy   le   recorde   &c    et  bref   dalower  le. — Et  le 
recorde  fut   lieu  qe  voileit  qe    la   disseisine   se  fit  xx. 
aunz  devant  la  fyn  levé,  et   qe   mesme   cest  Juliane^ 
qe    porte   le   bref    fut   acquite    de    la    disseisine. — R. 
Thorpe.  Vous  pledez   par   meen   estât  et  auxi  par  re- 
coverir fait  devers  eux  qi  heir  nous  sûmes,  queux  sont 
ij  pleez  a  nostre  accion  ;  par  quei  tenez  vous  a  lua — 
Pa/m.  Nous  ne  chargeoms  mye  moult  ceo  qe  vous  estez 


1  L.  and  S5184,  B.,  instead  of 
William  de  Brandon. 

s  L.  and  25184,  Alice. 

'^According  to  the  record  the 
remainder  was  to  Juliana  in  tail, 
with  other  remainders  over. 

*  L.,  W.  de  B.;  25184,  W.  de 
Berleye,  instead  of  Boger  de  Barle. 


»  L.  and  85184,  M. 
*L.,  A.;     25184,    ceste    Alice, 
instead  of  ceste  Juliane. 

7  L.,  W.  bar.  ;  25184»  W.  de  Ber- 
leye,  instead  of  Boger  de  Barle. 

8  L.  and  25184,  W.  de  B.,  instead 
of  Roger  de  Barle. 

'  L.,  deveres. 
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A.D.  1S40.  much  stress  on  your  being  heir,  but  since  the  fine  upon 
which  your  estate  depends  was  avoided  by  the  record, 
&c.  (as  above),  to  which  record  you  were  yourself  a 
party,  we  pray  judgment  whether  you  ought  to  have 
execution. — R.  Thorpe.  Then  we  tell  you  that  this  same 
Roger  de  Barle,  whom  you  suppose  to  have  been  dis- 
seised, never  had  anything;  ready,  &c. — W.  Thorpe.  You 
shall  not  be  admitted  to  say  that,  since  the  record  to 
which  you  were  yourself  a  party  proves  the  reverse  ; 
wherefore  you  shall  not  be  admitted  to  aver  the  contrary 
of  the  record. — -B.  Thorpe.  In  the  record  which  you 
all^e  we  were  only  named  as  an  alleged  disseiseress,  and 
according  to  that  record  we  were  acquitted  of  the  dis- 
seisin, and  so  were  not  endamaged,  wherefore  we  cannot 
have  the  Attaint,  and  it  is  therefore  reasonable  that  we 
have  the  averment  as  above. — W.  Thorpe.  The  Attaint 
may  very  well  be  had,  for  if  the  jurors  made  a  false 
oath,  your  right  limited  to  you  by  remainder  was  thereby 
destroyed  ;  wherefore  you  can  have  the  Attaint. — But 
qvAxre,  &c. — -B.  Thorpe  pleaded  at  first  that  the  other 
was  alleging  as  a  stranger  the  record  which  he  produced. 
— And  this  objection  was  not  allowed. — And  they  were 
adjourned  to  the  Quinzaine  of  Michaelmas. — See  there 
the  rest. 

Scire  §  John  and  Jnliana  hia  wife,  as  in  right  of  Juliana,  sued  a  Scire 

fiusias.  fadoB  against  the  Abbot  of  Tapholme,  upon  a  fine  by  which,  in 
the  twelfth  year  of  King  Edward,  father  of  the  present  King, 
one  A  rendered  certain  tenements,  in  respect  of  which  the  Scire 
fadas  is  sued,  to  W.  and  J.  his  wife  and  the  heirs  male  of  their 
bodies  &c.,  and  if  they  should  die  without  heir  male  &c.,  remainder 
to  their  daughter  Juliana,  who  now  demands  with  her  husband, 
and  the  heirs  of  her  body  Ac. — 2%orpe.  We  tell  you  that  one  W, 
brought  an  assise  of  Novel  Disseisin  against  W.  and  J.  his  wife, 
to  whom  you  suppose  the  render  was  made,  and  Juliana  who 
now  brings  this  writ  and  Bertram  then  her  husband,  and  others, 
when  W.  and  Juliana  took  upon  themselves  the  tenancy  and 
pleaded  in  bar;  and  afterwards  W.  made  default,  wherefore 
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heir,  mes  nous  demandoms  jugement,  del   houre   qe  la  AJ3. 1840. 

fyn    de    quele   vostre  estât  depend  ^  fut   anyenti    par 

le  record,  &c.,  ut  supra,  a  quele  record  vous  mesmes 

feustes  ^   partie,    si    vous    devetz  execucion    aver. — K 

Thorpe.    Donqes    vous    dioms    nous    qe    mesme    cesti 

Roger   de    Barle^  qe  vous   supposez    estre   disseisi  na- 

voit  unques  rien;  prest  &c. — W.  Thorpe,  A  ceo  naven- 

drez  vous    mye,    del    homre   qe  le  record  a  quel  vous 

estoiez  mesmes  partie  prove  le  revers  ;  par  quel  dave- 

rer  le  contrarie  ne  devez  estre  resceu. — -B.  Thorpe.  En  le 

record   quele  vous    allégez    nous   ne   fumes    nomez    si 

noun  com  une  disseiseresse,  en  quel  record  nous  fumes 

acquite  de  la  disseisine,  issint  ne  fumes  rienz  endamage 

par  quel  nous  ne  pooms  mye  aver  latteinte,  par  quel 

il   est   resoun  qe    nous  eioms    laverement  vi  supra. — 

W.  Thorpe.  Si  poet  moult  bien,  qar,  sils    firent    faux 

serment,  par  tant  vostre  dreit,  quel  vous  fut  taille  par 

le  remeindre,  péri  ;  par  quel  vous  poietz  aver  latteinte. 

— Sed  quœre,  &c. — R.   Thorpe  plede   primes  qe  lautre 

fut  estrange  dalleger  cel  recorde  quel  il  myBt  avant. — 

Et  non  aUocatv/i\ — Et  adjoum/mtur  in  xv.  MichaelisJ^ 

— Vide  ibi  residniwm. 

§  Johon  '  et  Juliane  sa  femme,  come  en  le  dreit  Juliane,  Buy-  Scire 
rent  Scire  facias  vers  Labbe  de  Thopbolme  hors  dune  fyne  par  f^^* 
quel  lan  xij.  le  Boi  E.,  père  le  Boi  qor  est,  on  A.  rendiat  cer- 
teinz  tenementz,  dont  le  Scire  fadas  est  say,  a  W.  et  J.  sa 
femme  et  les  heirs  madles  de  lour  corps  àc,  et  sil  déviassent 
Banz  heir  ào.  le  remeyndre  a  Juliane  lour  fille,  qore  demande 
OY  son  baroun,  et  les  hein  de  son  corps  &o.  —  Thorpe,  Nous 
TOUS  dioms  qun  W.  porta  une  assise  [de]  novele  disseisine  vers 
W.  et  J.  sa  femme,  as  quez  vous  supposez  le  rendre,  et  Juliane 
qore  porte  ceo  bref  et  Berteram  adonqes  son  baroun,  et  autres, 
oue  W.  et  Juliane  enpristrent  la  tenance  et  plederent  en  barre  ; 
et  puis  W.  fist  defaute,  par  quei  Juliane  fust  resceu,  et  dit  qele 


<  25184,  despend. 

'  L.,  feistez. 

s  L.  and  S5184,  W.  de  B.,  instead 
of  Roger  de  Barle. 

^  Issue  was  then  Joined  as  to 


whether  Roger  de  Barle  was  seised 
before  the  fine  was  levied. 

'  This  report  of  the  case  is  from 
T.  alone.  That  which  precedes,  as 
corrected  by  the  record,  is  more 
accurate  in  most  respects. 
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A.D.  1340.  Juliana  was  admitted,  and  she  said  that  she  entered  by  the  fine, 
as  above,  without  tort,  when  it  was  found  that  W.  who  brought 
the  assise  was  seised  and  disseised  long  before  the  &ie  was 
levied  ;  wherefore  it  was  adjudged  that  he  should  recover  ;  and 
he  enfeoffed  one  B.  who  enfeoffed  the  Abbot  who  now  pleads  ; 
judgment,  since  he,  whose  estate  the  Abbot  has,  recovered  by  a 
higher  right,  whether  execution  &c,  —  And  he  produced  the 
record. — Oayneford,  He  who  brought  the  assise  never  had  any- 
thing before  the  fine  was  levied  ;  ready  &c.  —  W,  Thorpe,  Yon 
shall  not  be  admitted  to  that,  for  we  have  shown  that  you  were 
party  to  the  previous  assise,  and  we  tell  you  that  this  Juliana  who 
now  sues  is  daughter  and  heir  of  Juliana  against  whom  the  assise 
passed;  wherefore  judgment  whether  the  averment  &o.  —  B. 
Thorpe.  He  charges  us  with  two  things — one  that  we  ourselves 
were  a  party — ^the  other  that  our  ancestor  whose  heir  we  are  was 
a  party. — Aldebubgh.  This  is  a  Scire  faciae;  he  shall  say  what- 
ever he  pleases  in  disturbance  of  execution.  —  B.  Thorpe.  When 
one  pleads  a  peremptory  exception,  be  it  in  a  Soirefaeiae  or  any 
other  plea,  one  shall  have  issue  only  on  a  certain  point  ;  and 
now  they  plead  inlaw  that  we  shidl  not  have  the  averment; 
so  it  is  to  our  action  ;  wherefore  Ac.  —  Foaming.  We  do  not  lay 
much  stress  upon  your  being  heir,  but  since  you  were  yourself 
a  party  to  the  assise  in  which  the  tenant  made  herself  a  title  by 
the  same  fine  of  which  you  demand  execution,  and  that  title  was 
annulled  by  the  verdict  of  the  assise — for  the  record  proves  in 
itself  that  the  disseisin  was  effected  before  the  fine  was  levied, — 
judgment  whether  you  shall  be  admitted  to  the  averment.  — B. 
Thorpe.  This  fact— that  we  were  named  in  the  writ  of  assise — 
does  not  require  an  answer  from  us,  for  we  have  nothing  and  we 
were  acquitted  of  the  disseisin  ;  wherefore  we  can  not  have  the 
Attaint. — W.  Thorpe.  The  remainder  was  to  you  after  the  death 
of  him  who  lost  ;  wherefore  you  can  have  the  Attaint,  since  your 
estate  was  lost  by  that  verdict. — Quœre.^ 

(19.)  §  Andrew  Quantoxhead  brought  an  assise  of 
Novel  Disseisin  against  Walter  Meriet  and  several  others, 
before  Sgharshulle  and  his  companions  Justices  as- 
signed [to  take  assises  &c.]. — ^The  tenants'  vouched 
Walter  to  warranty,  and  he  warranted  and  pleaded  in 
bar  a  fine  levied  between  himself  and  William  Freman 


Assise  of 

Novel 

DisBeisin. 


>  There  is  a  third  report  of  this 
case  in  Harl.  741.  It  gives  the 
names  of  the  persons  more  fally 
than  the  otheit,  but  not  with  the 
same  aecnraoy  as  the  record. 


'  Three  of  the  persons  named  in 
the  writ,  who  had  a  lease  for  life 
from  Walter  de  Meryet,  as  appears 
in  the  record. 
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entra  par  la  fine,  ui  supra,  sanz  tort,  on  trove  fust  qe  W.  qe  A.D.  1840. 
porte  lassise  fnst  seisi  et  disseisi  long  temps  avant  la  fyne 
levé;  par  quei  fust  agarde  qil  recoverast  &c. ;  le  quel  feffa  nn 
B.,  qe  feffa  Labbe  qore  plede  ;  jugement,  del  houre  qe  celui  qi 
estât  il  ad  recoveri  de  pluis  haut,  si  execucioun  &c. — Et  mist 
avant  le  record.  —  Ckiyn,  Celui  qe  porta  lassise  navoit  unqes 
rien  avant  la  fyne  levé  ;  prest  —  W.  Thorpe,  A  ceo  ne  serrez 
rescen,  qar  nous  avoms  mostre  qe  fustes  partie  al  primer  as- 
sise, et  vous  dioms  qe  ceste  Juliane  qore  uuyst  est  fille  et  heir 
a  Juliane  contre  qi  lassise  passa  ;  par  quei  jugement  si  lavere- 
ment  &c. — B.  Thorpe.  H  nous  charge  de  ij,  un,  de  coo  qe 
nous  mesmes  fames  partie,  un  autre  qe  nostre  auncestre  qi 
heir  nous  sûmes  fust  partie.  —  Ald.  Cest  un  Scire  fadas;  il 
dirra  qanqe  lui  plerra  en  destourbant  ezecucion. — Ê.  Thorpe, 
Qant  homme  plede  un  peremptorie,  soit  il  Boire  faoias, 
soit  il  autre  plee,  homme  navera  issu  forsqe  sur  certein  point  ; 
et  ore  ils  pledent  en  ley  qe  nous  naveroms  pas  laverement  ; 
issi  qe  ceste  a  nostre  accion  ;  par  quei  àc, — Fam,  Nous  char- 
geoms  pas  moult  de  ceo  qe  vous  estes  hcir,  mes  del  houre  qe 
vous  estes  partie  mesme  al  assise  en  quel  le  tenant  se  fist 
title  par  mesme  la  fyne  de  quel  vous  demandez  ezecucion,  et 
cel  title  anienti  par  verdist  dassise,  qar  le  record  prove  on 
lui  mesme  la  disseisine  estre  fait  devant  la  fyne  levé,  jugement 
si  al  averement  serrez  resceu. — R,  Thorpe,  Geste  chose  ne  nous 
arène  pas  qe  nous  fumes  nomes  en  lassise,  qar  nous  navoms 
rien,  et  fumes  acquite  de  la  disseisine  ;  par  quei  nous  ne  pooms 
aver  latteinte. — W,  Thorpe.  Le  remeindre  fust  a  vous  après  la 
mort  celui  qe  perdy;  par  quei  vous  poez  aver  latteinte,  dosi- 
come  vostre  estât  fust  perdu  par  cel  verdist. — Quœre, 

(19.)^   §    Andrewe  Cantoxhevede   porta   assise   [dejAssisa 
novele  disseisine  vera  Wauter  Merîet  et  plusours  autres  dSSbîii» 
devant    ScH.  et   ses   compaignons  Justices   assignes. —  [14  Xii. 
Les  tenantz  voucherent  Wauter  a  garrant,  qe  garran-  ^'  ®  '* 
tist,  et  pleda  en  barre  par  fyne  levé  entre  lui  et  Wil-  Estoppel, 
liam   Freman   et    Elene   sa  femme,  par  quele  William  ^^^J 


1  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  bj  the  record  Ptacita 
de  Banco,  Easter,  14  Edward  III., 
B^  105.  According  to  the  record 
the  assise  was  brought  by  Andrew, 


son  of  John  de  Gantokeshevede, 
against  Walter  de  Meryet  and 
several  others,  in  respect  of  tene- 
ments in  West  Cantokeshevede 
(Quantoxhead)  and  Bishop's 
Lydyard  (Somerset). 


50  iSASTER  TERM 

A.D.  1840.  and  Ellen  his  wife,  by  which  William  and  Ellen,  aunt  of 
Andrew  who  brings  the  assise,  whose  heir  Andrew  isi 
rendered  the  same  tenements  to  him  and  his  heirs,  and 
bound  themselves  and  the  heirs  of  Ellen  to  warranty  ; 
judgment  whether  in  opposition  to  the  fine  of  his  ancestor 
with  warranty  &c. — To  which  Andrew  said  that  Ellen 
was  a  bastard,  wherefore  as  heir  to  her  he  ought  not  to 
be  barred,  since  she  could  not  have  an  heir,  except  a 
lineal  one. — To  which  Walter  said  that  Andrew  ought 
not  to  be  admitted  to  that  allegation,  for  on  a  certain 
day,  in  a  certain  year,  and  at  a  certain  place,  this  same 
Andrew  brought  an  assise   of  Novel  Disseisin  before 
certain  Justices  in  respect  of   these  same  tenements 
against  this  same  Walter  and  William   Freman  and 
others,  and  Walter  vouched  William,  who  warranted  to 
him  and  pleaded  in  bar  of  the  assise  that  there  were  one 
Thomas  Clerc  and  Eva  his  wife,  who  had  issue  Robert 
and  Ellen,  the  wife  of  William  ;  that  Robert  had  issue 
one  Joan  ;  that  Robert  purchased  the  tenements  in  fee 
simple  and  died  seised  ;  that  after  his  death  Joan  entered 
as  daughter  and  heir  and  died  seised  ;  that  from  Joan 
the  right  resorted  to  Ellen  as  aunt  and  heir,  who  entered 
with  William  her  husband;  that  Andrew,  claiming  as 
heir  of  John   [de  Quantoxhead]  ^  whereas  he  was  the 
son  of  one  John,  which  John  was  bom  [of  the  aforesaid 
Eva]  ^  before  the  marriage  of  Thomas  and  Eva,  and  so 
was  a  bastard,  abated  on  their  possession,  and  William 
and  Ellen  re-ousted  him  ;  and  he  demanded  judgment 
whether  upon  such  an  abatement  he  ought  to  have  the 
assise.     To  which  Andrew  then  i-eplied  and  said  that 
John  his  father  was  mulier,  not  denying  but  affirming 
Ellen  to  be  of  the  blood  of  Joan  and  so  mulier,  but  that 
he  was  nearer.    And  Walter  de  Meryet  demanded  judg- 
ment whether  Andrew,  since  he  had  affirmed  the  same 
Ellen  to  be  mulier,  could  be  admitted  to  bastardise 
her. — ^Thereupon  they  were  adjourned  to  the  Bench. — 

1  The  words  between  brackets  hare  been  supplied  firom  the  record. 
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et  Elene,  aunte  Andrewe  qe  porte  lassise,  qi  heîr  eleA-D.  1840. 
est,  rendist  mesmes  les  tenementz  a  lui  et  ses  heirs,  et 
obligèrent  eux  et  les  heirs  Ekne  a  garrantie;  juge- 
ment si  contre  la  fyne  son  auncestre  ove  garrantie  &c 
— ^A  qi  Andrewe  dit  qe  Elene  "'fust  bastarde,  par  quei 
corne  heir  a  lui  ne  deit  estre  barre,  del  houre  qele  ne 
poet  heir  aver  fors  lineal.  —  A  qi  Wauter  dit  qa  ceo 
ne  devoit  avenir,  qar  certein  jour,  an,  et  lieu,  mesme 
cestui  Andrewe  porta  une  assise  [de]  novele  disseisine 
devant  certeinz  Justices  de  mesmes  ces  tenementz  vers 
mesme  cestui  Wauter  et  William  Freman  et  autres,  ou 
Wauter  voucha  William,  qe  lui  garrantist  et  pleda  en 
barre  dassise  pur  ceo  qil  y  avoit  un  Thomas  Clerc  et 
Eve  sa  femme  des  queux  isserent  Robert  et  Elene, 
femme  William  ;  de  Robert  issist  une  Johane  ;  ^  Robert 
purchacea  les  tenementz  en  fee  simple  et  morust  seisi, 
après  qi  mort  Johane^  entra  come  fille*  et  heir  et 
morust  seisi  ;  de  Johane  ^  resorti  ^  a  Elene  come  a  aunte 
et  heir,  qentra  ove  William  son  baroun  ;  Andrewe  en 
clamaunt  come  heir  Johan,  ou  il  fust  le  fitz  un  Johan, 
le  quel  Johan  nasqist  avant  les  esposailles  entre  Thomas 
et  Eve,  et  issi  bastard,  abatist  sur  lour  possession, 
et  William  et  Elene  lui  reoustrerent  ;  et  demanda 
jugement  si  de  tiel  abatement  devoit  lassise  aver.  A 
quei  Andrewe  adonqes  replia  et  dit  qe  Johan  son  père 
Aist  muliere,  nient  dedisaunt  einz  affermant  Elene 
estre  del  sank  Johane^  et  issi  muliere,  mes  qil  fust 
plus  près.  Bt  demanda  jugement,  del  houre  qil  ad 
afferme  mesme  celui  Elene  muliere,  si  de  la  bastardie 
serra  il  resceu. — Sur  quei  ils  furent  ajournes  en  Bank. 


»  T.,  Johan.  |      »  T.,  deiorti. 

3  T.,  fit».  I 
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A.D.  1840.  Derworthy.  You  see  clearly  how  Ellen  was  not  a  party 
to  this  record,  nor  Walter  either. — This  objection  was 
not  allowed,  for  William  pleaded  in  right  of  his  wife. — 
And  then  he  said  : — ^You  see  clearly  how  the  firat  posses- 
sion shown  in  that  assise  was  Ellen's,  wherefore  by 
pleading  then  disability  in  her  person,  if  we  had  not 
affirmed  our  own  person  to  be  able,  we  should  not  have 
attained  our  purpose  ;  for  if  we  had  not  been  more  able 
than  Ellen,  we  should  never  had  an  assise  upon  the 
ouster  which  we  effected  ;  then  since  the  disability 
aUeged  in  the  person  of  Ellen  could  not  have  made  an 
issue  of  the  plea,  but  it  would  have  been  necessary  to 
have  answered  to  the  bastardy  alleged  in  our  person,  it 
seems  to  us  that  this  can  not  be  held  as  not  denied  by 
us. — JB.  Tluyrpe,  ad  idem.  If  there  be  two  bastards,  and 
after  the  death  of  their  ancestor  one  enter  and  the  other 
oust  him,  he  who  first  entered  shall,  on  account  of  the 
first  possession,  have  the  assise  ;  and  also,  in  this  case,  if 
our  father  had  been  a  bastard,  and  Ellen  also,  and  she 
had  the  first  possession,  and  we  as  heir  had  ousted  her, 
and  she  had  re-entered  and  we  had  brought  the  assise, 
and  she  pleaded  in  bar,  as  above,  we  should  not  have  an 
assise  by  alleging  the  bastardy  of  Ellen. — Scrope.  But  if 
Ellen  were  a  bastard  and  your  ancestor  were  mulier,  and 
she  pleaded  to  us  in  bar  as  above,  you  ought  to  have 
said  that  your  father  was  mulier,  and  that  she  was  a 
bastard,  thus  by  plea  making  a  title  and  objecting  against 
her  ;  and  if  you  pleaded  only  to  one  point  in  order  to 
affirm  that  your  ancestor  was  mulier,  not  objecting  in 
that  way  but  in  a  manner  not  denying  that  she  was 
mulier,  you  would  never  be  admitted  to  say  the  contrary 
afterwards.  —  Paming,  You  see  clearly  how  William 
Freman  pleaded  this  plea  as  tenant  by  his  warranty,  in 
whose  mouth  this  does  not  act  as  a  bar  to  the  assise  but 
as  an  excuse  for  his  tort  ;  for  if  the  husband  aliène  the 
right  of  his  wife  and  afterwards  be  tenant  by  his  war- 
ranty, it  does  not  lie  in  his  mouth  to  plead  in  right  of 
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— Derwort.  Vous  veez  bien  cornent  Elene  ne  fust  pas  A,D.  is4o. 
partie  a  ceo  record,  ne  Wauter  nient  le  pluis.  —  Non 
allocatur,  qar  William  pleda  en  le  dreit  sa  femme. — 
Et  donqes  il  dit: — Vous  veez  bien  cornent  le  primere 
possession  en  celé  assise  fust  a  Elene,  par  quel  daver 
plede  adonqes  a  la  nounablete  de  sa  persone,  si  nous 
nussoms  afferme  nostre  persone  demene  able,  nous 
nussoms  ja  atteint  a  nostre  purpos  ;  qar  si  nous  nus- 
soms este  pluis  able  qe  Elene,  del  ostere  qe  nous 
feimes  nous  ussoms  jammes  eu  assise  ;  donqes  del 
houre  qe  nounablete  allegge  en  la  persone  Elene  ne 
poet  aver  fait  issu  du  plee,  mes  covendreit  aver  re- 
spondu  a  la  bastardie  allegge  en  nostre  persone,  semble 
a  nous  qe  ceo  ne  poet  estre  tenu  a  nient  dédit  de 
nous. — ^jB.  Thorpe,  ad  idem.  Si  ij  bastards  y  soient, 
après  la  mort  launcestre  lun  entre  et  lautre  lui  ouste, 
celui  qe  primes  entra,  pur  la  primere  possession,  avéra 
lassise  ;  et  auxi  ycy  si  nostre  père  ust  este  bastard  et 
Elene  auxi,  et  ele  avoit  le  primere  possession,  et  nous 
come  heir  lussoms  ouste,  et  ele  ust  reentre  et  nous 
portâmes  lassise,  et  il  pleda  en  barre  ut  supra,  nous 
naveroms  nul  assise  par  allegacion  de  bastardie  en 
Elene. — Scrope.  Mes  si  Elene  fust  bastarde  et  vostre 
auncestre  muliere,  et  ele  nous  pledast  en  barre  ut 
supra,  vous  duissez  aver  dit  qe  vostre  père  fust  mu- 
liere, et  qe  ele  fust  bastarde,  issi  par  plee  vous  fesant 
title  et  reclamant  a  lui;  et  si  vous  pledastes  fors  a 
lun  membre  pur  affermer  vostre  auncestre  muliere, 
nient  reclamant  tiel  mes  en  manere  nient  dedisaunt 
qele  fust  muliere,  vous  navendrez  jammes  a  dire  le 
contrarie  après.  —  Paru.  Vous  veez  bien  cornent  Wil- 
liam Freman  pleda  ceo  plee  come  tenant  par  sa  gar- 
rantie,  en  qi  bouche  ceo  ne  fest  pas  barre  dassise  mes 
excusement  de  son  tort;  qar  si  le  baroun  aliène  le 
dreit  sa  femme,  et  puis  soit  tenant  par  sa  garrantie, 
ja  ne  gist  il  pas  en  sa  bouche  de  pledre  en  le  dreit  ^ 

U    50018.  K 
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A.D.  1840.  his  wife,  for  he  has  warranted  as  holding  in  fee  simple  and 
as  of  his  own  right  ;  wherefore  in  such  a  case  no  stress  shall 
be  laid  on  what  he  pleads. — Scrope,  Sgharshulle,  and 
the  Court  said  that  the  husband  in  such  a  case  can  well 
plead  in  right  of  his  wife,  for  he  is  in  the  estate  which 
he  had  before  the  feoffment,  and  his  wife  can  not  by- 
course  of  law  be  a  party. — Note  per  Scrope  that  bas- 
tardy in  Novel  Disseisin  shall  be  tried  by  the  Assise. — 
And  Scrope  said  that  in  Mort  d'Ancestor,  if  the  tenant 
traverse  one  of  the  points  of  the  writ,  the  rest  shall  be 
held  as  not  denied. — And  note  per  Aldeburgh  that  the 
younger  son  naturally  will  claim  against  the  elder  by 
the  same  descent,  and  also  the  issue  of  the  younger. — 
ScHABSHULLK  When  a  tenant  in  assise,  acknowledging 
the  plaintiffs  possession  and  an  ouster,  makes  himself  a 
title  for  his  tenancy,  it  is  for  the  plaintiff  to  choose  his 
issue  either  by  pleading  in  affirmation  of  his  own  title 
or  by  disaffirming  the  title  of  the  tenant  ;  and  if  he  can 
do  this  in  respect  of  the  possession  acknowledged  to 
have  been  his,  without  making  any  other  title  to  him- 
self, he  shall  have  the  assise. — Derworihy.  I  do  not  think 
so  ;  for  it  is  always  necessary  in  such  a  case  to  affirm  the 
tenancy  of  him  whose  ouster  is  justified  ;  for  if  neither 
of  them  had  any  right,  and  he  who  first  was  seised  and 
ousted  re-entered,  he  would  recover  against  the  other  ; 
besides,  the  issue  taken  between  the  parties  in  the  first 
assise  was  not  tried  or  determined  by  judgment,  but  the 
writ  was  abated  by  death  ;  wherefore  nothing  can  be 
held  as  not  denied.  Besides,  though  an  allegation  be 
made  by  way  of  protestation  in  pleading,  it  is  but  at 
the  wiU  of  the  Justices  to  enter  it  or  not;  for  by 
Statute  1  they  shall  not  seal  any  bill  thereof,  for  it 
is  neither  a  plea  nor  an  exception  ;  wherefore  the 
Court  will  have  no  regard  to  the  omission  thereof.  — 
R.  Hiorpe.  It  was  quite  possible  that  in  the  first 
assise  the  issue  might  have  ])een  found  for  Andrew; 

M8  Ed.  I.  (WMtm.  8.)  c.  51. 
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femme,  qar  il  ad  garrantie  come  fee  simple  et  come  de  ^'^'  i^^* 
Bon  droit  demene,  qar  en  tiel  cas  homme  ne  chargera 
pas  oeo  qil  plede. — Scrope,  Scîh.,  Curia  dixerwnt  qe  le 
baroim  en  tiel  cas  pledra  bien  en  le  droit  sa  femme,  qar 
il  est  en  lestât  qil  avoit  avant  le  feffement,  et  sa  femme 
ne  poet  par  cours  de  ley  estre  partie.  —  Nota  par 
Scrope  qe  bastardie  en  novele  disseisine  serra  trie 
par  assise. — Et  Scrope  qen  mortdancestre  si  le  tenant  rFitz. 
traverse  un  des  pointz  du  bref,  qe  le  remenant  serra  l^^^^*^"^^» 
tenu  a  nient  dédit.  —  Et  nota  par  Ald.  qe  le  fitz 
puisne  naturelment  clamera  vers  leisne  par  mesme  la 
descente,  et  auxi  lissa  del  puisne. — ScH.  Qant  tenant 
en  assise  conisaunt  possession  al  pleintif  et  un  pustre 
et  ceo  fait  title  mesme  de  sa  tenance,  il  est  al  pleintif 
de  eslyr  son  issu,  ou  pledre  daffermer  son  title  de- 
mene,  ou  desaffermer  le  title  le  tenant;  et  sil  poet 
ceo  faire  de  la  possessicm  conu  a  lui  sanz  autre  title 
faire  a  lui  mesme,  il  avéra  assise. — Derworth,  Ceo  ne 
croy  jeo  pas  ;  vqar  tout  dis  il  covient  en  tiel  cas  af- 
fermer la  tenance  celui  qi  ester  est  justifie;  qar  si 
nul  deux  ne  ust  dreit,  et  celui  qe  primes  fust  seisi  et 
oste  reentrast,  il  recovera  vers  lautre  ;  ovesqe  ceo, 
lissu  pris  entre  parties  en  la  primere  assise  ne  fust 
pas  trie  ne  termine  par  jugement,  mes  le  bref  fiist 
abatu  par  mort;  par  quoi  rien  ne  poet  estre  tenu  a 
nient  dédit.  Ovesqe  ceo,  protestacion  coment  qele 
fost  allegge  en  plee,  ceo  nest  forsqe  a  volunte  des 
Justices  dentrier  ou  nient;  qar  par  statut  de  ceo  il 
nenselera  nul  bille,  qar  ceo  nest  pas  plee  ne  excep- 
cion;  par  quoi  dentrelesser  de  ceo  Court  navera  ja 
regard. — R  Thorpe.  U  fust  possible  assetz  qen  la 
primere  assise  qe  lissu  ust  este  trove  pur  Andrewe; 
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A.D.  1340.  and,  if  it  had  been  so,  there  is  not  a  doubt  that  nothing 
else  could  have  been  considered  to  have  been  not  denied 
by  him,  but  that  he  could  very  well  have  bastardised 
Ellen  afterwards;  wherefore,  when  the  issue  was  not 
tried, — not  by  reason  of  his  default  but  because  it  was 
annulled  by  the  death  of  a  party, — nothing  can  be  held 
as  not  denied  except  that  which  was  expressly  admitted. 
And  I  say  that  we  have  the  same  advantage  as  if  there 
bad  then  been  a  finding  for  us  ;  for  he  has  admitted  us 
now  to  be  heir,  and  that  was  then  our  issue  ;  wherefore 
we  pray  the  assise.^ 


Assise  of 

Novel 

DisseisiD. 


Andrew,  son  of  J.  de  Qoantoxhesul,  brought  an  assise  of 
Novel  Disseisin  against  Walter  de  Meriet  and  others,  whereupon 
all  pleaded  to  the  assise,  by  bailiff,  except  Walter,  who  said, 
before  Schabshulle,  in  the  country,  that  there  ought  not  to  be  an 
assise,  for  he  said  that  a  fine  was  levied  between  one  Ellen,  aunt 
of  this  Andrew,  of  the  one  part,  and  this  same  Walter  of  the 
other  part,  by  which  fine  the  aforesaid  Ellen  granted  and  rendered 
the  same  tenements  as  those  pnt  in  view  and  in  plaint  to  the  same 
Walter,  and  bound  herself  and  her  heirs  to  warranty;  judg- 
ment, &c, — To  which  Andrew  said  that  he  should  not  put  off  the 
assise  by  reason  of  this  fine  because,  said  Andrew,  this  same 
Ellen  was  a  bastard. — To  which  Walter  said  : — ^Yoru  shall  not  be 
admitted  to  this,  for  heretofore  you  yourself  brought  an  assise 
of  Novel  Disseisin  against  ourselves  and  against  others,  upon 
which  writ  we  vouched  to  warranty  one  William,  at  that  time 
husband  of  the  aforesaid  Ellen,  who  was  named  in  the  writ  with 
us,  and  ho  entered  into  warranty  and  pleaded  againib  us  in  bar 
of  the  assise,  and  said  that  the  tenements  then  put  in  view  were 
in  the  seisin  of  one  Thomas  le  Gierke  and  Eva  his  wife  who  had 
issue  one  Bobert  and  the  aforesaid  Ellen,  your  aunt,  whose  deed 


^  It  appears  by  the  record  that, 
after  several  adjoamments,  the 
plaintiff  failed  to  appear  on  the  day 


given    in    the    Michaelmas    Term 
next  following. 
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et,  si  issi  ust  este»  il  nest  pas  doute  qe  rien  serreit  A.D.  1840. 

del  remenant  nient  dédit  de  lui,  qil  ne  purreit  assetz 

bien  aver  bastardi  Elone  autrefoitz;  par  quei,  quant 

lissu  ne  fust  pas  trie,  et  ceo  ne  fust  pas  sa  defaute, 

mes  fust  anienti  par  mort  de  partie,  rien  poet  estre 

tenu  a  nient  dédit  fors  chose  expressément  conu.    Et 

jeo  die  qe  sûmes  a   mesme   lavantage   come    sil  ust 

este  trove  adonqes  pur  nous  ;  qar  il  nous  ad  conu  ore 

estre  heir,  quele  chose  adonqes  fust  nostre  mise  ;  par 

quel  nous  prioms  lassise. 

Andrewe,^  fitz  J.  de  CantokesheTede,'  porta  une  assise  de  Asus» 
noTole  disseisine  devers  Walter  de  Meriet  et  anltrez,  on  touz  ^^^-  • 
plederent  par  bailli  al  assise,  forspris  Wanter,  qe  dit,  deyant 
ScHAB.,  en  pays,  qe  assise  ne  dnt  estre,  qar  il  dit  qe  fyn  se 
leva  entre  nne  Elyne,  annte  cesti  Andrewe,'  dnne  part,  et 
mesme  cesti  Walter  dantre  part,  par  qnele  fyn  lavant  dit 
Elyne  granta  et  rendi  mesmes  les  tenemeniz  mys  en  vewe  et 
en  plainte  a  mesme  cesti  Walter,  et  obligea  Iny  et  sez  heires 
a  la  garrantie  ;  jugement,  &o, — ^A  qnei  Andrewe  *  dit  qe  par 
celé  fyn  il  ne  targera  mye  lassise,  qar  il  dit  qe  mesme  cesty 
Eleyne  si  fnt  bastarde. — A  qnei  Walter  dit  : — A  ceo  navendrez 
vons  mye  qar  altre  foytz  vons  mesmes  portastes  nn  assiBO  do 
novele  disseisine  devers  nous  mesmes  et  devers  autres,  a  quel 
bref  nons  vouchames*  a  garrant  nn  William,  a  tiel  temps 
baron  '  lavant  dit  Elyne,  qe  fnt  nome  en  le  bref  ovesqe  nous, 
que  entra  en  la  garrantie,  et  pleda  ovo  vous  en  barre  dassise, 
et  dit  que  les  tenementz  mys  en  vewe  adonqes  furent  en 
lasseisine  un  Thomas  le  Gierke'  et  Eve  sa  femme  qe  avoient 
issue  nn  B.»  et"  lavant  dit  Elyne,  vostre  aunte,'  par  qui  fet 


1  This  report  of  the  case  is  firom 
L.  and  251S4.  In  both  L.  and 
251S4  the  words  Johan  fitz  W.  are 
substituted  for  Andrewe  fits  J. 

*  L.,  C.  ;  25184,  Candokeshide. 

s  L.  and  25184,  aielle  cesti  J., 
instead  of  aunte  cesti  Andrewe. 
The  words  in  the  record  are  amitam 
prœdicti  Andrea. 

4L.,  J.;  25184,  Johan. 

*  In  L.  the  words  donqes  a  eel 
temps  are  added  after  vonchames. 

*  The  words  an  William,  a  tiel 


temps  baron,  are  not  in  L.  ;  in 
25184  Pir.  is  substitnted  for  Wil- 
liain,  which  was  the  name  of  Ellen's 
hnsband,  as  shown  by  the  record. 

7  L.  and  25184,  B.,  instead  of 
Thomas  le  Gierke. 

'  In  L.  and  25184  are  inserted, 
after  the  word  et,  the  words  layant 
dit  B.  avoit  issne.  According  to 
the  record  Robert  and  Ellen  were 
alleged  to  he  the  issue  of  Thomas 
and  Eva  le  Gierke. 

*L.  and  25184,  aiele. 
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AJD.  1840.  we  pleftd  in  bar,  and  said  also  that  Thomas,  Era,  and  Bobert 
died  and  that  yon  entered  clainiing  as  oonsin  and  heir  to  the  said 
Thomas  and  Eya  through  one  John,  whom  yon  supposed  to  be  son 
and  heir  of  the  said  Thomas  and  Eva,  and  that  he  and  Ellen,  as 
in  the  right  of  Ellen,  ousted  jou,  as  it  was  quite  lawful  for  them 
to  do,  because  this  same  John,  through  whom  you  claimed,  was 
born  out  of  any  manner  of  wedlock,  and  so  a  bastard,  and  he 
demanded  judgment  whether  there  ought  to  be  an  assise  ;  and 
you,  in  order  to  carry  the  matter  to  the  assise,  said  that  this 
same  J.,  through  whom  you  claimed,  was  mulier,  not  then 
denying  ability  in  the  person  of  Ellen,  according  to  what  was 
alleged  by  the  said  William  ;  wherefore  you  ought  not  to  be 
admitted  now  to  say,  for  the  purpose  of  Àsabling  the  person  of 
Ellen,  the  contrary  of  that  which  was  previously  admitted  by  you  ; 
judgment,  àc. — To  which  Andrew  said  that  Walter  was  altogether 
a  stranger  to  the  record  alleged.  And  besides,  at  the  time  of  the 
plea  pleaded  by  William,  it  would  not  have  been  a  plea  to  enable 
Andrew  to  have  the  assise  to  have  said  at  that  time  that  Ellen 
was  a  bastard,  for  it  was  necessary  for  him,  before  he  could  have 
the  assise,  to  affirm  title  of  right  in  his  own  person,  or  at  least  a 
possession  upon  which  he  could  have  the  assise,  and  that  he  did, 
showing  a  cause,  when  he  said  that  his  father  was  mulier.— 
Whereupon,  &c.  Schabshitllb  adjourned  the  parties  into  the 
Bench  to  the  present  day. — ^And  they  came. — ^And  W.  Thorpe, 
for  Walter,  rehearsed  the  whole,  and  demanded  judgment,  as 
before,  whether  he  could  now  be  admitted  to  disable  her  whom 
he  had  previously  allowed  to  be  able. — B.  Thorpe,  We  could  not 
have  pleaded  in  any  other  manner,  for  if  a  man  has  issue  two 
bastards,  and  the  possession  and  the  land  are  with  the  one  who 
has  first  been  able  to  snatch  them,  then  the  other  cannot  oust 
him;  but  a  mulier  can  oust  him  and  for  a  cause  maintainable 
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nous  pledoms  en  barre,  et  dit  qe  Thomas,^  E.,  et  B.  devye-  A.D.  IS40. 
rent,  et  tous,  en  clamant  com  cosyn  et  heir  a  dit  Thomas  *  et 
Eve  par  my  nn  Johan,  quel  vous  supposez  estre  fitz  et  heir 
as  dits  Thomas'  et  Eve,  entrastez,  il  et  Elyne  cnm  en  le 
droit  Elyne  vous  onsterent,  cnm  bien  loor  last,  pnr  oeo  qe 
mesme  cesty  J.,  par  my  qi^  vons  olamastez,  nasqnit  hors  de 
chescon  manere  esposailles,  issint  bastard,  et  demanda  juge- 
ment si  assise  devereit  estre  ;  et  yons,  de  carier  a  lassise, 
déistes  qe  mesme  cely  J.,  par  my  qi  vous  clamastez,  fat  mnliere, 
nyent  dédisant  donqes  ablete  '  en  la  persone  Elyne  com  le  dit 
William^  alleggea;  par  quoi  ore  a  desabler  issint  a  dire  le 
conntrarie  de  chose  ayantmayn  conne  par  vous  tous  ne  devetB 
ayenir;  jugement,  &c, — ^A  quel  Andrewe'  dit  que  a  tiel  re- 
cord allegge  Walter  fut  tut  estraunge.  Et  oyesqe  ceo,  al 
temps  del  plee  plede  par  William"  ilnenst  mie  este  plee  pur 
Andrewe*  dayer  eu  lassise  dayer  dit  a  donqes  qe  Elyne  ust 
este  bastardo,  qar  il  coyensit,*^  devant  ceo  qil  ust  eu  lassise, 
dajQTermer  title  de  droit  en  sa  persone  demene,  ou  ameyns^^ 
une  possession  de  quel  il  averoit  lassisse,  et  ceo  fit  il  par 
cause  quant  il  dit  qe  son  père  fut  muliere. — Sour  quai,  &c. 
ScHAB.  ajourna  lez  partiez  en  Bank  tanqe  a  ore. — ^Et  ils  yin- 
drent.— Et  W.  Thorpe,  pur  W.,  rehercea  trestut,"  et  demanda 
jugement,  com  devant,  sil  avendra  a  ore  a  desabler  celuy  qe 
avant  cez  hurez  il  mesme  a  voit  able.^' — B,  Thorpe,  Nous  ne 
purrioms'^  en  altre  manere  aver  plede,  qar  si  home  ad  issue 
deux  bastards  et^^  à  celui  est  la  possession  et  la  terre  ^"  qe 
primes  le  poet  '^  happer,^"  et  lautre  ne  luj  put  pas  oustere, 
mes  un  muliere  luy  put  oustere  et  par  cause  mayntenable  en 


»  L.,  B.  ;  25184,  W.,  instead  of 
Thomas. 

2  L.,  B.  ;  25184,  W.,  instead  of 
Thomas.  Andrew's  claim  is  re- 
presented, in  the  corresponding 
passage  of  the  record,  to  have  been 
*<  per  desoensum  hereditarium  de 
"  Johanne  de  Cantokeshevede, 
*'  patre  suo,  qui  quidem  Johannes 
<<  natns  fbit  de  pnsdicta  Eva  ante 
**  desponsalia  inter  ipsam  et  pras- 
'<  dictum  Thomam  le  Gierke  cele- 
«  brata." 

8L.,B.;  35184,  W. 

4  25184,  ki. 

^  25184,  abatereit. 


^'L.,  lay  dit  par;  25184,  le  dit 
P.,  instead  of  le  dit  William. 

7  L.,  J.  ;  25184,  Johan. 

^  25184,  par  P.,  instead  of  par 
William  ;  the  words  are  omitted 
from  L. 

»  L.,  J  ;  25184,  Johan, 

^®  L.,  connst. 

^^  L.,  al  miens. 

"  L.,  tretot. 

»  25184,  fait  able. 

"  L.,  poms. 

"  et  is  not  in  L. 

^*  L.,  altre,  instead  of  la  terre. 

^  '^  L.,  put,  instead  of  le  poet 

^^  25184,  apper. 
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A.D.  1840.  îji  i^y^ .  nj^^j  £f  ^]^Qj^  ^y^Q  bastard  re-ousts  him  and  he  brings  the 
assise,  and  the  bastard  pleads  in  bar  as  before,  it  is  sufficient  for 
him  to  show  that  his  possession  was  rightful  so  that  the  ouster 
was  a  disseisin,  for  if  he  shows  his  possession  to  be  rightful 
he  defeats  the  cause  of  the  other's  bar;  and  that  we  did  ;  where- 
fore anything  else  of  a  collateral  nature,  to  which  we  could  not 
have  had  an  answer,  cannot  be  admitted  or  held  as  not  denied  by 
us. — ScBOFE  was  in  the  Bench,  and  said  : — ^What  you  say  as  to 
two  bastards  you  say  well,  but,  in  God's  name,  you  might  hare 
sayed  yourself  against  her  by  way  of  replication,  as  by  saying 
that  your  father  was  mulier,  and  that  after  his  death  you  entered 
as  heir,  and  were  seised,  and  that  she  could  not  oust  you  because 
she  was  a  bastard,  and  so  you  might  have  affirmed  rightful  pos- 
session in  your  person,  and  have  disabled  her  by  way  of  replica- 
tion ;  and  this  replication  must  have  been  entered  on  the  roll, 
and  at  a  future  time  you  would  have  saved  yourself;  but  when 
you  pleaded  entirely  to  the  estate  of  your  father,  not  denying 
Ellen  to  be  able,  it  would  be  strange  if  you  could  now  disable 
her. — B.  Thorpe.  Sir,  if  we  had  pleaded  in  that  manner,  he 
would  have  said  that  we  had  given  two  answers  and  have  driven 
us  to  hold  to  one,  and  we  should  then  perforce  have  been  conipelled 
to  hold  to  that  which  we  did  plead. — W.  Thorpe.  It  is  not  so,  for 
you  could  have  saved  yourself  as  has  been  said,  or  by  way  of 
protestation,  as,  for  instance,  if  I  bring  a  Cessavit  against  you  and 
I  count  that  you  hold  the  land  of  me  by  fealty  and  by  the 
services  of  208.,  whereas  you  hold  of  me  only  by  fealty  and  by 
the  service  of  one  penny  per  annum,  if  you  take  issue  with  me 
that  you  have  not  ceased,  without  aiding  yourself  by  protesta- 
tion, even  though  the  issue  be  found  in  your  favour,  you  shall  at 
another  time  be  charged  with  the  twenty  shillings. — Faming. 
No  resemblance  is  to  be  traced  between  a  Cessavit  and  an  assise 
of  Novel  Disseisin. — W.  Thorpe.  As  to  this  point  they  are  suf- 
ficiently alike. — And  note  that  in  this  plea  Scrope  said  that  if  a 
husband  aliène  the  right  of  his  wife,  with  warranty,  and  be 


XIV.  EDWARD  III. 


61 


ley  ;  douqes  si  le  bastard  \j  re-onstera  et  il  portera  lassise,  et  A.D.  1840. 

le  bastard  lay  plede  en   barre   com  devant,  il   suffit  pur  lay 

de  moustrer  sa  possession  dreitnrele  issint  qe  lonster  fut  en 

nn   disseisîne,  qar   sil  monstrera    sa   possession   dreitnrele  il 

défait  la   cause   del  barre   lautre  ;  et'  ceo  feymes  >  nous  ;  par 

quei  anltre  rienz  de  couste,'  a  quoi  nous  ne  purroms  aver  eu 

respons,  ne    put  estre   agraunte  ne   tenu   a  nyent   dédit   de 

nous. — ScBOFE  fut  en  Bank  et  dit  : — Ceo  '  qe  vous  dites  de  ij. 

bastards  vous  ditez  bien,  mes,  noun  Dieu,*  vous  '  vous  purroz 

ayer  salye  devers  ly  par   manere    de   replicacion,  com   dayer 

dit  yostre   piere  fut   muliere,   après   qi   mort  vous    estrastez 

com  heir  et  seisi   fïistez,  et  qil   ne  vous   purra  mye    ouster 

qar  il  fut  bastard,  issint   aver^  afferme   dreitnrele  possession 

en  yostre   persone,    et   par  manere    de   replicacion   luy  aver 

desable;   et  cel  replicacion  dust   aver   este  entre  en  roule,  et 

aultre  foytz  vous  vous  yoilletz     aver  salve;  mes   quant  vous 

pledastez  tot  a  lestât  vosfcre  père,  nyent  dédisant  Elyne  estre 

able,  il  serroit  mervaille  si  vous  la   purrietz"  ore  desabler. — 

B.  Thorpe,  Sire,  si  nous  ussoms  plede  par  la  manere,  il  nous 

voleit  aver   dit  qe   nous  ussoms    done   ij.  responses  et  nous 

aver  cbaoe  de  tenir  al  un,  et  donqes  covensist  il  a  force  qe 

nous  ussoms  tenus  a  ceo  qe  nous   pledames.^ — W,  Thorpe,  H 

nest  pas  issint,  qar  vous   vous  purrietz*  aver  salve,  com  est 

dit,  ou  par  manere  de  protestacion,  com  en  cas   si  jeo  porte 

un  CesêavU  devers  vous  et  jeo  counte  qe  vous  tenez  la  terre 

de  moy  par  féal  te   et  par   lez  servicez  de  xx.  s,,  la  ou  vous 

ne  tenez  de  moy  qe  par   fealte   et  par   lez  serviz   dun  dener 

par  an,  si   vous  preignez  issue   ovesqe  moy  qe  vous  navotz 

mye  '^  cesse,   sanz  vous  ayder  par  protestacion,   mesqe  trove 

soit  lissue  pur  vous,  altre  foith  vous  serrez  charge  de  xx.  s. 

— Pam,   Homme  ne    put^'  mye  attrere    semblance   entre  un 

Ceeeamt  et  un  assise  de  novele  disseisine. —  W,  Thorpe.  Quant 

a  cel  poynt  ils  sont  assez   semblable. — Et  nota   en    ceo  plee 

ScROFE  dit  qe  si  le  baron  aliène  ^  le  droit  sa  femme  ove  "  gar- 


1  L.,  feisomez. 

L.,  cest 
B  In  L.  the  word  Iiobert  is  in- 
serted before  ceo. 

*  L.,  Deux. 

*  S5184,  ne;  L.,  nous  ne,  instead 
of  vena. 

<  25184,  avez. 


7  25814,  volfût,  instead  of  vous 
voilletz. 
•  L.,  purrez. 
'  L.,  pledoms. 
>»  25184,  pas. 
"  25184,  pnrra. 
'^  L.,  aliéna. 
i>  25184,  od. 
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A.D.  1340.  afterwards  vouched  to  warranty,  and  enter  into  warranty,  he 
has  come  back  to  the  position  in  which  he  was  before  the 
alienation,  &o. — ^Bnt  quoore  as  to  this. — ^And  afterwards  they 
were  adjonmed. 

Eecogni-  (20.)  Note  that  two  persons  sued  two  Statutes  Mer- 
■*°*'®'  chant  made  by  one  and  the  same  recognisor,  whereof  A.'s 
statute  was  dated  in  the  12th  year  and  E.'s  statute  in 
the  13th  year,  and  E.'s  writ  was  soonest  served,  and 
execution  was  awarded.  Wherefore  A.  came  and  re- 
hearsed the  whole  matter,  as  above,  and  said  that  the 
Court  could  know  and  be  apprised  that  his  statute  was 
of  older  date  than  E.'s  statute  on  which  execution  was 
awarded,  and  prayed  a  Supersedeas  directing  the  Sheriff 
to  make  no  execution  of  delivery  to  E.,  until  his  writ 
was  served, — And  he  had  it. 

Account.  (21.)  §  One  A,  brought  a  writ  of  Account  against 
Thomas,  son  of  John  Ward  of  Estfeld,  who  came,  out  ,of 
custody^  at  the  return  of  the  Capias,  and  the  plaintiff 
counted  against  him  gratis  ;  and  immediately  the  said  A. 
counted  against  the  same  person  on  a  writ  of  Forfeiture 
of  Marriage,  to  which  he  did  not  answer. — Blaih  Judg* 
ment  against  him  as  undefended. — KelshuUe.  You  have 
counted  without  a  party  ;  for  you  have  counted  against 
Thomas,  son  and  heir  of  John  Ward  .of  Estfeld,  and 
as  to  your  statement  tho^t  be  is  the  same  person  who 
answered  to  the  writ  of  Account,  the  Court  can  not  be 
apprised  thereof  nor  can  it  be  averred  ;  wherefore,  &c.  ; 
and  it  ought  to  be  understood  that  they  are  different 
persons,  for  one  is  called  ''  son  and  heir,"  and  the  other 
only  "  son." — Blaik,  W.  de  Ros  of  Hamelake  had  judg- 
ment for  himself  in  a  like  case  in  the  4th  year  against 
Robert  de  Lacy  on  a  writ  of  Debt,  where  Robert  did  not 
answer,  and  stood  at  the  bar.  —  Basset.  In  that  case 
another  had  brought  against  him  a  writ  of  Account  to 
which  he  answered,  and  in  the  two  writs  there  was  no 
diversity  of  name  or  surname. — Trinity  term  in  the  4th 
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rautie,  et  pus  soit  vonche  a  garrant,  et  entre  >  en  la  gairantie,  A.D.  1S40. 
il  est  devenu  en  mesme  le  conrs'  com  il  fat  devant  laliena- 
oion,  &o, — 8ed  qucore  de  hoe, — Et  poHea  adjoumcmiwr^ 

(20.)  *  §  Nota  qe  ij.  suèrent  ij.  estatuts  mar-Reconi- 
chantz  fisdt  par  un  mesme  reconisour,  dont  lestatut  A.  •*"*• 
fîist  de  la  date  de  lan  xij.,  et  lestatut  E.  de  lan  xiij., 
et  le  bref  E.  fust  le  pluîs  toust  servi,  et  execucion 
agarde.  Par  quel  A.  vient  et  rehercea  totum  ut  supra, 
et  dit  qe  Court  poet  saver  et  estre  apris  qe  son 
estatut  est  de  eisne  date  qe  lestatut  E.  sur  quel  exe- 
cucion est  agarde,  et  pria  Supersedeas  a  Yicounte  qil 
fist  nul  execucion  ne  livere  a  E.  tant  qil  fust  servy. 
— Et  hahuit 

(21.)*  §  Un  A,  porta  bref  dacompte  vers  Thomas,  Aconnte. 
fitz  Johan  Ward,  de  Estfeld,  qe  vient,  hors  de  garde, 
al  Capias  retourne,  et  le  pleintif  conta  de  grée  vers 
lui  ;  et  tantost  celui  A  conta  vers  mesme  la  persone 
en  une  forfaiture  de  mariage  a  qi  il  ne  respondi  pas. 
—  Blayk.  Jugement  de  lui  come  noun  défendu. —  Kels. 
Vouz  avez  conte  sanz  partie,  qar  vous  avez  conte  vers 
Thomas,  fitz  et  heir  Johan  Ward,  de  Estfeld,  et  de  ceo 
qe  vous  parlez  qil  est  mesme  la  persone  qe  respondi 
al  bref  dacompt,  Court  ne  poet  estre  apris,  ne  ceo  ne 
poet  estre  avère  ;  par  quel  &c.  ;  et  homme  deit  entendre 
qils  sount  divers  persones,  qar  lun  est  nome  fitz  et 
heir  et  lautre  fors  fitz. — Blayk.  W.  de  Ros  de  Hame- 
lake  avoit  jugement  pur  lui  en  autiel  cas  ontio  iiij. 
vers  Robert  de  Lacy  en  un  bref  de  dette,  la  ou  il 
respondi  pas  et  estut  a  la  barre.— Bass.  La  avoit  un 
autre  porte  vers  lui  un  bref  dacompt  a  quel  il  re- 
spondi, et   en    les   ij.   brefs   il    ny  ad    diversité    de 


1  L.,  entra. 

3  L.,  ooips. 

'  There  îb  a  third  report  of  this 
ease  in  Harl.  741.  It  consists  of  a 
copy  of  the  record  of  assise  m  paie 
followed  by  an  abridgment  of  the 


proceedings  after  the  adjonnunent 
into  the  Conunon  Bench,  bat  con- 
tains the  addition  that  the  plaintiff 
was  nonsnited  :  —  pois  Andrewe 
fait  noun  say  Michaelis  *iiij\ 
<  From  T.  alone. 
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A.D.  1340.  year,^  where  Robert  Ros  brought  a  writ  of  Account  against 
John. — Quœre. 

Account  (22.)  Account,  where  the  defendant  alleged  as  follows  : 
— the  plaintiff  bound  himself  by  this  Indenture,  and 
granted  that  if  he  should  not  be  distrained  in  certain  tene- 
ments which  he  had  of  our  feoffment,  by  the  chief  lords 
of  the  tenements,  or  by  others,  for  things  due  by  reason- 
able cause,  or  for  arrears  fallen  due  before  the  feoffment, 
then  this  deed  should  be  held  as  null  ;  and  we  tell  you 
that  he  has  not  been  distrained,  &c.  And  as  to  the 
other  receipt,  we  are  ready  to  account. — RokeU.  Whereas 
he  says  that  we  were  not  distrained,  we  tell,  you  that 
one  A.,  who  is  chief  lord,  levied  a  distress  on  ten  oxen 
for  71.  arrears  of  rent  fallen  due  in  his  time,  and  one  B., 
for  arrears  of  a  rent  charge  fallen  due  before,  also  levied 
a  distress  on  six  oxen  ;  thus  we  were  distrained  through 
his  default. — Oayneford.  We  do  not  admit  that  he  was 
distrained;  but  you  see  clearly  that  he  does  not  say 
that  he  informed  us  that  he  was  distrained,  and  prayed 
us  to  acquit  him,  &c. — This  objection  was  not  allowed 
by  the  Court  ;  for  if  those  rents  were  in  arrear,  and  he 
was  distrained,  the  covenant  was  not  kept.-^Wherefore 
Oayneford  said  that  nothing  was  in  arrear  at  the  time 
of  the  feoffment,  &c. — Rokell,  Answer  whether  we  were 
distrained  for  that  cause. — Adleburoh.  He  ought  not 
to  do  so,  for  if  nothing  was  in  arrear,  the  distraint  on  you 
was  a  tort  committed  against  you,  for  which  you  have  an 
action,  and  one  which  does  not  lie  against  him. — Where- 
fore the  averment  was  taken  as  to  whether  the  rent  was 
in  arrear  or  not. — ^And  note  that  the  issue  referred  to  the 
arrears  of  both  rents,  whereas  it  seems  that  one  point 

>  There  is  a  confiision  of  names,  I  made  appears  to  be  Y.  6.,  T.  4, 
bat  the  case  to  which  reference  is  |  E.  III.  No.  10.  . 
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noun  ne  de  surnoun. — TrinitcUis  iiij^  ou  Robert  Ros  A.D.  1840. 
porta  bref  dacompt  vers  Johan. — Quœre. 

(22.)'  §  Acompt,  ou  le  defendant  allegga  qe  le  pleintif  Acounte. 
savoit  oblige  par  ceste  endenture,  et  granta  qe  sil  ne 
fust  pas  destreint  en  certeinz  tenementz,  qeux  il  ad  de 
nostre  feffement,  par  chiefes  seignurs  des  tenementz,  ou 
par  autres,  pur  choses  dues  par  resonable  cause,  ou  pur 
arrérage  encoruz  avant  le  feffement  qe  cest  escript 
serreit  tenu  pur  nul;  et  vous  dioms  qil  nad  pas  este 
destreint  &c.  '  £t  quant  a  lautre  resceite  prest  sûmes 
dacompier. — Bokd.  La  ou  il  dit  qe  nous  fumes  pas 
destreint,  nous  vous  dioms  qun  A.,  qest  chief  seignur, 
pur  vij.  li.  fist  destresse  de  x.  boefs  pur  arrérage  de 
rente  encoru  en  son  temps,  et  un  B.  pur  arrérage  dun 
rente  charge  encoru  devant  auxi  fist  un  destresse  de 
vj.  boefs;  issi  fumes  destreint  par  sa  defaute. — Oayn. 
Nous  ne  conisoms  pas  qil  fust  destreint;  mes  vous 
veez  bien  qil  ne  dit  pas  qil  nous  fist  a  saver  qil  fust 
destreint  et  nous  pria  qe  nous  lui  asquitames  &c. — 
Non  allocatv/r  per  Curiam,  qar  si  celé  chose  fust 
arere,  et  il  fust  destreint,  le  covenant  ne  fust  pas 
tenu. — ^Par  quei  Oayn.  dist  qil  ny  avoit  rien  arere  a 
temps  del  feffement  &c. — Rokd.  Responez  si  nous 
fumes  destreint  par  celé  cause. — ^Ald.  Ceo  ne  deit  il 
pas  faire,  qar  si  rien  fust  arere  qe  vous  fussez  destreint 
cest  un  tort  fet  a  vous,  de  quel  vous  avez  accion  et 
qe  ne  se  lie  pas  vei*s  lui. — Par  quei  laverement  fust  pris 
la  quele  la  rente  fust  arere  ou  noun. — Et  nota  qe  lissu 
refferi  a  les  arrérages  arere  de  lun  rente  et  lautre,  la 


1  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends.  There  is  a  very  similar  case 
recorded  among  the  Placita  de 
Banco^  Easter,  14  Edward  III.,  R\ 
61,  according  to  which,  Elisabeth, 
widow  of  Boger  de  Kirkeby,  was 
plaintiff,  and  Robert  de  Chymbeham 


was  defendant.  Most  of  the  main 
features  are  the  same,  bat,  according 
to  the  lecord,  the  issue  joined  was 
as  to  whether  any  distress  had 
been  taken  after  the  feofliuent  for 
arrears  owing  before  the  feoff- 
ment. 
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A.D.  1840.  would  make  an  issue,  for  the  whole  account  shall  wait 
until  that  issue  be  tried. — ^And  note  in  this  plea  that  the 
plaintiff  was  named  J.,  son  of  W.  de  B.,  in  the  special- 
ties, and  in  the  writ  he  was  named  only  J.  de  B.  ; 
and  because  the  defendant  had  had  view  of  the  deeds, 
and  imparled,  and  besides  did  not  deny  that  the 
plaintiff  was  the  same  person,  notwithstanding  the 
variance,  the  writ  was  adjudged  good. 

In  Ac-  Upon  a  writ  of  Account  the  plaintiff  produced  two  deeds  to 

count,  one  prove  the  receipts. — B.  Thorpe,  ba  to  one  deed,  admitted  the 
shall  not  receipt,  and  said  that  he  was  ready  to  account,  and,  as  to  the 
^^^^  ^  other,  he  said  that  the  plaintiff  had  enfeoffed  him  of  one  acre 
where  part  o^  la^d  in  G.  and  granted  by  a  deed  (which  he  produced)  that  if, 
is  admitted  through  the  plaintiff's .  default,  he  should  be  disturbed  or  dis- 
^^.]^      trained  in  that  land,  the  deed  of  receipt  should  be  null  ;  and  he 

appears**  ^'^  *^**'  *^^®  *^^®  ^^  ^®^^  ^^  ^°®  ^'  ^  œrtaîn  services  ;  and 
below.  he  said  that  for  services  in  arrear  at  the  time  of  the  feoffhient 
he  was  distrained,  as  well  as  for  arrears  of  a  rent  charge  fallen 
due  before  the  feoffment  ;  judgment  &c. — Pole.  At  the  time  of  the 
feoffment  nothing  was  due  ;  ready  ào. — B,  Thorpe,  Then  you  do 
not  deny  that  we  were  distrained  through  your  default  ;  judg- 
ment &c, — ScHASDELOWE.  That  cannot  be  understood  if  what  he 
has  said  be  true;  wherefore,  is  it  so?  —  And  the  issue  was 
received.  —  And  note  that  he  shall  not  account  for  the  rest,  of 
which  he  has  admitted  the  receipt,  until  this  last  issue  be  tried, 
for  one  shall  not  account  by  parcels,  àc. 

Avowiy.  (23.)  §Avowry,  for  that  the  plaintiff  held  of  the  de- 
fendant 29  acres  of  land  by  homage,  fealty^  and  Bs.  by 
the  year  &c.,  of  which  services  his  ancestor^  was  seised 
by  the  hand  of  the  plaintiff,  and  he  himself  was  seised  of 
the  fealty  of  the  plaintiff,  and^  because  the  homage  and 
the  rent  for  one  year  were  in  arrear,  he  avowed  for  the 
rent. — Thorpe.  We  tell  you  that  we  hold  of  the  defen- 


^  See  note  (6)  on  the  opposite  page. 
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ou  il  semble  qe  lun  point  freit  issu,  qar  tout  lacompt  A.D-  is^o. 
attendra  tanqe  cel  îeisu  soit  trie. — M  nota  qen  ceo 
plee,  qe  le  pleintif  fust  nome  J.  fitz  W.  de  B.  en  les 
especialtes,  et  en  le  bref  forsqe  J.  de  B  ;  et  pur  ceo 
qil  avoit  eu  vewe  de  fetes  et  emparle,  ovesqe  ceo  il 
ne  dédit  pas  qil  ne  fust  mesme  la  persone,  non  obstcmte 
va/ricUionef  le  bref  fust  agarde  bon. 

En  *   un  bref  dacompte  le  pleintif  myst  avant  ij  faits  de  Bn 
prover  la  resoeyte.— E.  Thorpe,  qnant    a  lun   fait,   oonnst  la  Acompte 
resceyte,  et  dit  qil  fut  prest  dacompter,  et,  qoant  a  laatre,  il  ,^J|JJJÎJ^ 
dit  qe  le  pleintif  hxy  avoit  enfeffe  done  acre  de  terre  en  G.  m  je  par 
et  granta  par  un  fait,  quel   il  mist  avant,  qe  sil  fut   par  sa  parciles  ou 
defaute  enpesche  ou  destreinfc  en  celé  terre  qe  le  fait  de  res-  Partie  «»* 
cejrte  serreit  nul  ;   et  dit  qe  celé  acre  fut  tenu  dun  W.  par  p^^^ie 
certeins  servis  ;    et  dit  qe  pur  arrérages  areres   al  temps    du  dédit,  ut 
feffement   il  fut  deetreint,  auzint  pur  arrérages  dune   rente  i>a^e< 
charge  encoruz  avant  le  feffement;  jugement,   &c. — Pole.   A  **./*""*• 
temps  de'   feffement  rien  fut  due;    prest    àc. — B.    Thorpe. 
Donqes  vous  ne  deditez  mye  qe    nous    fumes   distreint   par 
vostre   defaute  ;  jugement,  &c.  —  Schabd.    Geo  ne  put  estre 
entendu   sil    soit   vérité  ceo  '   qil  ad    dit  ;    par  quei   est   il 
issint  P— Et  lissue  fut  resceu.  —  Et  nota  qil  ne  acompte»  pas 
du  remenant  qil  ad  conu  tanqe  ceste  issue  darreyne  soit  trie, 
qar  homme  nacomptera  mye  par  parceles  &c. 

(23.)  *  Avowere,  pur  ceo  qe  le  pleintif  tient  de  lui  Avowri. 
xxix.  acres  de  terre  par  homage,  feaute,  et  iija.  par  an 
&c.,  des  quex  services  il  fust  seisi  par  la  mayn  son 
auncestre,^  et  il  mesme  seisi  de  la  feaute  le  pleintif, 
et,  pur  ceo  qe  lomage  et  la  rente  dun  an  furent  arrere, 
pur  la  rente  il  avowa. — Thorpe.  Nous  vous  dioms  qe 


^  This  report  of  the  case  is  from 
L.  and  25184.  The  words  en  on 
brefaie  not  in  25184. 

'  25184,  Al,  instead  of  A  temps 
de. 

*  L.,  de  ceo. 

^  From  T.  alone  as  fiir  as  the 
point  at  which  the  larger  type 
ends,  bat  corrected  bj  the  record 
Placita  de  Banco,  Easter  14  Ed- 


ward ni.,  B*^.  27.  It  there  appears 
that  the  action  was  brought  by 
Boger  Hotot  against  William  Gros. 
*  This  is  not  correctly  expressed. 
The  words  of  the  record  are  : — 
«  de  quibas  quidem  servitiis  qui- 
'*  dam  Hugo  Gros,  pater  ipsius 
**  Willehni,  ci^os  heres  ipse  est, 
'<  fait  seisitos  per  manos  prodicti 
•*  Rogeri." 


68  EASTER  TEBM 

A.D.  1340. 

dant  84  acres  of  land  by  fealty  and  the  services  of  178. 
by  the  year,  whereof  16  acres  are  holden  in  service  and 
the  residue  in  demesne,  as  an  entire  tenancy  ;  and 
we  tell  you  that  the  place  where  the  taking  &c  is 
parcel  &c.,  without  this  that  he  or  any  of  his  ancestors 
ever  were  seised  of  that  service  of  which  he  speaks  ; 
judgment  whether  he  ought  to  be  received  to  this 
avowry. — Pole,  We  will  maintain  this,  namely,  that  it 
is  one  tenancy  and  a  gross  by  itself. — Thorpe.  The  place 
where  the  taking  &c.  is  parcel  of  the  84  acres  which 
are  one  entire  tenancy,  and  not  as  you  have  avowed  ; 
I'eady  &c. — ^And  the  other  side  said  the  contrary.^ — Quœre, 
if  T  avow  for  the  reason  that  he  holds  a  carucate  of  land 
by  the  service  of  108.,  whether  the  plaintiiF  shall  be 
admitted  to  say  that  he  holds  of  me  two  carucates  of 
land  whereof  the  place  &c.,  by  such  service  as  that  by 
which  I  have  supposed  the  one  carucate  to  be  holden 
of  me. 

In  on 

avowry  the      WiUiam  Thorpe  avowed  the  taking  afi^nst  the  plaintiff  for  the 

defendant    reason  that  the  plaintiff  held  of  him  16  acres  of  land  (whereof 

avowed,      ^y^q  place  Ac.)  by  homage,  fealty,  and  the  services  of  3».  per  annum, 

♦v.t'™I^«  to  be  paid  at  two  terms  in  the  year  Ac.  of  which  services  the 
the  reason  *^  .i,,  i.ii.../«»  -       ^         ,« 

that  the      avowant  was  seised  through  the  plaintiâTs  own  hand,  and  for 

plaintiff  the  rent  in  arrear  he  avowed  &c. — Stouford,  We  hold  of  yon  40 
held  of  acres  of  land  by  homage,  and  fealty,  and  the  services  of  16*.  per 
titv  of  '*^**^''*  to  be  paid  at  three  terms  in  the  year  (and  he  mentioned 
land  1^  terms  other  than  those  which  the  avowant  had  mentioned)  and 
than  that  fve  hold  12  acres  out  of  these  40  acres  of  yon  in  service  and  all  the 
which  the  ^.^g^  i^  demesne,  as  one  entire  tenancy,  and  the  place  were  the 
d^h  M  taking  was  effected  is  parcel  of  these  40  acres  ;  thns  yon  have 
to  wit  ten  parcelled  out  this  tenancy,  which  is  a  gross  in  itself;  judgment 
acres,'  of  the  avowry.  And  as  to  the  seisin,  never  seised  as  you  suppose 
whereas  y^y  yQ^j.  avowry,  &c. — And  note  that  it  was  absolutely  necessary 
the  plain-  ''  ^ 
tiff  held 


twenty 

acres,  and  '  According  to  the  record,  issne 
the  plain-  was  joined  on  William's  replica- 
tiff  pleaded  ^ion  that  Boger  held  of  him  the  29 


acres  of  land,  of  which  the  place  of 
taking  was  parcel,  ^  separatim  per 
"  se  et  per  prœdicta  servitia." 
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nous  tenoms  de  lui  Ixxxiiij.^  acres  de  terre  par  feaute  et  A.D.  1340. 
les  services  de  xvij«.  par  an,  dont  les  xvj.^  acres  sont 
tenuz  en  servlz  et  le  remenant  en  demene  corne  une 
entier  tenance;  et  vous  dioms  qe  lieu  ou  la  prise  &c. 
est  parcele  &c.,  sanz  ceo  qe  lui  ou  ses  auncestres  unqes 
furent  seisiz  de  cel  serviz  come  il  parle  ;  jugement  si 
a  celé  avowere  deive  estre  resceu. — Pole.  Nous  voloms 
meintenir,  saver  qe  cest  un  tenance  et  un  gros  a  per 
lui. — Thorpe.  Le  lieu  ou  la  prise  &c.  est  parcelle  de 
Ixxxîiij.'  acres,  qe  sont  un  entier  tenance,  et  noun  pas 
auxi  corne  vous  avez  avowe  ;  prest  &c. — Et  alii  e  contra, 
— Quœre,  si  jeo  avowe  par  la  resoun  qil  tient  un  came 
de  terre  par  X8.,  si  le  pleintif  serra  resceu  a  dire  qil 
tient  ij.  carues  de  terre  de  moi,  dont  le  lieu  &c., 
par  autiel  serviz  corne  jay  suppose  la  une  carue  estre 
tenu-  de  moy. 

William*  Thorpe  avowa  la  prise  sour  le  pleintif  par  la  resoun  En  an 

qil   tynt   de   luy   xvj.   acres   de  terre,  dount  le  lieu    &c.,  par  î^^j^J^'^^a 

homage,  fealtc,  et  par  lez  serviz  de  iij'«.  par  an,  a  payer  a  ij.  ant*  avowa 

termes  del  an  ^   àc.  des   quex  serviz  il   fut  soisi   par  my  sa  &c.  par  la 

mayn  demene,   et   pur   la  rente   arere  il   avowa,    &c. — Siouff.  resoun  qe 

Nous  tenoms  de  vous  xl.  acrez  de  terre  par  homage,  et  fealte, ,  ^^^  ^^ 
1  •      j  •  •••ax  j  Mymemdre 

et   par  lez  serviz   de   xvj8.  par   an   a  payer  a  iij.^  termes  del  quantité 

an  (et    dit  altres   termes  qe   lavowaunt    navoit    pas    dit)®  ;  et  de  terre  qo 

tenoms  xij.  acrez  do  ceux  xl.  acres  ^®  de  vous  en  serviz  et  tout  *!  ^ii^t» 

le  remenant  en  demene  com  une  entere  tenance  ;  et  le  lieu  ou  ^^^^^  ?" 

la  prise   se  fist  est  parcel  de  ceux   xl.  acrez  ;  issint  avez  par-  ^u  il  tint 

celle  celle  tenance  quel  est  un  grosse  en  luy  mesme  ;  jugement  xx.,  et 

del   avowere.    Et   quant   a   la  seisine,   unquea  seisi   auxi  com  laatre 


>  T.,  Ixxij. 
2  T.,  xij. 

»  T.,  Ixxij.  It  is  differently  ex- 
pressed in  the  record,  where  it  is 
said,  in  the  plea,  that  the  sixty- 
eight  acres  held  in  demesne  and 
the  sixteen  held  in  service  were  an 
entire  tenancy,  and  that  the  place 
of  taking  was  parcel  of  the  sixty, 
eight. 

U    50018. 


*  This  report  of  the  case  is  from 
L.  and  25184. 

^  L.  (in  which  alone  this  side 
note  appears),  tenant. 

«  L.,  iiij. 

7  The  words  del  an  arc  not  in 
25184. 

8  25814,  m. 

'  The  words  pas  dit  are  not  in 
25184. 

*°  The  word  acres  is  not  in  L. 

P 
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A.D.  1340.  to  answer  as  to  the  seisin. — TT.  Thorpe  maintained  his  avowry, 
in  abate-  that  the  place  Ac.  was  parcel  of  the  sixteen  acres  of  land  which 
ment  of  constituted  a  gross  by  themselves,  as  he  had  supposed;  ready, 
avowiy.as  ^^"^^  ^^^  other  side  said  the  contrary.— Qwcerfl,  if  I  avow 
appears  ^^P^n  you  that  you  hold  of  me  one  carucate  of  land  by  certain 
below  in  services,  whether  it  is  an  answer  for  you  to  say  that  you  hold  of 
this  plea,     m©  two  carucates  of  land  by  the  same  services,  &c. 

Quare  (24.)  Note  that  Faming  counted  for  the  King  in 

impedit.  ^  Quare  impedit  against  the  Prior  of  Royston^  for  the 
reason  that  the  Priory  was  of  the  foundation  of  Gilbert 
de  Clare,  Earl  of  Gloucester  and  Hertford^  and  that  the 
Earl  and  all  his  ancestors,  from  all  time,  in  time  of 
vacancy  of  the  same  Priory  had  the  presentations  appen- 
dant &C.  to  the  Priory,  and  he  showed  that  the  Earl 
enfeoffed  the  King,  the  gi-andfather  &c.,  of  whatever  he 
had,  in  whose  time  the  Priory  became  vacant,  and  that 
this  church  in  the  time  of  the  vacancy  of  the  Priory 
became  vacant,  wherefore  the  right  accrued  to  King 
Edward,  the  grandfather,  from  whom  he  made  -the 
descent  of  the  presentation  &c.,  and  that  the  Prior  dis  • 
turbs  him  &c.,  to  his  damage  of  2d. — And  the  Prior  can 
not  deny  it. — ^Therefore  the  King  has  a  writ  to  the 
Bishop. 

(25.)  §  Note  that  a  Bishop's  Letter  of  Excommuni- 
cation, made  since  the  last  continuance  in  a  plea  of  land 
in  which  the  parties  had  joined  issue  to  the  inquest,  was 
produced  ;  and,  because  the  Bishop  certified  by  his  letter 
that  he  was  not  apprised  of  the  excommunication  except 
by  the  letter  of  his  Officer,  which  testification  is  not  of 
record  in  this  Ck)urt,  the  Letter  did  not  disable  the  person 
excommunicated. 

^  Or,  in  Latin,  de  Cruce  Boeaa* 


XIV.   BDWARD  III. 


71 


VOUS  supposez  *  par   lavowere,  &c. — Et  nota  qe  a   la  seisine  il  A.D.  1340. 
covensist  a   fine  force  a    respoundre. — W.    Thorpe   maynteynt  pleda  en 
savowere,  qe   le   lieu  &c.   fat   parcelle  de  lez    xvj.    acrez   de  al>atemeiit 
terre  '   qe    furent  un  '  grosse   a  per  luy,  auxi  ^  com  il  avoit  ^yowere 
suppose  ;  prest,  &c. — Et  alii  e  contra. — Quœre,  si  jeo  avowe  sour  ut  patet  wi- 
voua  que  vous   tenez  de  moy   une  came*  de  terre  par  certeyn /«•««*,  »» 
serviz,  sil  soit  respons  pur  vous  a  dire  que  vous  tenez  de  moi  "J^  P***" 
ij.  carues'  de  terre  par  mesmes  les  serviz,  Ac. 

(24.)  ^  Nota  qe  Pam.  conta  pur  le  Roi,  en  un  Quare  Quare 
impedit  vers  le  Priour  de  Croiz  Rois,  par  la  resoun  *°^^***^ 
qe  la  Priorie  fust  de  la  fundacion  G.  de  Clare,  Count 
de  Gloucestre  et  Herford,  le  quel  et  touz  ses  aunces- 
très,  de  tout  temps,  en  temps  de  voidance  de  mesme 
la  Priorie  avoint  les  presentements  apendantz  &c.  a 
la  Priorie,  et  mostra  qe  le  Count  enfeffa  le  Roi,  lael 
&c.,  de  quant  qil  avoit,  en  qi  temps  la  Priorie  se 
voida,  et  ceste  église  en  temps  de  vacacion  de  la 
Priorie  se  voida,  par  quel  le  dreit  acrust  au  Roi  E.  lael  ; 
et  fist  la  descente  del  présentement  de  lui  &c.  ;  et  le 
Priour  lui  destourbe  &c.  a  ses  damages  de  ij. 
deniers. — Et  le  Priour  ne  poet  dédire.® — Ideo  Rex  hàbet 
brève  Epiacopo. 

(25.)  ®  §  Nota  qe  lettte  Levesqe  descomengement  fet 
puis  la  darine^®  continuance  en  plee  de  terre,  ou  les 
parties  furent  al  enquest,  fust  mys  avant  ;  et,  pur  ce  qe 
Levesqe  certifia  par  sa  lettre  qil  ne  fust  pas  apris  de 
lescomengement  forsqe  par  la  lettre  son  Officer  qe 
tesmoignage  nest  pas  de  record  ceinz,  la  lettre  ne  lui 
fist  pas  non  abile. 


1  L.,  il  suppose,  instead  of  vous 
supposez. 

^  The  words  de  terre  are  not  in 
2.5184. 

3  L.,  en. 

^  auxi  is  not  in  L. 

*  L.,  acre. 

*  L.,  acrez. 

*  From  T.  alone,  but  compared 
with  the  record  Placita  de  Banco, 
Easter,  14  Edward  III.,  R».  62. 


8  The  Prior  did  not  deny  the 
King's  right,  but  did  deny  the  dis- 
turbance, and  issue  was  joined 
thereupon  to  the  country,  as  shown 
by  the  record. 

»  From  T.  alone. 

*^  qe  is  inserted  after  darine  in 
the  MS. 


F   2 
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A.D.  1340.  (26.)  §  Gayneford.  You  cannot  demand  anything,  for 
®^*'*  our  predecessor  brought  a  writ  of  Entry  &u/r  novd 
disseisin  against  your  husband's  heir,  whereupon  it  was 
found  by  verdict  that  your  liusband  disseised  him; 
whereupon  he  recovered;  so  that  the  estate  of  your 
husband  was  defeated  ;  judgment  whether  in  respect  of 
his  seisin  you  can  demand  any  thing. — The  woman  said 
that  her  husband  was  seised,  so  that  he  could  endow  her, 
without  this  that  the  tenant's  predecessor  was  dis- 
seised ;  ready  &;c. — Oaynefard.  To  that  averment,  con- 
trary to  the  verdict  which  passed  against  your  husband, 
you  who  demand  in  respect  of  his  estate  shall  never  be 
admitted. — Derworthy.  The  averment  (verdict  ?)  does  not 
bind  except  between  parties  and  the  heirs  of  parties  who 
can  defeat  [a  verdict]  by  an  Attaint  ;  and  we  are  strangers 
and  we  offer  the  averment  which  you  refuse  ;  judgment. 
— Oayneford.  The  woman  desires  the  averment  ;  but  if  I 
were  in  the  position  I  would  never  accept  it. — Blayk. 
You  shall  not  be  admitted  to  that,  for  you  have  refused 
it. — Afterwards  the  averment  was  accepted  gratis. 

ïe^^T,  (2^-)   §  -P^^^-  ^^'®   ^^^  y^^  *^^^  ^^®  Prior  of  Little 

Salveme,^  whose  services  are  granted,  held  of  our  cognisor 
the  manor  of  B.  by  homage,  fealty,  the  service  of  half  a 
Knight's  fee,  and  ten  marks  by  the  year  &c. — Thorpe. 
The  ancestor  of  his  cognisor  gave  to  our  predecessor  the 
same  tenements  by  the  name  of  the  manor  of  B.,  by  this 
deed,  as  freely  and  quit  as  any  land  could  be  holden,  and 
rendering  to  him  &c.  ten  marks  &c.  ;  and  so  we  say  that 
a  seignoiy,  in  opposition  to  the  deed,  could  not  be  re- 
served, but  it  was  a  rent  seek  ;  and  then  the  deed  pur- 
ported that  he  gave  the  land  as  freely  &c.  "  rendering 
"  therefore  yearly  to  him  and  his  heirs  ten  marks,"  and 
that  he  bound  himself  and  his  heîrs  to  warranty  and 
acquittal  "for  the  said  rent";  and  then  at  the  end  of 
the  deed  there  was  the  passage  "  saving  to  me  and  my 
"  heirs  service  royal,  which  the  aforesaid  feoffee  shall 

^  Probably  a  clerical  error  for  either  Shelford  or  Malvern. 


XIV.   EDWAKD   UI. 


73 


(26.)  ^  §  Oayn.  Vous  poez  rien  demander,  qar  nostre  a.d.  1340 
predecessoiur  porta  bref  dentre  sur  novele  disseisine  I>ower. 
vers  leyr  vostre  baroun,  ou  par  verdist  fust  trove  qe 
vostre  baroun  lui  disseisi  ;  par  quei  il  recoveri  ;  issi  qe 
lestât  vostre  baroun  fust  défait;  jugement  si  de  sa 
seisîne  puissez  rien  demander. — La  feifivme  dit  qe  son 
baroun  fust  seisi  si  qe  dower  la  poet,  saunz  ceo  qe 
son  predecessour  fust  disseisi;  prest  &c. — Gayn,  A  cel 
averement,  contre  le  verdist  qe  passe  contre  vostre 
baroun,  ne  serrez  jammes  resceu  vous  qe  demandez  de 
son  estât. — Derworth,  Averement  ne  lyy^  forsqe  entre 
parties  et  heir  des  parties  qe  poet  défaire  par  atteinte  ; 
et  nous  sûmes  estrangez  et  tendoms  laverement  quel 
vous  refusez;  jugement. — Oayn,  La  feme  voet  lavere- 
ment; mes,  si  jeo  fuisse  en  le  cas,  jammes  ne  le  rea- 
ceiveroi. — Blayk,  Vous  navendrez  pas,  qar  vous  lavez 
refuse. —  Postea  verificatio  gratis  recipitur. 

(27.)  ^  §  Pole,  Nous  vous  dioms  qe  le  Priour  de  per  que 
Petit  Salveme,  qi  services  sont  grantes,  tient  de  nostre  ^^^^^ 
conisour  le  manoir  de  B.  par  homage,  feaute,  demi  fee 
de  cbivaler,  et  x.  marcz  par  an  &c. — Thorpe,  Laun- 
cestre  son  conisour  dona  a  nostre  predecessour  mesmes 
les  tenementz  par  noun  de  manoir  de  B.,  par  ceo  fet, 
auxi  franchement  et  quites  come  nule  terre  purreit 
estre  tenu,  et  rendant  a  lui  &a  x.  marcz  &;c.  ;  et  issi 
nous  dioms  qe  seignurie  contre  le  fet  ne  purreit  estre 
reserve,  mes  fust  rente  sek  ;  et  donqes  fust  le  fete  qil 
dona  la  terre  auxi  franchement,  reddendo  inde  annua- 
tim  et  heredihus  suis  x,  marcas,  et  obligea  lui  et  ses 
heirs  a  la  garrantie  et  lacquitance  "pro  prœdicto  red- 
ditu;*'  et  en  la  fine  du  fet  il  y  avoit  "salvo  regali 
"  servitio  mihi  et  heredibua  meis  quod  prœdictua  le 
"  feffe  perdpiet  de  tenentibus  suis  ;  "  par  quel  juge- 


^  From  T.  alone. 

'  The  ]>aB6age  seems  to  be  cor- 
rupt. The  word  ley  was  origiDallj 
written  in  the  MS.  instead  of  Ijy» 


bat  has  been  altered.  Perhaps» 
averement  has  been  written  by 
mistake  for  verdit,  and  Ijy  should 
be  lye. 
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A.D.  1340.  "  take  from  his  tenants  ;  "  wherefore  judgment  whether 
he  can  charge  us  contmry  to  the  deed  of  the  ancestor  of 
his  cognisor  by  saying  that  the  land  is  holden  of  him. — 
And  afterwards  Thorpe  waived  the  point,  and  said  that 
he  held  of  the  cognisor  by  fealty  [and  ten  marks]  by  the 
year  for  all  services,  by  the  same  deed  ;  and  he  said 
that,  by  force  of  the  deed,  the  cognisor  was  bound  to 
warrant  and  acquit  him  and  his  successors  for  those 
services,  and  he  who  now  sues  has  not  wherewithal 
to  warrant  or  acquit,  and  we  do  not  understand  that  we 
ought  to  attorn  to  him. — Pole.  We  will  aver  that  beheld 
of  our  cognisor  by  the  services  which  we  have  shown  ; 
ready  &a — Thorpe.  You  shall  not  be  admitted  to  that  in 
opposition  to  the  deed  any  more  than  in  an  avowry.  On 
the  other  hand,  our  allegation  that  we  hold  by  less  services 
is  only  a  protestation,  for  the  quantity  cannot  make  an 
issue  in  this  plea,  for  the  tenancy  which  is  the  cause  of 
attornment  is  admitted,  and  no  reason  remains  why  we 
should  not  attorn  except  this  which  we  allege,  that  you 
are  not  sufficient,  which  you  do  not  deny  ;  judgment 
— Pole,  K  I  accept  your  attornment  in  this  manner 
I  shall  lose  the  rest  of  the  services,  for  the  fine  will 
be  simple. — Hillary.  Your  plea  in  both  respects  shall  be 
entered,  so  that  this  shall  be  saved  to  you  at  another 
time. — Thorpe.  An  issue  cannot  be  taken  on  the  quantity, 
for,  if  the  inquest  should  pass  for  us,  still  we  should  have 
to  attorn. — Basset.  The  plaintiff  appears  by  attorney 
who  cannot  receive  homage.  —  Pole.  He  causes  the 
defendant  to  come  to  acknowledge  by  what  services  &c.  ; 
and  while  we  are  in  debate  about  the  services  he  will 
never  attorn  ;  and  he  refuses  the  averment  ;  judgment. 

Waate.  (28.)  §  Waste  of  apple  trees  and  pear  trees  cut,  and 

willows  rooted  up,  in  a  garden,  and  oaks  and  ash-trees  in 
a  wood,  and  houses  pulled  down  in  two  manors. — Thorpe. 
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ment  sil  nous  purra  charger  contre  le  fet  launcestre  son  A.D.  1340. 
conisour  a  dir  qe  la  terre  est  tenu  de  lui. — Et  puis 
Thorjye  le  weyva,  et  dit  qîl  tient  del  conisour  par 
feaute  par  an  pur  touz  servîz'^par  mesme  le  fet;  et 
dit  qe  par  force  del  fet  pur  ceux  services  son  conisour 
fust  tenu  a  garrantir  et  acquiter  lui  et  ses  successours, 
et  celui  qore  suyte  nad  pas  de  quei  garrantir  nac- 
quîter,  et  nentendoms  pas  qa  lui  devoms  attourner. — 
Pole.  Nous  voloms  avérer  qil  tient  de  nostre  conisour 
par  les  services  qe  nous  avoms  mostre  ;  prest. — Thorpe. 
A  ceo  ne  serrez  resceu  contre  le  fet  plus  qen  avowcrie. 
Dautre  part,  ceo  qe  nous  dioms  qe  nous  tenoras  par 
meyndre  service,  ceo  nest  fors  protesfcacion,  qar  la 
quantité  en  ceo  plee  ne  poet  faire  issue,  qar  la  tenance 
qest  cause  dattoumement  est  conu,  et  rien  demoert 
qe  nous  ne  duissoms  attourner,  forsqe  ceo  qe  nous 
allegeoms  qe  vous  nestes  pas  sufficeant,  quele  chose 
vous  ne  dédites  pas;  jugement. — Pole,  Si  jeo  accepte 
vostre  attoumement  par  la  manere  jeo  perdra  le  rc- 
menant  des  services,  qar  la  fine  serra  simple. — Hill. 
Vostre  plee  serra  entre  dune  part  et  dautre  part,  issi 
qe  ceo  serra  sauf  a  vous  autrefoitz. — Thorpe.  Issu  ne 
se  poet  prendre  sur  la  quantité,  qar,  si  enquest  ])assast 
pur  nous,  uncore  attourneroms. — Bass.  Le  plentif  est 
))ar  attoume  qe  ne  poet  resceiver  homage. — Pole.  Il 
fait  venir  de  conustre  par  quex  services  &c  ;  et  quant 
nous  sûmes  a  débat  de  services  jammes  nattoumera  ; 
et  il  refuse  laverement  ;  jugement. 

(28.)  ^  §  Waste  de  pomei-s  et  pereres  copes,  et  sauces  Waste, 
enraces,  en   gardyn,  et  keynes   et   freynes   en  bois,  et 
mesons    abatus     en    ij.    manoirs.  —  Thorpe»    Quant   a 


*  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends,  bat  corrected  by  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward IIL,  B^   161,  according  to 


which  the  action  was  brought  by 
Nicholas  Erycl  against  Ralph 
Sauvage,  tenant  for  life  of  lands, 
houses,  &c.,  in  Eynesford  (Kent). 
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A.D.  1J40.  As  to  the  gardens,  no  waste  ; — (so  he  accepted  the  rooting 
up  of  willows  as  waste,  although  the  cuttingof  them  isnot); 
— as  to  a  mill,  at  the  time  of  the  lease  it  was  going,  and 
so  it  is  still  ;  and  as  to  another,  there  was  no  mill  grinding, 
but  a  house  which  is  not  deteriorated  ;  as  to  ten  oaks,  they 
were  taken  for  the  reparation  of  the  hall  of  the  manor 
to  which  the  wood  is  appendant  ;  and,  as  to  the  rest,  he 
who  brings  the  writ  had,  before  the  lease,  sold  4,000,  and 
before  the  lease  they  were  delivered,  and  the  others 
were  to  be  cut  and  delivered  ;  wherefore  by  his  deed, 
which  is  here,  reciting  these  matters,  he  prayed  us  to 
deliver  them,  and  granted  that  for  so  doing  we  should 
not  be  impeached  of  waste  ;  judgment  whether  in  oppo- 
sition to  his  deed  &c.  As  to  the  ash-trees,  no  waste  ; 
ready  &c. 

^^^'  Note  that  Waste  was  assigned  in  six  roods  of  clay  and  200  oaks  &c. 

and  200  willows  rooted  up. — ^And  note  that  the  clay  was  dag  and 
sold,  and  the  rooting  up  of  the  willows  was  called  waste,  for  they 
can  never  grow  again. — And  note  that,  as  to  the  oaks,  the  tenant 
admitted  the  cutting  for  the  purpose  of  repairing  houses  Ac. 
And  this  answer  was  held  good. — A  case  in  Easter  Term  in  the 
twelfth  year  on  a  similar  writ  agrees.*  See  however  the  Derby 
Eyre  where  Herle  did  not  allow  cutting  for  the  purpose  of 
repairing  hoases,  &c. 

Scire  (29.)    §    Note  that   in  Sdre  facias   aid   is  granted, 

although  neither  voucher  nor  other  delays  are  permit- 
ted in  it. 

Avowry.  ^gQ^  ^  Robert  de  Bousser  avowed  for  the  reason 
that  one  Gilbert  de  FuUyngmelle  held  &c.  of  one  John 
Fitz-Andrew  of  Halstead,  by  homage  &c.  and  by  the 


^  This   may  refer    to    the  case  I  Books    11-12    Edward    III.,    pp. 
printed  in  the  Volume  of  Year-  |  486-489. 
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gardyns  nul  wast,  issi  qil  accepta  enracer  de  sauces  A.D.  i34o. 
waste  cornent  qe  le  coper  ne  soit  pas;  quant  a  un 
molyn  a  temps  de  lees  il  fust  alaunt,  et  si  est  il  un- 
core;  et  quant  a  un  [autre,  il  ny  avoit  nul  molyn 
molaunt  &c.,  mes  une  mesoun  qe  nest  pas  enperri  ; 
quant  a  x.  keynes  pris  en  mendement  de  la  sale  du 
manoir^  a  qi  le  boys  est  apendant;  et  quant  al  reme- 
nant, celui  qe  porte  le  bref  avant  le  lees  avoit  vendu 
iiij.  millers,  avant  le  lees  furent  liverez,  et  les  autres 
furent  a  coper  et  liverer;  par  quei  par  son  fet  qe  cy 
est  reherceant  ceste  chose  nous  pria  de  les  liverer  et 
granta  qe  par  tant  nous  ne  serroms  pas  enpeche  de 
waât  ;  jugement  si  contre  son  fet  &c.  Qaunt  a  freynes, 
nul  wast  ;  prest  &c. 

Noia^  qe  Waste  fat  assigne  en  vj.  rodes  do  arezille  et  ce.  Waste, 
keynes  &c.,  et  ce.  do  sanz  araoez. — Et  nota  qe  le  arezille  fat 
fowe  et  vendu,  et  lenracer  de  sauces  fut  dit  waste,  qar  il  no 
put  James  recrestre.  Et  nota  qe,  quant  a  les  keynes,  il  conust 
le  couper  en  amendement  de  mesons  &c.  Eb  le  respons  fut 
bon. — De  concorde»  Faechœ  œij,  tali  brevi  &c.*  Vide  Derby  ou 
Herle  nallowa  pas  couper  en  amendement  des  maisons,  &2. 

(29.)*  §  Nota  qen  Scire  facias  eide  est  grante,  coment  Scire 
qe  voucher  ne  autres  délayes  y  gisent.  facias. 

(30.)®   §   Kobert  de   Bousser^  avowa  par  la  resoun  Avowri. 
qun    Gilbert   de   FuUyngmelle  ®  tient   &c.    dun   Johan  C^»**- 
fitz  Andre  we  de  Halstede  ®  par  homage  &c.,  et  par  les  u^Y^' 


^  The  words  of  the  record  are 
"  ademendatîonemdomonim  Castri 
"deEynesford." 

'  This  report  of  the  case  is  from 
L.  and  25184. 

■  25184,  cons. 

*  The  report  ends  here  in  L. 

»  From  T.  alone. 

^  From  T.  alone  as  fiur  as  the 
point  at  which  the  larger  type 
ends,  bat  corrected  hy  the  record 
Pladtade  Banco,  Easter,  14  Ed- 
ward in.,  R<»  101.  d.,  by  which  it 


appears  that  the  action  was  brought 
by  John  Dyen,  of  Halstead,  and 
John  de  Boys,  against  Robert  de 
Bousser  and  Walter  de  Wetton,  in 
respect  of  a  taking  on  a  certain 
Sunday  in  the  Till  of  Halstead 
(Essex). 

7  T.,  K.  Bursser,  instead  of  Bo- 
bcrt  de  Bousser. 

8  T.,  G.,  instead  of  Gilbert  de 
Fnllyngmelle. 

»  T.,  R,  instead  of  Johan  fit* 
Andrewe  de  Halstede. 
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A.D.  1340.  services  of  245.  2c?.  and  1  lb.  of  pepper,  which  John 
granted  to  one  Eichard  Fitz-Andrew,  his  son,  for 
term  of  his  life,  the  24^.,  to  hold  of  him  by  the 
service  of  Id.,  and  reserved  the  residue  of  the  rent  in 
his  own  hand  ;  and  afterwards  John  granted  the 
homage  and  the  services  of  2rf.  and  of  the  pound  of 
pepper  and  the  reversion  of  the  residue  of  the  rent 
to  John  Bousser  the  father  of  Robert  who  now  avows  ; 
by  reason  of  which  grant  G.  attorned,  and  Richard  also 
in  respect  of  the  penny  ;  and  he  showed  afterwards  how 
the  rent  came  to  another  &c.  ;  and  he  said  that  Richard, 
the  tenant  for  term  of  life,  aliened  that  rent  with  other 
tenements  &c.  in  fee  simple,  to  his  disheritance,  where- 
fore he  entered  on  the  rent  and  was  seised  by  the  hand 
of  the  plaintiff,  tenant  of  the  tenements  ;  and  because 
the  homage  and  the  rent  were  ten  years  in  arrear  he 
avowed  for  the  homage  and  the  rent  of  the  first  of  the 
ten  years.^ — RoJcell.  Richard  Fitz-Andrew  had  a  fee 
simple  in  the  rent;  ready  &c.— And  the  other  side  said 
the  contrary. 

Avowry  Sir  R.  Bousser  made  an  avowry  on  the  plaintiff  for  that  one 

for  rent  be-  Richard  who  hold  24fi.  of  rent  for  term  of  his  life  (tho  reversion 
tenant  for  ^^^S  ^  ^he  avowant),  which  rent  was  issuing  out  of  the  same 
term  of  tenements  whereof  the  place  in  which  tho  taking  was  alleged  to 
life  held  have  been  made  was  parcel,  and  aliened  the  said  24«.  of  rent  to  a 
the  same  stranger  in  fee  to  the  avowant's  disinheritance,  wherefore  tho 
aliened  avowant  took  the  said  rent  of  the  tenant  and  was  seised,  &c. — 
whereupon  W.  Thorpe.  He  whom  you  suppose  to  have  aliened  the  rent  had 
the  revcr-  ^  fee  •  ready  &c. — And  the  other  side  said  the  contrary.^ 
sioner 

entered        

upon  the 

rent,  as  i  ^he  deficiencies  in  tho  French  «  There  is  an  abridgment  of  this 

hekm*       of  the  report  have,  in  the  transla-      case  in  Harl,  741. 

tion,  been    made   good   from  the 

Latin  of  the  record. 
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services  ^  de  xxiiij.  8.  ij.  deners  [et]  dun  livre  de  A.D.  1340. 
pepere,  le  quel  Johan*  granfca  a  un  Richard  fitz  An- 
drewe^  son  fitz,  a  terme  de  sa  vie,  les  xxiiij^.  a 
tenir  de  lui  par  les  services  dun  dener,  et  sauva  la 
remenant  de  la  rente  en  sa  mayn  demene  ;  et  puis 
Johan*  granta  lomage  et  les  services  de  ij.  deners  et 
la  livre  de  peivre  et  la  reversion  del  remenant  del 
rente  a  Johan  Bousser,*  père  Robert  qore  avowe;  par 
quele  graunt  G.*  sattouma  et  Richard»  auxi  del  dener  ; 
et  mostra  puis  cornent  la  rente  devient  a  un  autre  &c.  ; 
et  dit  qe  Richard^  tenant  a  terme  de  vie  aliéna  cel 
rente  ove  autres  tenementz  en  fee  simple  &c.  a  sa  dis- 
heritance, par  quel  il  entra  la  rente  et  seisi  fust  par 
la  mayne  le  plein t if  tenant  des  tenementz;  et  pur  ce 
qe  lomage  et  la  rente  del  primer  an  il  avowa. — Jtiokel. 
Richard  fitz  Andrewe^  avoit  fee  simple  en  la  rente; 
prest  &C. — Et  cdii  e  contra.^ 

§  Sire  '  R.  Boasser  fit  une  avowerie  sour  le  plaintif  pur  ceo  Awore  de 
qun  Richard  qe  tient  xxiiij.  s.  do  rente  a  terme  de  sa  vie,  la  ^eutc  par 
réversion  a  luy  regardante,  les  quex  furent  isBauntz  de  mosmes  «^^^enJ^t 
les  tenementz  doant  le  lieu  on  la  prise  se  fit  eut  este  parcele,  ^  terme  de 
et  aliéna  les  dits  xxiiij.  «.  a  un  cstraungo  en  fee,  et  a  sa  des- vie  tint 
boritance,  par  quei  il  prist  la  dit  rente  du  tenant  et  fut  seiai,  mesme  la 
àc.  —  W.  Thorpe,  Celuy  qe  vous  supposez  qe  aliéna  la  rente  ^ij"  ^^^  ou 
avoit  fe©  ;  prest,  &c. — Et  aîii  e  contra,  celuy  en  la 

reversion 
. — . entra  la 

rente,  ut 


'  The  words  et  par  les  services 
de  are  not  in  T.,  but  are  required 
by  the  sense,  and  have  been  sap- 
plied  fîrom  the  corresponding  pas- 
sage in  the  record. 

«T.,B. 

>  T.,  R.,  instead  of  Richard  fits 
Andrewe. 

^  T.,  J.,  instead  of  Johan  Bons- 
scr. 


«  It  was  really  Gilbert's  alienee,  P^^f^  «»«- 
John  de  Buttetourt,  who  attorned,  f"'^'' 

•  T.,  R. 

'  T.,R.,fitzB.,  instead  of  Richard 
fitz  Andrewe. 

"  According  to  the  record  the 
jury  found  that  Richard  held  for 
life  and  not  in  fee,  and  Robert  had 
the  Return  adjudged  irreplevisable. 

*  This  report  of  the  case  is  from 
L.  and  25184. 
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A.D.  1340.  (31.)  §  Note  that,  upon  a  writ  of  Trespass,  the  Sheriff 
Trespass,  ^aj  returned,  to  the  Capias,  Non  eat  inventus.  The 
plaintiff  appeared  by  attorney,  and  the  defendant  prof- 
fered himself  in  his  own  person  and  prayed  that  the 
plaintiff  might  count  against  him.  And  the  plaintiff 
said  that  the  defendant  did  not  come  through  the 
Sheriff;  wherefore  lie  prayed  an  Alia^  Capias,  And 
because  he  did  not  count  against  the  defendant  he  took 
nothing  by  his  writ.  It  would  have  been  otherwise  if 
the  defendant  had  appeared  by  attorney  ;  and,  if  the 
plaintiff  had  been  essoined,  the  defendant  in  such  case 
would  not  have  been  mainprised. — ^And  I  believe  this. 

Per  qiitD  .  (32.)  §  W.  Thorpe  sued  a  Per  quce  servitia  of  certain 
scryitia.  knights'  fees  against  John  de  Leukenore  and  Elizabeth  his 
wife.  And  they  said  that  the  tenements  were  holden  of  the 
King  in  capite,  who  had  granted  them  over  to  the  Duke  ' 
his  son,  to  whom  they  had  attorned.  And  note  that 
the  plaintiff  showed  the  quantity  of  the  tenancy  and  the 
services  in  certain.  —  jB.  Thorpe,  You  shall  not  be  ad- 
mitted to  say  that  you  held  of  the  King  ;  for  a  fine  was 
levied  between  our  cognisor  and  one  A.,  which  A.  granted 
the  services  of  parcel  of  the  tenancy  which  you  hold  to 
J.  our  cognisor,  when  you  came  Upon  a  Per  quce  servitia 
and  claimed  to  hold  of  A.  and  attorned  to  our  cognisor 
for  your  homage  ;  judgment  whether  in  opposition  to 
your  attornment,  you  ought  to  be  admitted  to  the  aver- 
ment. As  to  the  rest,  you  held  of  our  cognisor  ;  ready 
&c.  —  PamiTig.  The  King  shall  not  be  estranged  from 
his  tenant  although  the  tenant  have  attorned  to  another. 
— Pole.  As  to  parcel,  their  mouth  is  stopped,  for  he  can 
not  say  that  they  were  tenants  of  any  other  than  of  our 
cognisor  ;  and  as  to  the  rest  it  is  only  a  traverse  &a  -,  for  if 
they  can  escape  from  attornment,  so  shall  every  one  do  in 
a  Per  quœ  servitia  by  such  an  allegation,  which  can  not 


^  Edward,  Bake  of  Cornwall. 
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(31.)^  §  Nota  qen  bref  de  trespas  al  Capias  le  Vi-  A.D.  i34o. 
counte  avoyt  retourne  quod  rum  est  inventus.  LeTra'"?" 
pleintif  fust  par  attoume,  et  le  defendant  se  profry 
en  propre  persone  et  pria  qe  le  pleintif  contast  vers 
lui.  Et  il  dit  qil  ne  veint  pas  par  Vicounte;  par 
quel  il  pria  Capias  sicut  alias.  Et  pur  ceo  qil  ne  conta 
pas  vers  lui  il  prist  rienz  par  son  bref.  Secus  fuisset 
si  le  defendant  ust  este  par  attourne  ;  et,  si  le  pleintif 
ust  este  essone,  le  defendant  en  tiel  cas  nust  pas  este 
a  niaynpris. — Et  hoc  credo, 

(32.)  *  §  W.  Thorpe  suyst  Per  quœ  servitia  de  cer-  Pe^  qu^ 
teinz  feez  de  chivaler  vers  Johan  de  Leukenore  et  servitia. 
Elizabeth  sa  femme,  qe  disoint  qe  les  tenementz  sont 
tenuz  du  Roi  en  chief,  le  quel  ad  graunte  outre  al 
Duk,  son  fitz,  a  qi  ils  sont  attoumez.  Et  Tiota  qe  le 
pleintif  moustra  la  quantité  do  la  tenance  et  les  ser- 
vices en  certein.  —  R.  Tliorpe,  Vous  ne  serrez  nient 
resceu  a  dire  qe  vous  tenistes  du  Roi  ;  qar  fine  se  leva 
entre  nostre  conisour  et  un  A.,  le  quel  A.  granta  les 
services  de  parcelle  de  la  tenance  qe  vous  tenez  a  J. 
nostre  conisour,  ou  vous  venistes  par  le  [per]  quœ 
servitia,  et  clamastes  tenir  de  A.,  et  attournastes  a 
nostre  conisour  de  vostre  homage  ;  jugement  si  contre 
vostre  attoumement  al  averement  devez  estre  resceu. 
Qaunt  al  remenant,  vous  tenistes  de  nostre  conisour; 
prest  &c.  —  Pam.  Le  Roi  serra  pas  estrange  de  son 
tenant  coment  qil  attouma  a  autre.  —  Poh.  Quant  a 
pai'cele  lour  bouche  est  estope  qil  no  poet  dire  qil  est 
tenant  dautre  qe  de  nostre  conisour;  et  qant  al  reme- 
nant, ceo  nest  forsqe  al  travers  &c.  ;  qar,  sil  se  poet 
estourtre  dattoumement  issi  freit  chescun  en  un  per 
quœ  sei^itia  par   tiel   allegeaunct,  qe   ne   poet   estre  ; 


^  From  T.  alone.  I   with  the  record  Pîaciia  de  Banco, 

2  From  T.  alone,  but  compared  |  Easter,  14  Ëdw^ard  III.,  R".  229. 


82 


EASTER  TERM 


A.D.  1840.  i)e  ;  besides,  the  King  is  not  damaged,  for  although  they 
attom  to  us,  the  King  is  not  ousted  from  his  avowry 
&c. — Stonore.  The  King  has  sent  to  us  a  certain  record 
which  comes  from  the  Treasury  and  proves  that  certain 
fees  are  holden  of  him,  which  they  say  are  the  same 
fees,  and  also  has  instructed  us  by  letter  that  we  should 
seek  evidence  for  him  &c.  ;  wherefore  we  will  not  hurry 
the  busine&s. — Wherefore  they  were  adjourned. 

Note.  (33.)  §   Note  that  a  man  who  was  vouched  made 

default,  wherefore  the  Gape  issued.  The  Sheriff  returned 
that  he  was  dead.  And  the  demandant  proceeded  by  a 
testatum  writ.  An  alias  testatv/m  issued,  to  which  writ 
the  Sheriff  returned  that  the  vouchee  was  summoned. — 
Qayneford,  We  pray  seisin  for  the  demandant — ^The 
tenant  said  that  tiie  vouchee  was  and  long  had  been  dead, 
so  that  he  could  not  recover  to  the  value  against  a  dead 
person  ;  wherefore  he  wished  to  answer  or  to  revoucb. — 
ScHARDELOWE.  We  must  proceed  on  the  Sheriff's  return. 
— And  the  tenant  prayed  a  writ  of  Deceit  against  the 
Sheriff. — Schardelowe.  Make  your  plaint  before  the 
Justices  of  Assise. 

§  Note,  —  Gayneford  said  that  on  a  Proecipe  quod  reddat  tho 
Sheriff  of  N.  had  made  a  rotnrn  as  from  ^  tho  bailiffs  of  a  liberty 
and  had  changed  their  return  ;  and  he  prayed  a  writ  of  Deceit. — 
ScHABDELOWE.  Sue  before  the  justices  of  Assise,  according  to 
the  Statute  of  York,«  Ac. 

(34.)  §  Note  that  W.  Thorpe  showed  how  two  persons 
had  made  a  Statute  Merchant  to  a  woman,  who  sued 
a  writ  upon  a  Certification,  to  which  writ  the  Sheriff 
returned  that  "they  were  not  found;"  wherefore  he 
was  commanded  to  take  their  bodies  and  to  deliver  to 
the  woman  the  lands  by  Statute.*    Whereupon  the  de- 


Prœcîpe 
quod  red- 
dat. 


Scire 
facias. 


»  The  French  "as"  (a  les)  of 
course  usoallj  means  **  to  the  *'  ; 
bat  the  translation  given  above 
seems  to  be  required  by  the  con- 
text taken  with  the  Statute  of 
York  (12  Edw.  IL,  Stat.  1.)  c.  5. 


3  See  also  18  Edw.  I.  (Westm. 
2.),  c.  39,  and  28  Edw.  I.,  Stat  3 
(^Articuli  super  charas),  c.  16. 

»  13  Ed.  I.  St.  8. 
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ovcsqe  ceo,  rien  depert  a  Roi,  qar  mes  qil  attoument  A.D.  i34o. 
a  nous  le  Roi  nest  pas  ouste  de  savowere  &c. — Ston. 
Le  Roi  nous  ad  mande  certein  record  qe  vient 
de  la  tresorie  et  prove  qe  certeinz  feez  sont  tenuz  de 
lui  queles  il  dient  estre  mesmes  les  fees,  et  auxi  nous 
ad  mande  par  lettre  qe  nous  serchoms  evidence  pur 
lui  &C.  ;  par  quoi  nous  ne  voloms  pas  haster  la  bo- 
soigne. — Par  quei  adjoumantur. 

(33.)^  §  N^ota  qun  homme  vouche  fist  defaute,  par  Nota, 
quei  le  Cape  issit.  Le  Vicounte  retourna  qil  est  mort. 
Et  par  testatum  est  par  le  demandant.  Sicut  alias 
issit;  a  quel  bref  le  Vicounte  retourna  le  bref  qil  est 
somons. — Oayn.  Nous  prioms  seisine  pur  le  demandant. 
— Le  tenant  dit  qe  le  vouche  est  et  fust  longtemps  pus 
mort,  issi  qil  ne  poet  aver  a  la  value  vers  mort  per- 
sone  ;  par  quei  il  voleit  respondre  ou  revoucher. — ScH. 
Il  nous  covient  overer  par  retoum  de  Vicounte.  —  Et 
le  tenant  pria  bref  de  disceite  vers  le  Vicounte. — ScH. 
Pleinez  vous  devant  Justices  assignes. 

§  Nota} — Oayn.  dit  qen  un  Fr<sovpe  quod  reddat  le  Vicounte  Nota  : 
de  N.  avoyt  retourne  as  bayllis  de  franchiBo,  et  avoit  chaunge'P"^'P® 
lour  retoum,  et  pria  bref  de  Desceite. — ScHAaD.  Suyez  devant  ^"^    '^  " 
Justices  assignes  Juxta  Statutum  Ehoraci,  &c. 

(34.)*  §  Nota  qe  W.  Thorpe  moustra  coment  ij.  Scire 
avoint  fait  un  estatut  marchant  a  une  femme,  la 
quele  suyst  bref  hors  dun  certificadon,  a  quel  bref  le 
Vicounte  retourna  qil  ne  furent  pas  troves;  par  quei 
fust  comande  de  prendre  lour  coi'ps  et  liverer  a  la 
femme  les  terres  par  statut.  Sur  quei  les  defendantz 
viendrent  en  Chauncellerie  et  avoint  bref  as   Justices 


1  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 

3  This  note,  which  appears  to  re- 


late to  No.  3d,  is  from    L.  and 
25184. 

'  L.»  chalangc 

4  From  T.  alone. 
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A.D.  1840.  fendants  came  into  the  Chancety  and  had  a  writ  to  the 
Justices  showing  how  the  woman  had  released  &c.  ;  and  * 
by  writ  the  Sheriff  was  commanded  that  the  defendants 
should  be  held  to  sufficient  mainprise,  and  that  the  woman 
should  be  warned  to  answer  as  to  her  deed.  A  Scire  fadaa 
issued  out  of  the  Bench  to  warn  the  woman  to  show 
cause  why  she  sued  in  opposition  to  her  deed,  returnable 
now,  and  no  writ  was  returned  ;  wherefore  the  woman 
came  and  prayed  that  the  defendants  and  the  main- 
pernors might  be  taken,  because  they  had  not  pursued 
the  writ. — Hillary.  It  is  perchance  the  default  of  the 
Sheriff;  wherefore  an  Alias  writ  shall  issue  ;  and  do 
you  sue  that  the  writ  may  be  served. — And  note  that, 
if  the  writ  had  been  served  and  the  others  had  not 
pursued  it,  the  woman  would  have  had  her  prayer 
granted. 

No^  DiL  (35.)  §  Assise  of  Novel  Disseisin  before  Scharshulle 
seisin.  in  respect  of  two  shops  in  Worcester.— The  tenant 
pleaded  in  bar  of  the  assise  that  the  father  of  the 
tenant,  whose  heir  he  is,  leased  the  tenements  to  the 
plaintiff  to  hold  for  life,  at  a  certain  rent,  of  him  and 
his  heirs,  so  that  whenever  the  rent  should  be  in  arrear 
it  should  be  lawful  for  him  and  his  heirs  to  enter  ;  and 
because  the  rent  was  in  arrear  for  three  years  he  entered  ; 
judgment  whether  assise  &c.  —  The  plaintiff  said  that 
before  his  entry  he  made  a  distress  for  the  rent  of  which 
he  was  seised  on  the  day  of  his  entry,  and  he  prayed 
the  assise. — The  tenant  said  that  he  had  taken  no  dis- 
tress for  the  rent  for  the  last  of  the  three  years  ;  ready 
&c.— And  the  other  side  said  the  contrary. — Whereupon 
the  assise  was  awarded,  by  which  it  was  found  that  he 
had  distrained  for  the  rent  for  the  last  year.  — And  there 
was  enquiry  over  concerning  the  damages  only. — ^And  it 
was  adjudged  that  the  plaintiff  should  recover  seisin,  and 
his  damage.^,  and  that  the  tenant  should  go  to  prison  for 
the  ouster  admitted^  which  by  the  finding  is  a  disseisin. 
— Quœre, 
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compemant  cornent  la  femme  avoit  relesse  &c.  ;  et  par  A.D.  i34o. 
bref  fust  comande  al  Vicounte  qe  par  sufficeant  mayn- 
prise  les  defendantz  fuissent  mys,  et  qe  la  femme  fust 
gamy  de  respondre  a  son  fet.  Scire  facias  issit  hors 
du  Bank  de  garnir  la  femme  par  quel  ele  suyst  con- 
tre son  fet,  retoumable  ore,  et  nul  bref  fust  retourne; 
par  quei  la  femme  vient  et  pria  qe  les  defendantz  et 
les  maynpemours  fuissent  pris,  pur  ceo  qil  navoient 
pas  suy  le  bref. — HiLL.  Cest  par  cas  la  defaute  du 
Vicounte  ;  par  quei  aicvi  alias  issera  ;  et  suez  vous 
qe  le  bref  soit  servy. — Et  nota  qe  si  le  bref  ust  este 
servy  et  les  autres  nussent  pas  suy,  la  femme  ust  eu 
sa  prière. 

(35.)^  §  Assise  [de]  novele  disseisine  devant  ScH.  en  ^"^"^yv. 
pays  de  deux  ships  en  Wygome. — Le  tenant  pleda  en  geisine. 
baiTe  dassise,  pur   ceo  qe  le  père  le   tenant,  qi  heir  il  [14  Li. 
est,  lessa  les  tenementz  al  pleintif  a  tenir  a  sa  vie,  par  ^*'  ^^' 
certein   rente,  de   lui  et  ses  heirs,  issi  quele    houre  qe  Entre 
la  rente  fust   arrere  qe  lirreit   a  lui  et  ses  heirs  den-^j^^**  ^* 
trer  ;  et   pur  ce    qe  la  rente  fust   arrere   par  iij  aunz, 
il  entra  ;  jugement  si  assise  &c.  —  Le  pleintif   dist  qe 
devfint  son  entre  il  fist  une  destresse  pur  la  rente  de 
quel  il  fust  seisi  jour  de  son  entre,  et  pria  lassise. — 
Le  tenant  dist  qîl   navoit  pris  nule   destresse  sur  le 
darreyn  de  trois  aunz  ;  prest  &c. — Et  alii  e  contra, — 
Sur  quei  lassise   fust   agarde,  par  quele  trove  fust  qil 
avoit  destreint  pur  la  rente  del  dreyner  an. — Et  outre 
fust  enquis  soulement  de  damages. — Et  fust  agarde  qe 
le  pleintif  recoverast,  et  ses  damages,  et   le   tenant   a 
la  prisone   pur  louster  conu,  quele   par  cel   qest  trove 
est  ime  disseisine. — Qiiœre, 


^  From  T.  alone. 


U    50018. 
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À.D.  1840.  (36.)  §  The  executors  of  one  A.  brought  a  writ  of  Debt 
Debt.  on  a  specialty  made  to  their  testator  in  Norwich.  After 
the  count,  the  bailiff  of  Norwich  prayed  the  franchise. 
— Pole.  The  parties  have  day  by  Prece  Partium,  so  the 
jurisdiction  is  aflirmed. — BokeU,  The  bailiff  could  never 
have  been  apprised  of  the  matter  before  now.— To  this  the 
Court  agreed.— Thereupon  Pole  saw  that  they  were 
minded  to  allow  the  franchise,  and  said  that  the  franchise 
was  granted  only  to  the  citizens  of  the  town  ;  and  (said  he) 
we  tell  you  that  the  plaintiflfe  are  not  burgesses  ;  ready 
&c.  — RoJcell  (for  the  bailiff).  Beady  &c.  that  they  are. 
— Aldeburgh.  The  Court  will  consider  whether  the 
averment  lies.  —  And  afterwards  the  franchise  was 
allowed. — See  a  contrary  case  above.^ 

Trefpasfl.  (37^)  ^  ^  Prior  brought  a  writ  of  Trespass  in  respect 
of  a  horse  taken  against  the  peace. — Gayneford  jusii&ed 
the  taking  for  the  reason  that  by  the  common  assent  of 
the  Realm  certain  wools  were  granted  to  the  King  &c., 
and  that  the  Prior  who  complained  was  assessed  in  the 
vill  of  Wytlewode*  where  the  taking  &c.,  for  his  temporali- 
ties, at  four  stone  of  wool  ;  and  he  showed  how  certain 
persons  were  appointed  collectors  by  a  commission, 
and  one  of  the  collectors  made  a  warrant  to  the  de- 
fendant (which  Oayneford  showed)  to  distrain  the  said 
Prior  because  he  would  not  pay  ;  wherefore  by  virtue  of 
such  warrant  the  defendant  came  and  took  the  distress 
without  doing  anything  against  the  peace. — RokeU.  He 
came  of  his  own  wrong,  without  this  that  the  Prior  is 
taxable  for  his  lay  possessions  among  the  laymen  in  the 
same  vill  ;  ready  &c. — Stonore.  You  shall  say  that  he 
came  of  his  own  wrong,  and  not  for  that  cause  ;  and  in 
that  shape  you  shall  have  the  averment. — Wherefore  he 

>  Y.  B.,  Easter,  13  E.  III.  No.  I      2  Perhaps  Wicklewood    in  Nor- 
24.  folk. 
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(36.)^  §  Les  exécuteurs  un  A.  portèrent  bref  de  dette  A.D.  i34o. 
par  especialte  fait  a  lour  testatour  en  Norwyz.     Apres  ?^^**®' 
le  cont,  le  baillif  de  Norwyz  pria  la  fraunchise. — Pole.  Comsans, 
Les  parties  ount  jour   par   Prece  Pa/rtivmi,  issi  juris-  ^^3 
diecion  afferme. — RoJcel.   Le  baillif  ne  poet  unqes  estre 
apris   devant   ore.  —  Ad   quod   coTiceasit  CURIA.  —  Par 
quel  Pole  ,vist   qil   furent  en  volunte   de   grantier   la 
fraunchise,  [et]  dist  qe  la  fraunchise  est  grante  forsqe 
a  les  citezenz  de  la  ville;  et  vous  dioms  qe  les  plein- 
tifs  ne  sont   pas   Burgeys  ;  prest   &c.  —  Rokel,  pur  le 
baillif.     Prest   &a   qe   cy.  —  Ald.     Court   savisera   si 
laverement  y  gise. — Et  pus    fust  la  fraunchise  grante. 
— Gontrarium  swpra, 

(37.)'  §  Un  Priour  porta  bref  de  trespas  dun  chival  Trespas. 
pris  contre  la  pees. — Oayn,  justifia  la  prise  pur  la  re- 
souQ  qe  par  comune  assent  de  la  terre  certeinz  leynz 
furent  grantes  au  Roi  &c.,  issi  qe  le  Priour  qe  se 
pleint  en  la  ville  de  Wytlewode^  ou  la  prise  &c., 
pur  ses  temporaltes  fust  assis  a  iiij.  piers  de  leyne  ;  et 
moustra  cornent  certeinz  gentz  furent  assignez  coillours 
par  comission,  et  un  des  coillours  fist  garrant,  quel 
il  moustra,  al  defendant  a  destreindre  le  dit  Priour, 
pur  ceo  qil  ne  voloit  pas  paier;  par  quei  par  tîel 
garrant  il  vient  et  prist  la  destresse  sanz  rien  faire 
contre  la  pees.  —  Bokd.  Il  vient  de  son  tort  demene, 
sanz  ceo  qe  le  Priour  soit  taxable  pur  ses  layces  entre 
les  laies  en  mesme  la  ville  ;  prest  &c.  —  Ston.  Vous 
dirres  qil  vient  de  son  tort  demene,  et  noun  pas  par 
celé  cause  ;   et  par  tiel  manere  avérez  laverement. — 


1  From  T.  alone. 

3  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  BancOy  Easter,  14  Ed- 
ward III.,  Ro.  229,  d.      It  there 


appears  that  the  action  was  brought 
by  the  Prior  of  the  Church  of  the 
Holy  Trinity,  Norwich,  against  Gil- 
bert le  Conpere. 

3  T.,  B.  ;  in  another  part  of  the 
record  the  reading  is  Wydewode. 
Q  2 
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A.D.  1840.  took  the  issue  as  Stonore  said.^ — Quœre,  if  it  be  found 
that  he  took  for  such  cause,  although  the  cause  be  not 
good,  what  shall  be  done  ?  It  is  said  by  some  that  the 
plaintiff  shall  recover  damages. 


TreBpass. 


Upon  a 
writ  of 
Trespass 
there  was 
justifica- 
tion made 
for  a  cer- 
tain cause, 
as  appears 
below. 
And  a 
manor  may 
be  in  divers 
counties, 
and  if  a 
man  hold 
of  another 
certain 


§  Upon  a  writ  of  Trespass  in  respect  of  a  horse  taken,  &c., 
BoheU  said  that  Sir  Gonstantine  Mortimer  and  others  were 
collectors  of  taxes  by  the  King's  commission,  and  said  that 
the  plaintiff  was  assessed  by  them  &c.,  by  reason  whereof  the 
person  against  whom  the  plaintiff  complained  was  deputed  to 
levy  the  said  tax,  and  because  the  plaintiff  would  not  pay,  he 
took  the  horse,  &c.  And  as  to  the  force,  &c..  Not  Guilty,  &c. — 
And  he  produced  a  bill  sealed  on  the  back  with  the  seal  of  Sir 
Gonstantine,  which  proved  him  to  be  deputed. — Pole  averred  his 
plaint,  àc,  and  said  that  the  taking  was  not  for  the  cause 
alleged,  &c. 

(38.)  §  A  writ  of  Trespass  was  brought  in  respect  of 
beasts  driven  from  one  county  into  another.  —  Pole 
counted  that  the  defendants  came  with  force  and  arms, 
&c.,  and  took  the  plaintiff's  beasts,  &c.,  at  Beighton  in 
the  county  of  Derby,  and  drove  them  thence  to  Blythe, 
in  the  county  of  Nottingham,  and  there  detained  them, 
Ac. — Blaik.  As  to  coming  with  force,  &a  Not  Guilty. 
And  as  to  the  taking  and  the  driving  we  say  that  we 
are  bailiffs  of  Queen  Philippa  for  her  manor  of  Tickhill, 
the  honour  of  which  manor  extends  into  three  counties, 
that  is  to  say,  York,  Derby,  and  Nottingham,  and  the 
manor  itself  is  in  the  county  of  York,  and  the  plaintiff* 


^  The  issae  tendered  and  joined 
vas  this  :— «*  Et  Prior  dixit  quod 
«  praklictuB  Gilbertus  de  injuria 
"  sua  propria  cepit  prsedictum 
"  equum  sicut  ipse  versus  eum  nar- 
"  ravit,  absque  hoc  quod  ipse  Erior 
**  aliquid  habuit  in  prœdicta  villa 
'*  taxabile  inter  laicos  vel  ad  ali- 
•*  quid  taxatus  fuit."  The  verdict 
does  not  appear. 


2  It  was  really  the  Prior  of  Blythe 
who  was  alleged  to  have  held.  He 
was  formally  made  a  defendant; 
but  the  justification  was  by  the 
bailiffs  of  Queen  Philippa,  and  it 
was  in  relation  to  their  defence 
that  the  case  was  argued. 
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Par  queî    il  prist  lissu  corne   Ston.   dit.  —  Qtiœre,  si  A.D.  1340. 
trove  soit  qil  prist  par  tiele  cause,  cornent  qe  la  cause 
ne  soit  pas  bon,  quid  fiel  ?    Dicitur  pei'  quosdam  qe 
le  pleintif  recovera  damages. 

§  En  ^  un  bref  de  Trespas  dan  chival  pris,  àc,  Bohell  dit  Trespas. 
qe  Sire  Costast  ^  Mortimer  et  autres  furent  tazours  par  comis- 
sion  le  Boi,  et  dit  qe  le  pleintif  fut  par  eux  taxe,  &c.,  par 
quei  cely  de  qi  il  se  pleint  fut  depute  de  lever  le  dit  taxe,  et, 
pur  ceo  qe  il  ne  Yoleit  my  payer,  il  prist  la  chival  àc.  Et 
qaant  al  force,  &o.,  de  rien  coupable  &c. — Et  il  moustra  avant 
une  bille  ensealle  bout  le  dos  ovo  le  seal'  Sir  Gostaste^  qe 
luy  prova  estre  depute. — Pole,  Avéra  sa  pleinte  &c.  et  ne  mye 
par  tiel  cause,  àc, 

(38.)*  §  Un   bref  de    trespas    fut   porte   de  ttt;eriis  En  bref  de 
JugcUis  de  uno  comitatu  in  alium. — Pole''  counta  qiljuBtifica- 
vynt   a   force   et   armes,    &c.,  et   prist   sez   avers  &c.  S*?"*  ^^^^ 
en  B.  en   Ja   counte    de  Derby,  et   de  illoeqes  les   en-  cause,  ut 
chacea  tanque  a  Blith  el  conte  Nottingham,®  et  illoeqes  ^^J"\ 
les  détient  &c.  —  Blaik.  Quant  a  venir  a  force  &c,  dcqemanere 
rien   coupable.      Et  quant  a  la  prise  et   lenchacement  ^^^^^ct^ 
nous  dioms  qe  nous  sûmes  Baillifs  la  Beigne  Phelippe  sez 
a  son   manere    de    ïikhuUe,  lonour   de   quel  manere  ^^*^' ®* 
sestent  en  iij.  Countez,  saver  Everwik,  Derby,  et  Not-  homme 
ingham,  et  le  manere  si   est   en  le   countee  Deverwik  ^^'^tw 


1  This  report  of  the  case  is  from 
L.  and  25184. 

3  L.,  G.  le,  instead  of  Sire  Cos- 
tast. The  name  appears  in  the  re- 
cord as  Constantinus  de  Mortymer. 

>  L.,  la  saelle. 

^  L.,  G. 

*  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  Ro.  200  d.  It  there 
appears  that  the  action  was  brought 
by  Robert   de   Fonmeux  against 


Peter,  Prior  of  Blythe,  and  several 
others,  in  respect  of  a  taking  of 
beasts  at  Beighton  (Derbyshire), 
which  were  driven  to  Blythe  (Notts), 
and  there  impounded. 

'  A  portion  of  the  margin  of  L. 
has  been  cat  off,  apparently  in 
binding,  and  the  marginal  abstract 
is,  for  that  reason,  somewhat  im- 
perfect. 

7  The  words  vint  et  are  inserted 
after  Pole  in  L. 

»  L.,  Dorwik  ;  25184,  Deverwik. 
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A.D.  1840.  holds  of  the  honour  one  carucate  of  land  in  Beighton, 
land  in  the  wherein  he  lays  his  plaint,  by  certain  services  and  by 
WiUsf  ^  ^^  ^  ^he  Court  of  Tickhill  every  three  weeks  ;  and 
which  land  for  the  suit  in  arrear  &a  we  took  the  same  beasts  and 
his  mSor  drove  them  to  Tickhill  through  Blythe,  and  you  came 
in  the  there  and  made  deliverance  of  them  :  judgment  whether 
Somerset,  you  Can  assign  any  tort  m  our  person. — Fole.  Wow  we 
if  the  rent  demand  judgment  on  his  admission,  &c,  and  we  pray  our 
arrear,  it  is  damages,  &c. — Stonore,  Then  it  is  as  he  has  said, 
fdf  for^the  ^^^'  ^  ^^  ^^  ®^'  ^®  answer  is  good  enough  ;  where- 
lord  to  dis-  fore  consider  whether  you  will  abide  judgment — And 
^SiT  °  ^  ^^^®  ^®  Court  agreed. — Pole  did  not  dare  to  abide 
the  beasts  judgment  and  said  : — We  have  counted  that  he  drove 
one^coun^  ^^^  beasts  (as  above)  and  detained  them  at  Blythe, 
into  and  he  speaks  of  a  driving  and  a  detaining  at  Tickhill, 

wWch  the  which  caimot  be  understood  as  an  answer  to  our  writ  ; 
mwior  is,    wherefore  we  demand  judgment,  and  pray  our  damages. 

and  if  the         „  «7,  •'^  x      i_  x 

person  dis-  — ScHARDELOWE.  What  you  suppose  to  be  a  trespass, 
J^e^  that  is  to  say,  the  taking  and  tiie  driving,  he  has  ad- 
writ  of  mitted  as  having  been  effected  for  a  certain  cause  ; 
?^^dad  wherefore  issue  cannot  be  taken  on  the  detaining  which 
the  Sta-  is  not  a  point  in  your  action,  for  in  a  Replevin,  if  the 
^^!  gtthe  <l®^^^<i*'^^  ^^  avow  the  taking  as  rightful,  he  shall  never 
person  who  be  Compelled  to  answer  as  to  the  detaining,  and  yet  you 

Sid'iftiîS'  ®^^  *^®^®  ^^^^*  *^**  ^®  detained  the  beasts,  &c—Pole, 
facts  be  Sir,  in  that  case  the  writ  does  not  determine  any  certain 
stated *he^  place  in  which  the  detaining  is  alleged,  but  here  the 
shall  not     writ  does,  so  that,  if  I  admitted  the  reverse  of  my  own 


52  Hen.  III.  (Stat.  Marlb.},  c.  4. 
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de  quel  honour^  cesti  que  se  pleint    tient   une  carue^  A.D.  1340. 
de  terre  en  B.  ou  il  se  pleint   par   certeins   serviz  et  certeyn 

1  .      1      m.i  .11     T       ...  .  o        [t] erre  en 

par  Buyte  a  la  court   de  Tikill  de    iij.  symaignes,  &c.,  la  couote 
et  pur   la   suyte    arere,  &e.,  nous  prismes  mesmes  les  ^®  WiUe» 
avers  et  les   enchasames  a  TikhuUe  par  my  Blith,   ou  terre  est 
vous  venistez  et  feistez*   la   deliveraunce  ^  ;   jugement  ^^P"*^" 
si  tort  en  nostre  persone  poetz*  assigner.  —  Pole.   Ore  soun 
demandoms  jugement  sur  ^  sa  conisance,  &c.,  et  prioms  j^^nte^** 
nos  damages,  &c. —  Ston.  Donqes  est  il  issint  come  il  [d]e 
ad  dit,  et,  sil  soit  issint,  son   respons   est   assez  boun,  gj  i^^^nte 
i)ar  quei  voiez  '  si  vous  ®  voiliez  demurer. —  Et  ad  hoc  «oit 

rarllere 

cansensit    CuRiA.  —  Pole  nosa    mye,®    et    dit  : — Nous  ^jen  nst 
avoms  counte  qil   enchacea  noz  ^®   avers,  ut   supra,   et  JÎ  Seignur 
les  détient  en  Blith,  et   il    parle   dun   enchacement  et  ...  .  dîs- 
dune  ^^  detenu  a  Thikille,   que   ne   put   estre  entendu  ^^'^^  , 

'    ^  •  j  j  chacerdun 

respons    a   nostre    bref;    par    quei    nous    demandoms  [c]oantee 
jugement,  et  prioms  noz  damages.  —  Schard.  Ceo  que  ^^  ^^ 
vous  supposez    destre  ^'   trespas  il  ad  conu  par  cause,  .  manoir  ' 
saver  la  prise    et   lenchacem'ent  ;  par  quei  sour  le  de-  ^^^^  ** 
tenue,  quel  nest   pas  poynt  de  vostre  accion,  issue  ne  [por]te 
put    prendre,  qar   en    un   Replegiari,  si    home   put  ^^  trépas 
avower  la  prise  ^*  droiturele,  jammes  ne  serra  il  chace  fouodua 
a  ^  respoundre   a   la    détenue,  et    unquore  vous  coun-  rîïïgtatut 
terez  iÛoeqes  qil  les  détient  &c.  — Pole.   Sire,*^  le  bref  devers 
ne  determine  la*^  nul  certeyn  lieu  ou  la  détenue  est,^®  [pjrist^et* 
mes  yci  le  bref   fet,^®  ou  si  jeo  conussay  le  revers  de  "  *?*  ^ 

veritee 


^  L.  and  25184,  manere  ;  but, 
according  to  the  record,  the  Prior 
held  as  of  the  honour  of  Tickhill,  as 
indeed  the  context  of  the  report 
indicates. 

3  A  bovate  and  a  half,  according 
to  the  record. 

'  L.,  faites. 


<  L.,  deleverment.  »  L.,  dc. 


>  25184,  pas. 

*<>  L.,  mez. 

"  The  words  enchacement  et  dune 
are  not  in  L. 

"  26184,  pur,  instead  of  supposez 
destre. 

13  L.,  pusse  avoir,  instead  of  put. 

*^  The  words  hi  prise  are  not  in  L. 


•  L.,  poys. 

•  L.,  de. 

7  Yoies  is  not  in  25184. 

•  TOUS  is  not  in  L. 


i«  25184,  Bi  le,  instead  of  Sire. 

>7  la  is  not  in  L. 

IS  est  is  not  in  25184. 

^*  fet  is  not  in  L. 


plea. 
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A.D.  1340.  writ,  it  would  abate  ;  wherefore  the  cases  are  not  similar. 
"°^h^'  — Basset.  You  say  what  is  true  ;  still  he  does  not  plead 
as  appears  to  your  writ,  but  he  does  to  your  action,  and  so  he  affirms 

Dieî^  ^^^^  ^^^^  ^  ^®  ë^^^  '  ^^^  ^^  what  he  has  said  were 
found  by  verdict,  though  the  detaining  was  at  another 
place,  if  the  driving  was  to  a  manor  to  which  the  suit 
was  due,  the  finding  would  be  sufficiently  in  his  favour, 
for  the  detaining  is  nothing  to  the  purpose.  Where- 
fore, &C. — Pole.  Beighton,  where  the  taking  was  effected, 
is  out  of  the  fee  of  the  manor  of  Tickhill  ;  ready,  &c. — 
Blaik.  Do  you  intend  that  for  your  answer  ? — Pole  did 
not  dare  to  depart  from  his  writ  for  fear  that  it  might 
have  abated,  and  said  : — You  took  the  beasts  with  force, 
&C.,  and  not  for  such  cause  as  you  have  supposed  ;  ready, 
&c. — Blaik.  For  such  cause  and  not  as  the  writ  sup- 
poses ;  ready,  &c. 

Trespass.  §  Trespass  against  the  Prior  of  Blythe  and  several  others  in 
respect  of  beasts  taken  in  G.,  and  driven  out  of  the  county  to 
W.  against  the  peace. — Blaik,  As  to  the  IMor,  Not  Guilty. 
As  to  two  others,  Blaik  acknowledged  the  taking  by  them  as 
bailiffs  of  Philippa  Queen  of  England,  for  the  reason  that  the  Prior 
of  Blythe  holds  of  the  Queen  a  borate  of  land  (whereof  the  place 
where  the  taking  was  made,  &c.)  by  homage,  fealty,  andescuage, 
to  wit,  &c.,  and  by  suit  to  her  Court  of  Tickhill  &c.,  as  services 
regardant  to  the  honour  of  Tickhill.  Ancl  (said  he)  for  the  suit  in 
arrear  they  acknowledge  the  taking;  and  they  came  and  drove  the 
beasts  through  B.,  which  is  on  the  road  to  Tickhill ,  to  which  manor 
the  suit  is  regardant,  without  doing  anythiT7g  against  the  peace  ; 
and  the  others  named  came  to  aid  them  as  their  servants.  And 
as  to  the  detaining,  the  plaintiff  came  and  made  satisfaction  for 
the  sait,  and  had  the  beasts  quit. — Pole,  We  do  not  admit  what  he 
has  said  ;  but  he  does  not  answer  as  to  the  detaining  in  B. — 
Stonojls.  Tes,  he  does  ;  he  says  that  B.  is  on  the  road  between  the 
place  where  the  taking  &c.  and  Tickhill  ;  and  the  detaining  is  not 
the  cause  of  your  action. — Pole.  We  tell  you  that  the  place  where 
the  taking,  Ac.  is  not  holden.  of  the  honour  of  Tickhill. — Blaih^ 
Do  you  intend  that  for  your  answer  P — ^And  because  he  did  not  dare 
to  depart  from  his  writ,  PoU  said  that  they  came  of  their  own 
wrong  without  this  that  they  came  for  such  a  cause  ;  ready  &c. — 
And  the  other  side  said  the  contrary. — So  the  cause  will  be  tried. 
— Qwxre  whether  Pole  could  safely  have  abode  judgment  on  the 
first  plea. 
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moun  bref  ^  demene  il  abateroit  ;  par  quoi  nyent  sem-  a.d.  1340. 
blable. — Bass.*  Vous  ditez  vérité;  mes  il  ne  plede  mye  [8]oit 
a  vostre   bref,  einz    fait    il*    a   vostre   accion,   issint  recovera"^ 
afferme  il  vostre  bref  bon  ;  et  si   trove  fut  par  verdit  [ri]en«, 
ceo  qil  ad   dit,  mesqe   la   détenue   se   fist   aillours,  si  ^stopla- 
lenchacement  se    fit  a   maner  a  quel  la  suyte  fut  due,  ^*^*'- 
assez  serreit  trove  pur  luy,  qar  la  détenue  lienz  nest 
appurpos.     Par   quei,  &c.  —  Pole,    B.*   ou  la  prise  fut 
fait  si  est  hors  de  fee  du  manere  de  Tikbille  ;  prest, 
&c. — Blaik  Voilez,  ceo  pur  responz  ? — Pole  nosa  myo 
départir*  de   son  bref    pur  doute   qil   eut  abatu,   et 
dit  Vous  les  pristez  a  force,  &c.,  et  ne   my  par  tiel 
cause  com  vous  avez  suppose  ;  prest,'  &c. — Blaik.  Par 
tiel  cause,  et  ne  my  cum  le  bref  suppose  ;  prest,  &c. 

§  Trangreesio,'^  de  averiU  captis  vn  O,  et  fugcUis  extra  comita'  Treppas. 
turn  in  W,  contra  pacem,  vers  le  Prioui'  de  Blythe  et  autres 
plusours. — Bîayh,  Quant  al  Friour,  de  rien  copable;  quant  a 
ij  autres  il  conisast  la  prise  corne  baillifs  Philippœ  Beginœ 
Dengleterre,  par  la  resoun  qe  le  Prieur  de  Bljthe  tient  de  la 
Beigne  une  bove  de  terre,  dont  le  lieu  ou  la  prise  se  fist  &c., 
par  homage,  feaute,  et  escuage,  saver  &c,,  et  par  suyte  a  sa 
oourt  de  Tykhille  àc,  corne  de  servis  regardants  al  honour  de 
Tykhille  Et  pur  la  suyte  arrere  il  conisent  la  prise  ;  et  vin* 
drent  en  chaceant  les  avers  par  B.  qest  en  chimenant  vers 
Tykhille,  a  quel  manoir  la  suyte  est  regardant,  sanz  rien 
faire  contre  la  pees;  et  les  autres  nomes,  come  lour  serjaunz, 
viendront  eu  eide  deux.  Et  qant  a  la  détenue,  le  pleintif 
vient  et  fist  grée  pur  la  suyte,  et  avoit  les  avers  quites. — 
Pole.  Nous  ne  conisoms  pas  ceo  qil  ad  dit,  mes  il  ne  respond 
a  la  détenue  en  B. — Stonobb.  Si  fait;  il  dit  qe  B.  est  en  la 
chymyn  entre  le  lieu  ou  la  prise  àc.  et  Tykhille  ;  et  la  detenu 
nest  pas  cause  de  vostre  accion. — Pole,  Nous  vous  dioms  qe  le 
lieu  ou  la  prise  &c,  nest  pas  tenu  del  honour  de  Tykhille. — 
Blayh.  YoiÛez  ceo  pur  responsP — Et  pur  ceo  qil  nosa  depar- 
tier  de  son  bref,  il  dist  qil  vindrent  de  lour  tort  sanz  ceo  qil  vin- 
drent  par  tiele  cause  ;  prest,  ^c. — Bt  alii  e  contra. — Issi  qe  la 
cause  serra  trie. — Quœre  si  Pole  purra  saufment  aver  demure 
sur  le  primer  plee. 


1  L.,  dit. 

^  25184,  Ald. 

'  il  is  not  in  25184. 

4L.,  La. 


'  25184,  departier. 
^  prest  ÎB  not  in  25184. 
7  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1340.  (39.)  §  Upoa  a  writ  of  Entry  swr  disseisin  "  into 
Entry  sur  «  which  the  tenant  had  not  entry  but  by  one  W.,  who 
"  thereof  tortiously,  &c.,  disseised  the  father  of  the 
"  plaintiff  &c.,"  W.  Thorpe  said  : — As  to  a  moiety,  your 
father  released  to  this  same  W.  whose  estate  we  have  ; 
and,  as  to  the  rest,  your  father  enfeoffed  him  and  bound 
himself  by  this  deed,  &c.,  to  warrant  to  him  and  his 
heirs  and  assigns  ;  judgment  whether  against  us  who 
are  assigns  you  can  demand  anything. — K  Thmye  denied 
the  release,  and  said  : — ^As  to  the  deed  of  feoflftnent  it  is  a 
traverse  of  our  writ  ;  wherefore  we  will  aver  our  writ,  to 
wit  that  W.  disseised  our  father  as  our  writ  supposes. 
— W.  Thorpe,  We  conclude  upon  the  warranty  which  is 
a  matter  relating  to  the  right,  and  this  writ  is  in  its 
nature  a  writ  of  right,  wherefore  it  is  more  reasonable 
that  you  should  answer  as  to  your  ancestor  s  deed  than 
that  you  should  aver  possession,  relying  entirely  on 
posssesion  as  is  the  case  of  a  plaintiff  in  an  assise  of 
Novel  Disseisin. — Notwithstanding  this,  the  averment 
was  received,  &c. 

Kntry  sur        §  Note  that,  npon  a  writ  of  Entry  vwr  dmeisin,  where  the 

disseism.     disseisin  was  effected  on  the  ancestor  of  the  demandant,   the 

feofiment  of  the  same  ancestor  made  to  the  tenant  with  warranty 

was  pleaded  in  bar. — ^And  nevertheless  it  was  taken  only  as  a 

traverse  of  the  writ,  and  npon  this  they  went  to  the  inquest. 

Debt  (40.)  §  A  man  brought  a  writ  of  Debt  as  his  father's 

^^J      heir,  and  produced  an  obligation  made  to  his  father  and 
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(39.)^  §  En  un  bref  dentre  sour  disseisine  en  quel  A.D.  i84o. 
le  tenant  nad  entre  si  noun  par  un  W.  qe  de  ceo  o-^^jg?^" 
tort,  &€.,  disseisi  le  père  le  pleintif,  &c.,  TT.  Thxyrpe, 
Quant  a  la  moytte,  vostre  père  relessea  a  mesme 
cestui  W.  qi  estât  nous  avoms  ;  et,  quant  al  remenant, 
vostre  père  luy  enfeffa  et  obligea  par  ceo  fait  Ac,  de 
garrantir  a  luy  et  a  ses^  heirez  et  a  ses'  assignez: 
jugement  si  devers  nous  qe  sûmes  assignez  rien  poiez 
demander. — B,  Thorpe  dédit  le  reles,  et  quant  al  fait 
de  feffement  il  est  a  travers  de  nostre  bref,  par  quel 
nous  le  voloms  avérer,  saver  qe  W.  disseisi  nostre  perc 
com  nostre*  bref  suppose. — Tf.  Thorpe.  Nous  conclu- 
doms  sour  la  garrantie  qe  est  chose  en  la  dreit,  et 
cesty  bref  est  un  bref  de  dreit  en  sa  nature,  par  quel 
il  est  plus  de  resoun  qe  vous  respoignez  a  fait  vostre 
auncestre  qe  daverer  la  possession,  quele  chose  est  tut 
en  la  possession  cum  est  le  fait  le  pleintif  en  un  assise 
de  novele  disseisine. — Hoc  non  obstcmtey  laverrement 
fat  resceu,  &c. 

§  Nota  ^  qen  un  bref  dentre  dune  disseisine  fait  al  auncestre  Entre  sur 
le  demandant,  le  feflfement  mesme  lanncestre  fait  al  tenant  ov  disseisine. 
garrantie  fast  plede  en  barre. — Et  tamen  fust  pris  fors  a  travers 
del  bref,  et  sur  ceo  ils  alerent  al  enquest. 

(40.)^  §  Un  homme  porta  bref  de  dette  com  heir  son  Dette, 
père,  et  mist  avant   obligacion    fait   a   son  père  et  ces^ç^"^^'^ 


*  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

'  L.,  a  son  ;  25184,  as,  instead  of 
a  ses. 
'  L.,  son. 
*L.,le. 

•  This  report  of  the  case  is  from 
T.  alone. 

^FromL.  and  25184  as  &r  as 
the  point  at  which  the  larger  type 


ends,  but  corrected  by  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  E».  215,  d.  It  there 
appears  that  the  action  was  brought 
by  Thomas,  son  of  Thomas  Wag- 
han,  of  Shrewsbury,  against  Wil- 
liam, Walter,  and  fioger  Banastre 
and  John  le  Procurateur,  in  respect 
of  a  debt  of  SCO/.,  for  which  the 
defendants  were  jointly  and  sever- 
ally bound. 
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A.D.  1340.  his  father's  heirs. — R.  Thorpe.  One  Roger  Caoreles,  your 
brought  by  ^**'^®^'s  ®^®^^^<^r»  came  to  US  and  showed  us  the  same 
the  heir,  in  deed,  and  we  paid  him  the  aforesaid  debt,  and  by  reason 
an  oWiga-  ^f  the  receipt  he  made  us  this  acquittance  ;  and  we 
tion  made  demand  judgment  whether  you  can  demand  anjiihing. — 
and  his  -Pole.  To  this  deed  of  acquittance  we  are  altogether  a 
heirs,  ac-    stranger,  and  so  can  neither  admit  nor  deny  it  ;  where- 

quittance      „         ^     '  inx         x  ±     -i.  j- 

of  an  ex-  torc  no  law  shall  put  us  to  answer  to  it  ;  and,  smce  you 
ecutorwas  jjg^yç  admitted  the  debt,  and  that  by  your  own  deed, 

produced  ^    *f 

in  bar,  as   judgment,  &c. — ScHARDELOWE.  If  you  abide  judgment 

appears      -^ith  him,  although  you  be  a  stranger  to  the  deed  of 

And  the     acquittance,  it  shall  be  held  as  not  denied  by  you  in 

TMce^was   P<^î^t  of  judgment;  wherefore  I  advise  you  to  consider, 

denied,      for  this  action  is  given  naturally  to  executors,  and  not 

found  the  ^  to  the  heir,  unless  it  be  for  default  of  executors  ;  where- 

deed  of  the  fore  it  seems  that  an  executor  can  release  this  action. — 

Ae  hc^*^'    -B.  Thorpe  (ad  idem).  If  your  father  had  delivered  to  me 

shall  take   the  samc  deed  of  obligation  closed  in  a  box,  to  keep  and 

his  wrif,  ^  to   redeliver,  and  his  executors  had  brought  a  writ   of 

for  this      Detinue  against  me,  &c.,  and  you  also  had  brought  a 

action  is     like  writ,  we  should  not  then  have  been  put  to  answer 

always       |^  yQ^  because  the  action  belongs  to  the  others,  and  so 

given  to 

executors,  does  this  action,  and  he  to  whom  it  belongs  has  extin- 

and  if  they  guished  it  ;  judgment,  &c. — Fole.  Whereas  you  say  that 

their  re-     Roger  Careles,  our  father  s  executor,  received  the  debt, 
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heirez.^ — R^  Thorpe.    Un    Roger   Carelcs,'     exécuteur  A.D.  1340. 
vostre  père,  vint  a  nous  et  nos  mostra  mesme  le  fait,*  P®^®.  P" 
et  nous   liiy  payâmes  lavantdite  dette,  par  resoun  de  un  obilga- 
quele   receite   il   nous  ad   fait    eele  acquitance  ;  et  de-  ^^^^^^^ 
mandoms  jugement   si  vous    puissez  rien    demander. —  et  a  ses 
Pole.   A   ceo  fait  nous  sûmes  tut  estrange,  isaint*  nel  q^^^^e 
pooms  conustre  ne  dédire  ;  par  quel   nule  ley  ne  nous  dexecutour 
mettra  a  respoundre  a  ceo  ;  et,  del  hure  qe  vous  avez  ^^*a]J7en 
conu  la  duytte,  et  ceo  par  vostre  fait,  jugement  &c. —  barre,  u/ 
ScHARD.  Si  vous    demurez    en  jugement    ovesqe    luy,  ^^„^'"' 
coment  qe  vous  soiez  estrange   al  fait,  il  serra  tenu  a  le  •  quel 
nyent  dedicte  de  vous  en  poynt  de  jugement  ;  par  quel  JJ  [si]  *  ' 
jeo  loo  qe  vous  avisez,  qar  cest  accion  est  done  nature-  |rove  soit 
lement^  a  lez  executours  et  ne  mye  al  heir  sil  ne  fut  lexecutour 
en  defaute  dexecutours  ;  par  quei  il  semble  qe  execu-  i«i'  "^ 
tour  put  *  cest  accion  relesser. — B}  Thorpe  (ad  idem)}^  rienz  par 
Si   vostre  père    moy   uste  baiUe    mesme  lescript    clos  ^^^  ^Jf^> 
en  un  forcer,  a  garder  et  a  rebailler,  et  ses  executours  manere 
eussent  porte  bref  devers  moy  de  detenue,^^  &c.,  et  auxi  ^^g^^j®'* 
vous  ^^  eussez   porte  atiel  bref,  la  nussoms  nous  pas  ^^  dix  a  les 
este   mys  a    i-espoundre    a   vous,  pur    ceo  qe   laccion  ^^^'^^ 
atient   as  altres,   et  auxi  fait  cest   accion,  et  celui    a  siis  [r]e- 
qui  ele  atient  lad  esteynt  ;  jugement  &c. — Foie.  La  ou  1^*8°^  ^^ 
vous   ditez   qe  Roger  Careles^*  executour  nostre  père  esterra 


^  The  words  in  the  record  are 
"  heredibus  et  ezecutoribus  suis/' 

«  L.,  W. 

'  L.,  W.  0.  ;  85184,  W.  Caries, 
instead  of  Roger  Careles. 

^  In  this,  as  in  other  reports  of 
the  same  term,  the  form  feat  is 
usually  substituted  in  25184,  for  the 
form  fait,  which  occurs  in  L. 

*  L.,  si. 

'  Hence  to  the  end  of  the  mar- 
ginal abstract  the  writing  is  in  a 
somewhat  later  hand. 

7  L.,  ceo  est  accion  naturelement 


si  est  done,  instead  of  ecst  accion 
est  done  naturelement. 

^  L.,  executours  pount,  instead  of 
executour  put. 

»L.  and  25184,  W. 

*^  The  words  ad  idem  are  not  in 
25184. 

*'  25184,  devers  moy  bref  de 
dette,  instead  of  bref  devers  moy  de 
détenue. 

**  The  word  vous  is  not  in  L. 

1'  pas  is  not  in  L. 

w  L.,  W.  Cariez  ;  25184,  W. 
Carles,  instead  of  Boger  Careles. 
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A.D.  1840.  and  therefore  executed  an  acquittance  to  you,  he  never 

Uwe^shaU  received  anything  for  that  deed  of  acquittance  ;  ready, 

against      &c. — B.  Thorpe,  Now  we  demand  judgment  ;  since  you 

as^aJi^S  ^^  ^^^  ^^^y  ^^^^  y^™  father's  executor  made  us  that 

in  this       acquittance,  even  if  he  did  not  receive  anything,  that  is 

P'®**         nothing  to  the  purpose  nor  to  the  substance  of  our  plea  ; 

judgment  how  we  ought  to  depai-t. — Pole  did  not  dare  to 

abide  judgment^  and  said  : — Not  his  deed. — R.  Thorpe. 

You  have  pleaded  in  avoidance  of  the  deed,  and  so  by  the 

form  of  your  plea  acknowledged  the  deed  ;  wherefore  you 

shall  not  now  be  admitted  to  deny  the  deed    And,  besides, 

you  are  not  a  party  to  the  deed,  nor  heir  of  a  party,  but 

altogether  a  stranger  ;  wherefore  it  does  not  lie  in  your 

mouth  to  deny  the  deed  ;  judgment,  &c. — Stouford.  In 

that  case  you  wiU  oust  us  from  an  action  by  means  of  a 

false  deed  without  our  having  any  answer  to  it  ;  and 

that  would  be  contrary  to  reason.    And  in  an  action  for 

rent  charge  a  stranger  to  the  deed  may  very  well  say  : — 

"  the  party  did  not  charge  by  this  deed  ;  ready,  &c  ;  " 

and  he  shall  have  the  averment;   so  also  here. — And 

afterwards  JB.  Thorpe  said  :  It  is  his  deed  ;  ready,  &c. — 

And  the  issue  was  received,  &c. 

Debt.  §  The  heir  of  Thomas  Wagham,  of  Ludlow,  brought  a  writ  of 

Debt,  on  an  obligation  made  to  his  father,  against  three  persons  ^ 
by  different  PrcBcipes,  each  one  being  by  the  obligation,  which  was 
shown,  charged  with  the  whole  sum  to  him  and  his  heirs. — E. 
Thorpe.  We  teU  you  that  one  B.,  one  of  the  executors  of  the  said 
Thomas,  after  the  death  of  Thomas,  came  to  one  A.,  who  is  named 
in  the  ûrst  Prœcipe,  and  showed  that  obligation  and  demanded  the 
debt,  and  A.  made  satisfaction  to  the  executor  ;  and  see  here  his  ac- 
quittance ;  judgment  &o.  whether  you  can  have  an  action.  And 
ho  gave  the  same  answer  for  all  the  others.  —  Pole.  Tou  see 
clearly  how  we  are  a  stranger  to  the  acquittance,  and  we  can  not 
have  an  answer  to  this  ;  but,  whereas  he  says  that  he  paid  the 
money,  ready  Ac.  that  he  did  not. — Thorpe.  Then  you  do  not 
deny  that  the  executor  released  &c. — Pole.  Since  you  choose  that 


^  As  to  the  names  of  the  persons,  see  note  (6)  p.  95. 
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si  resceut  la  dette,  et  par  tant  vous  ^  fist*  acquitance,  il  A.D.  1340. 
ne  resent  unqes  rienz  *  par  ceo  fait  ;  prest,    &c. — B.  devers 
Tliorpe.  Ore  *  demandoms  jugement  ;  del  hure  qe  vous  patet  in 
ne   deditz  mye  qe   le  exécuteur  vostre  père  nous  fit  &^? 
cel  acquitance,  mesqe  il  ne  rescut  unqes  rien,  ceo  nest 
rien  appurpos  ne  al  *  substaunce  de  nostre  plee  ;  juge- 
ment coment    nous   devoms    départir. — Pole  nosa  pas 
demurer,  et  dit  Nyent  son  fait. — B.  Thorpe,  Vous  avetz 
plede   en  voydaunce  du  fait,  issint  conu  le  fait  par 
la  manere;  par  quei  ore  a  dédire  le  fait  vous  naven- 
drez    mie.®    Et,  ovesqe   ceo,  vous  nestez  pas  partie  al 
fait,  ne  heir  de  partie,  einz  tut  estraunge  ;  par  quei  a 
dédire  le  fsiit  il  ne  gist  pas  en  vostre  bouche  ;  juge- 
ment^ &c — Stovff.  Donqes  par  un  faux  fait  vous  nous 
oustrez   daccion    saunz    aver   respons  a    ceo;    et    ceo 
serroit  contre  reson.     Et  en  un  rente  charge  celuy  qe 
est  estraunge  al  fait  dirra  bien  il  ne  chargea  mye  par 
ceo  fait  ;  prest,  &c.  ;  et  avéra  laverement  ;  auxi  yci. — Et 
puis  R''  Thorpe,    Son  fait  ;  prest,  &c — ^Et  lissue  resceu 
&c. 

§  Leir  »  Thomas  Wagham,  de  Lodelowe,  porta  bref  de  dette,  Dette, 
par   oblîgacion  fait  a  son  père,  vers  iij.  par  divers  Prœcipes,  HFit». 
on  cbeBcun  par  obligacion,  qele  fust  monstre,  fust  charge  en  ^^f^<^> 
lentier  a  lui  et  ses  heirs. — B.  Thorpe.  Nous  vous  dioms  qun  B.,  ^^^'^ 
un  des  exécuteurs  le  dit  T.,  après  la  mort  T.,  vient  a  un  A., 
qest  nome  en  le  primer  Prœcipe,  et  moustra  cel  obligacion  et 
demanda  la  dette,   et  A.  fist  grée  al  executour;  et  veez  cy 
sacquitance  ;  jugement  àc.  si  accion  poez  aver.    Et  cel  respons 
dona  il  pur  toms  les  autres. — Pole.  Vous  veez    bien  coment 
nous  sûmes  estrange  al  acquitance,  et  ne  pooms  a  ceo  aver 
respons;  mes,  la  ou  il  dist  qil  paya  les  deners,  prest  àc,  qe 
noun. — Thorpe,  Donqes  vous  ne  dédites  pas  qe  lexecutour  re- 
lessa  &c. — PoU,  De  pus  qo  vous  volez  par  celé  voie,  nous  vous 


^  The  word  vous  is  not  in  25184. 
a  L.,  fit». 

>  rienz  is  not  in  L. 
*  Ore  is  not  in  25184. 
&  L.,  na  al  ;  25184,  ne  la,  instead 
of  ne  al. 


•  L.,  pas. 

7  L.  and  25184,  W. 

^  This  report  of  the  case  from  T. 
alone. 
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A.D.  1340.  conree,  we  tell  you  that  it  is  not  his  deed  ;  ready  &c. — Medium  (the 
clerk).  By  this  issne  it  may  be  seen  that  when  there  are  execntors 
in  such  a  case,  an  action  is  not  given  to  the  heir. — Thorpe  im- 
parled.— And  then  Pols  did  not  dare  to  abide  judgment  upon  this, 
and  waived  that  plea,  and  held  to  this  that  they  did  not  pay  the 
money  [for  which  an  acquittance  was  given]  by  that  deed  ;  and 
afterwards  he  waived  that  plea,  and  said  that  it  was  not  the  deed 
of  the  executor;  ready  &c. — B,  Thorpe,  He  does  not  deny  that  he 
whom  we  allege  to  have  released  was  executor  ;  and  naturally 
the  action  is  given  to  executors  and  not  to  heirs;  wherefore 
judgment  whether  he  shall  be  admitted  to  deny  the  deed  of  an- 
other.— ScHAHDELOWE.  You  havo  produced  the  deed  of  the  execu- 
tor ;  wherefore  he  ought  to  have  an  answer  to  it,  since  by  it  you 
wish  to  rebut  him  from  the  action. — Thorpe.  As  long  as  he  does 
not  deny  the  deed,  he  admits  that  there  is  such  an  executor  ;  and 
the  production  of  the  deed  by  us  is  to  the  intent  that,  if  the 
executor  resort  to  his  aclion  at  another  time  to  demand  the  debt, 
we  may  preclude  him  from  his  action  by  this  deed  ;  and  we  should 
not  have  this  for  our  ground  if  we  did  not  now  plead  it. — And 
afterwards  he  maintained  that  it  was  the  deed  of  the  executor  ; 
ready  &c. — ^And  the  other  side  said  the  contrary. — ^And  note  the 
opinion  of  the  Goubt  in  this  case  was  that,  while  there  is  an 
executor  living  who  represents  the  estate  of  the  testator,  the  heir 
shall  not  have  an  action.^ 

Scire  (41.)  §  Scire   facias    for  execution    upon    a   judg- 

ment.— The  tenant  said  that  he  held  by  lease  from  one 
A.  for  the  term  of  his  life,  the  reversion  to  A.,  and  he 
prayed  aid. — Blaik,  You  abated  after  the  death  of  the 
recoveree,  and  that  estate  you  have  continued;  judg- 
ment.— Derworthy,  Will  you  say  that  we  have  fee  ? 
for  otherwise  this  is  not  an  answer,  if  you  do  not 
show  that  the  reversion  belongs  to  a  person  other  than 
the  person  of  whom  we  pray  aid. — Basset.  It  is  not  so  ; 
for  it  is  suflScient  to  destroy  the  cause  for  which  you 
pray  aid  ;  and  this  he  does.  —  And  afterwards  Blaik 
allowed  the  aid  gratis,  and  prayed  a  Scire  fa/sias  against 
him  who  was  prayed  in  aid,  and  had  it. — ^And  note  that 

^  There    is    an    abridgment    of  i  appears  as  of  the  following  Trinity 
this  case   in  Harl.  741,  where  it  |  Term. 


XIV.    EDWARD   III. 


101 


dioms  qe  nient  son  fet  ;  prest  &c. — Malîum  (clerh).  Par  cr ste  -A..D.  1340. 
issu  poet  homme  veer  qe  quant  exocntour  y  sont  en  tiel  con 
qe  laccion  ncst  pas  done  pur  leir. — Thoi-pe  enparla. — Et  pus  Pole 
nosa  demurer  sur  ceo,  et  weyva  cel  plee,  et  se  prist  a  ceo  qil 
ne  paierent  pas  îes  deners  par  celé  fet  ;  et  pus  weywa  cel  plee, 
et  dit  qe  nient  le  fet  lexecutour  ;  prest  &c.  — R}  Thorpe.  Il  ne 
dédit  pas  qe  celui  qe  nous  dioms  aver  relesse  ne  fust  exécu- 
teur, issint  qe  naturelment  as  executours  laccion  est  done  et 
noun  pas  as  heirs;  par  quel  jugement  si  a  dedir  autri  fet 
serra  il  resceu. — Schaed.  Vous  avez  mys  avant  le  fet  lexecu- 
tour ;  par  quei  il  doit  a  ceo  aver  respons,  puis  qe  par  ceo  vous 
lui  volez  rebotcr. — TKœ'pe.  Quant  il  ne  dédit  pas  le  fet,  il  conust 
qil  y  ad  tiel  exécuteur;  et  ceo  qe  nous  mettoms  avant  le  fet 
cest  il  entent  qe  si  lexecutour  soit  a  saccion  autrefoitz  a  de- 
mander la  dette  qe  nous  lui  puisaoms  forclore  par  ceo  fet  de 
sa  accion;  et  ceo  naveroms  pas  pur  nostre  seer  a  ore  si  nous 
ne  plcdames.  Et  puis  il  meintîent  qe  cest  le  fet  lexecutour; 
prest  &c.—Et  alite  conira. — Et  nota  per  opinionem  CuRiiE  en 
ceo  cas  qe,  vivant  exécuteur  qe  represent  estât  le  testateur,  qe 
leir  navera  pas  accion. 

(41.)^  §  Scire  facias  dexecucion  hors  dun  jugement.  Scire 
— Le  tenant  dit  qil  tient  du  lees  un  A.^  a  terme  de  sa  ^^^' 
vie,  la  réversion  a  lui,  et  pria  eide. — Blayk,  Vous  aba- 
tistes  après  la  mort  celui,  et  cel  estât  avez  continue  ; 
jugement. —  Derworth,  Volez  dire  qe  nous  avoms  fee? 
qar  autrement  ceo  nest  pas  respons,  si  vous  ne  mous- 
trez  qe  la  reversion  soit  a  autre  qe  a  celui  de  qi  nous 
prioms  eide — Bass.  Il  nest  pas  issi;  qar  suffist  a  des- 
truir  la  cause  par  quel  vous  priez  eide  ;  et  ceo  fait  il. 
— Et  puis  Blayk  de  grée  graunta  leide,  et  pria  Scire 
fadas  vers  celui  qe  fust  prie,  et  lavoit.  —  Et  nota  qil 


1  T.,  W. 

3  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends«  hut  corrected  hy  the  record 
Placita  de  Banco  y  Easter,  14  Ed- 
ward III.,  Ro.  220.  It  there 
appears  that  the  original  action  was 
brought  by  John  de  Horsham 
against  Richard  de  Blakeston  in 
U    50018. 


respect  of  tenements  in  Blakeston 
(Devon).  The  defendants  in  the 
Scire  facias  were  William  de 
Chevereston  and  Isolda  de  Frai, 
who  entered  (as  alleged)  after  the 
death  of  Richard  de  Blakeston. 

3  William  and  Isolda,  as  tenants 
for  life,  prayed  aid    of  Elias   de 
Blakeston,  according  to  the  record. 
H 
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A.D.  1340.  he  could  not  have  a  day  of  grace. — ^And  note  that  where 
the  King  was  a  party  defendant,  by  aid-prayer,  in  a 
Prœcipe  quod  redchtt  brought  by  G.  Talbot,  Stonore 
would  not  give  a  day  of  grace,  notwithstanding  divers 
Letters  under  the  targe,  by  which  the  King  commanded 
that  all  grace  and  expedition  should  be  granted  to  him 
without  offending  against  the  law  ;  for  Stonore  held  it 
an  offence  against  the  law  to  grant  a  day  of  grace  when 
the  King  is  a  party. 

Note  that  ^  ^  ^^^"^^  facioB  the  tenant  said  that  he  held  only  for  term  of 
it  U  a  good  lif^  hy  leaae  from  one  A.,  and  prayed  aid  of  him. — Blailc,  The 
counter-  estate  which  yon  have  is  by  abatement  made  after  the  death  of 
plea  in  an  recoveree,  which  estate  you  have  continued  ;  judgment  whether 
towB^hKt  y^^  o^ght  to  have  aid. — Dertoorthy,  That  is  not  a  plea  to  deprive 
he  who  US  of  aid,  if  yon  do  not  either  say  that  we  have  a  fee  or  show 
prays  that  the  reversion  is  to  another  person. — Basset.  Indeed,  it  is, 

ouçht  not    fQp  ii  destroys  the  cause  upon  which  you  pray  aid,  and  that  is 
because  he  sufficient. — ^And  afterwards  Blailc  allowed  the  aid  gratis. 
is  in  by  Upon  a  writ  which  Sir  Gilbert  '  brought  the  King  became  a 

abatement,  party  by  aid-prayer,  and  for  that  reason,  Stonobe  would  not 
^'  grant  a  day  of  grace  to  Sir  G-ilbert,  notwithstanding  that  he  had 

Note  :         divers  writs  under  the  targe  to  expedite  the  matter  as  far  as 
Prayer  to    might  be  possible  without  offending  against  the  law,  for  Stonore 
th  ^ IT^^  ®^  said  that  it  would  be  an  offence  against  the  law  to  give  a  day  of 
*°^'    grace  against  the  King  in  his  own  Court,  &c. 

Waste.  (42.)  §  Note  that  upon  a  writ  of  Waste,  for  the  Abbot 

of  Tavistock,  enquiry  of  waste  was  made  by  the  Sheriff, 
upon  the  default  of  the  tenant,  and  was  returned  ;  and  it 
was  adjudged  that  he  should  recover  [the  place]  and  treble 
damages  ;  and  execution  was  stayed  until  enquiry  had 
been  made  as  to  collusion. — Blaik  now  prayed  execution 


»  Apparently  Sir  Gilbert  Talbot. 
See  preceding  report  of  the  same 
case.  The  whole  of  the  matter  re- 
lating to  days  of  grace  Beems  to 


refer  to  the  case  Y.  B.  Mich.  IS 
Ed.  III.,  No.  79,  Taihot  v.  TFiVyw- 
ton  and  wife  (pp.  178-180). 
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ne  poait  aver  jour  de  grace.  — Et  nota  qe  ou  le  Roi  A.D.  i34o. 
est  partie  defendant,  par  eide  prier,  en  Prœcipe  quod 
reddat  porte  pur  G.    Talbot,    Ston.   ne    voleit   doner  rpj^^ 
jour  de  grace,  mon  obstante  divers  lettres  de  la  targe, -/our,  24.] 
par  quels  le  Roi  comanda  de  faire  a  lui  toute  grace  et 
expleit   &c.,   sanz   ley   offendre  ;    qar    Ston.    le    tient 
offens  de  ley  de   granter  jour  de  grace  ou  le  Roi  est 
partie. 

En  1  un  Scire  facias  le  tenant  dit  qil  navoit  qa  terme  de  vie  Nota  qe 
de  lees  un  A.,  et  pria  eide  de  luy. — Blaih.  Lestât  qe  vous  avez  c^st  bon 
cest  par  abatement  fait  après  sa  mort,  quel  estât  avez  con-  ^^""^'^^^ 
tinue  ;   jugement  si  leyde  devez  aver.  —  Denv»^  Geo  nest  pas  p^e  a  dire 
plee  de  nous  toller  leide,  si  vous  ne  diez  ou'  qenousavoms^  qe  il  ne 
fee  ou  qe  vous  moustrez  qe  reversion  est  a  aultre  persone. —  ^^^  leide 
Basset.  Vereyment*  si  est,  qar  il  destruyt*  la  cause  sour  qele  ^t^én^aJ. 
vons  priez  eide,  et  ceo  suffit.— Et  pus  '  Blaih  de  grée  granta  abatement, 
lo  ejde,  &c.  &c. 

fît  un  bref  qe  Sire  Gilbert  porta*  le  Roi  fut    partie  par  Nota  : 
prière  en  eide,  et  ea  de  causa  Ston.  ne  voleit  mye  granter  jour  Prier  deide 
de  grace  a  Sire  G.,  non  obstante  qe  il  avoit  diverses  brefs  south'  ^®  ^^*- 
la  targe  de  hastier  taunt  qe  homme  *^  purra  saunz  ley  offendre, 
qar  "  Ston.  dit  qil  serroit  offense  de  ley  a  doner  jour  de  grace 
en  countre  le  Boi  en  sa  Court  demene,  àc. 

(42.)^2  §  Nota  qen  bref  de  Wast  pur  labbe  de  ïavy-  Wast. 
stoke  wast  fust    enquis   par  Vicounte   par   défaite  del 
tenant   et   retourne  ;   et  fust  agarde  qil  recoverast,  et  ^*^^. 
ses  damages  a  treble;   et    execucion  cesse  si  la  enquis  rron,  71.] 
soit  de   la   collusion.  —  Blayk   pria   ore   execucion   de 


^  This  report  oF  the  case  is  from 
L.  and  25184,  in  which,  however, 
the  portions  printed  in  separate 
paragraphs  appear  as  distinct  cases 
separated  by  an  intervening  case. 

2  L.,  Wer. 

3  ou  is  not  in  L. 
••  L.,  avioms. 

•  L.,  verment. 

«  L.,  desturck,  instead  of  il  des- 
tniyt. 


7  The  words  Et  pus  are  not  in 
25184. 

^  In  25184  the  word  ou  is  in- 
serted after  porta. 

•  L.,  lettres  sour,  instead  of  brefs 
south. 

*^  L.,  com  il,  instead  of  qe  homme. 

"  qar  is  not  m  L. 

*^  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 

H   2 
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A.D.  1340.  for  the  damages,  and  he  could  not  have  it,  for  execution 
shall  not  be  made  by  parcels  ;  and  if  collusion  be  found 
he  shall  not  have  execution  for  the  damages. 

Waste.  rpjjg  Abbot  of  Tavistock  brought  a  writ  of  Waste,  and  the  waste 

was  foand  before  the  Sheriff,  and  returned  ;  wherefore  judgment 
was  given  for  the  Abbot,  but  execution  was  stayed  until  enquiry- 
had  been  made  as  to  collusion. —  BlaiJc  prayed  execution  for  the 
damages  immediately. — ^The  Cou»T.  You  shall  not  have  that,  for 
if  collusion  be  found  you  shall  not  have  damages,  &c. 

Right.  (43.)  §  Note. — On  a  writ  of  Eight  the  tenant  vouched 

voiiciieT"  ^  warranty  one  who  came  and  warranted,  and  joined 

one  who     the   misc   on   the   better   right,  and   afterwards   made 

warwuted,  default.      Wherefore  Hillary  adjudged  that  the  de- 

ana  the  de- mandant  should  recover  against  the  tenant,  to  him  and 

recovered,  his  heirs  for  ever,  quit  of  the  vouchee  and  of  the  tenant 

and  of  their  heirs  for  ever,  and  that  the  tenant  should 

recover  over,  to   the   value,  against  the  vouchee,   and 

that  the  vouchee  should  be  in  mercy,  &c. 

Right.  §  Note  that  upon  a  writ  of  Right  the  tenant  by  warranty 

joined  the  mise  and  afterwards  made  default  ;  wherefore  Alde- 
BURGH  adjudged  that  the  demandant  should  recover  to  him 
and  his  heirs  quit  of  the  tenant  in  demesne  and  of  the  tenant  by 
his  warranty  and  of  their  heirs  for  ever,  and  that  the  tenant 
should  recover  to  the  value  against  his  warrantor,  and  that  the 
w»rrAntor  should  be  in  mercy. 

Debt.  (44.)  §  Note  that  a  parcener  brought  a  writ  of  Debt 

against  her  co-parcener,  and  counted  how  that  partition 
was  made  between  them  so  that  the  share  of  the  de- 
fendant was  greater  in  value  by  nine  marks,  and  for 
that  reason  she  agreed  to  be  held  liable  to  the  plaintiff  for 
nine  marks,  to  be  paid  &c.  And  they  were  at  issue,  by 
consent,  that  she  did  not  so  agree,  notwithstanding  that 
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damages,  et  [non]  potuit  hdbere,  qar  execueion  ne  se  a.d.  134o. 
fra  pas  par  parcelles  ;  et   si   trove  soit   la  collusion   il 
navera  pas  execucion  de  damages. 

Labbo  '  de  Tavyatoke  '  porta  un  bref  de  Wast,  et  le  wast  Waste, 
fut  trove  devant  le  Yiscounte,  et  retourne  ;  par  quel  jugement 
fat  rendu  pur  Labbe,  mes  lexecucion^  cefise  tanqe  enquis  soit 
de  la  collusion.  —  Blaik  pria  execucion  des  damages  mejn- 
tonant.  —  Citriâ.  Vous  naverez  pas  cella  qar,  si  trove  soit  la 
coUasion,  vous  naverez  pas  damages,  àc, 

(43.)*  §  Nota. — En  un  bref  de  dreit  le  tenant  voucha  De  Kecto. 
a  garrant    un   moigne,*^   qe   vînt  et  garranti,  et  joynt  ^u^hTSÎi 
la   myse   sour   le   meur®   dreit,    et    puis    fit    defaute.  moigne  qe 
Par   quel    HiLL.    agarda    qe   le    demandant    recoverist  ™^^i^  et 
devers   le   tenant,  a  luy  et  a  ses  heirez  a  touz  jours,  le  demand- 
quites  de  le  vouche  et  de  le  tenant  et  de  lour  heirez  coveri. 
a  touz  jours,  et  le  tenant  outre  a  la  value   devers  le 
vouclie,  et  le  vouche  en  la  mercy,  &c. 

§  Nota  ^  qen  bref  de  dreit  le  tenant  par  sa  garrantio  joynt  De  Becto. 
la  myse  et  puis  fist   defaute  ;   par  quel  Ald.  agarda  qe  le  de-  [Fitz. 
mandant  recovenvst  a  lui   et   ses  heirs   quites  del   tenant  en  •^^y^ment, 
demone  [et]  del  tenant  par  sa  garrantie  et  de  lour  heirs  a  touz        ■' 
jours,  et  le  tenant  a  la  value  vers  son  garrant,  et  le   garrant 
en  la  mercy. 

(44.)^  §  Nota  qun  parcenere  porta  bref  de  dette  vers  Dette, 
sa  parcenere,  et  conta   cornent   purpartio  se  fist  entre  [Fita. 
eux  issi  qe   la  purpartie  le  defendant  valust  pluis  par  137J' 
ix,  marcz,  par  quel  ele  se  grau  ta  estre  tenuz  al  plein- 
tif  en   les   ix.  marcz,  a  paier  &c.      Et  furent   a   issu, 
par  assent,  qele  ne   granta   pas,  lum  obstante  qe  nul 


*  This  report  of  the  case  is  iVom 
L.  and  25184. 

3L.,  T.;  25184,  Taustost. 
'  25184,  qe  execucion,  instead  of 
lexecueion. 

*  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  ^e 
ends. 

*  85184,  mauters  or  manters. 
Perhaps  both  moigne  and  manters 


may  be  corruptions  of  a  proper 
name,  as  it  does  not  seem  possible 
that  a  monk,  whose  estate  most 
have  passed  to  his  heir,  could  have 
warranted. 

<  25184,  menth. 

7  This  report  of  the  case  is  from 
T.  alone. 

8  From  T.  alone. 
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A.D.  1340.  no  specialty  was  shown  ;«  and  the  agreement  was  found 
by  verdict,  and  enquiry  was  made  over,  and  this  de  bene 
esse,  whether  the  debt  was  due  for  such  reason  ;  and  the 
jurors  said  that  it  was  ;  wherefore  she  recovered  the 
amount,  and  her  damages. 

Entry  {^^')  §  Upon  a  writ  Sine  assensu  CapUvli  the  tenant 

sine  as-      traversed  the  lease,  and  the  Inquest  said  the  predecessor 

scnsii  Ca™ 

pituii,  &c.  did  lease. — It  was  asked  of  them  whether  he  leased  by 
consent  of  the  Chapter,  or  without  consent. — The  Inquest 
said  Without  consent. — Wherefore  it  was  adjudged  that 
the  demandant  should  recover.  —  But  quœre,  if  the 
Inquest  had  said  that  the  predecessor  leased  with  the 
consent  of  the  Chapter,  whether  that  would  have  availed 
the  party,  since  the  party  himself  could  not  be  aided 
by  such  an  averment  imless  he  had  a  specialty  to  that 
effect. 

Entry,  §  Note  tliat  a  Prior  brought  a  writ  of  Entry,  on  an  alienation 

by  his  predecessor  Bine  assensu  Ga/piiuli,  The  tenant  traversed, 
saying  that  he  did  not  enter  through  the  predecessor,  as  sup- 
posed by  the  writ;  and  the  Inquest  said  that  the  tenant  did 
enter  by  the  predecessor.— Stonobb.  Was  it  with  the  consent  of 
the  Convent  or  not  P  —  The  Jury  said  that  it  was  without  their 
consent. — Quœre,  if  the  Jury  had  said  that  it  was  with  their  con- 
sent, whether  the  writ  would  abate,  since  the  tenant  did  not  aid 
himself  by  a  deed  by  which  the  consent  could  be  proved. 

A  Prœcîpe      (46.)  §  In  a  Prœcipe  quod  reddat  the  tenant  came 

quod  red-  ^^  ^j^^  gpg^  ^^y  ^j^^  traversed  the  action.  —  The  Venire 

dat  was  *^ 

brought     facias  duodedm  issued,  and  was  returned  late  ;  and,  at 

?**^J!^*  the  return  of  the  Alias  venire,  Pole  came  and  said  the 
a  tenant  ' 

for  term  of  tenant  held  only  for  term  of  life,  the  reversion  being  to 
travOTBed  ^^®  ^-  ^®  ^•'  ^^^  ^^  ready  here — and  that  by  fine  levied 
the  de-  in  this  Court  (and  Pole  showed  a  transcript  of  the  fine) 
^^^^f  — ^^^  ^'  ^^  S.  prayed,  if  the  Court  would  permit  it, 
action,  and  to  be  admitted  to  defend  his  right,  because  (said  Pole) 
sioner  '  you  can  See  very  clearly  that  the  demandant  and  the 
P™y?^  *o  tenant  have  agreed  together  and  are  pleading  coUusively 
mitted,and  with  the  object  of  depriving  W.  de  S.  of  his  reversion. — 
was  not      ScHARDELOWK  You  are  not  in  a  position  to  be  admitted, 
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cspccialte  fast  moustre  ;  et  graunt  fust  trove  par  ver-  A.D.  is4o. 
dîst,  et   outre   fust   enquis,  et  hoc   de   bene  esse,  si   la 
dette  fust  deu   par   tiele   resoun  ;    et   disoint    qe   oyl  ; 
l)ar  quel  ele  recoveri,  et  ses  damages. 

(45.)^  §  En  un  bref  sine  aaaensu  Capituli  le  tenant  Entre  sine 
traversa  le  lees,  et  lenqueste  dit  qil  lessa.  —  Demande  Capltiiîi, 
fut  le  quel  par  ^assent  de  chapistre  ou  saunz  lassent.  &c. 

—  Lenqueste  dit  qe  saunz  lassent.  —  Par  quei  agardc 
fut  qil  recoverast.  —  8ed  quœre,  si  lenqueste  ust  dite 
qil  lessa  par  lassent  de  chapistre,  si  ceo  ust  value 
al  partie,  del  hure  qe  la  partie  mesmes  par  tiel  avère- 
ment  no  put  estre  ayde  sil  nust   de  ceo  cspccialte. 

§  Nota  -    qun   Priour   porta   bref  dontre   sur  alienacion  son  Entre, 
predecessonr   aine   assensn    Capituli. — Le    tenant    traversa    qil 
iiontra  pas  par  lui  prout  per  brève  svnim,  Ac.  ;   et  lencjuest  dist 
qo    le    tenant    entra    par   le  prédécesseur.  —  Ston.    Le   quelo 
par  lassent  le  Covent  ou  nonn  ? — Qe  disoint  saunz  lour  assent. 

—  Qîiœre,  si  verdist  ust  dit  qe  [par]  lour  asseùt  si  le  bref 
abatereit,  del  houre  qe  le  tenant  se  eida  pas  par  fet  par  quel 
assent  pout  estre  proye. 

(46.)*  §  En  un  Prœcipe  quod  reddut  le  tenant  vint  Un  Prse- 
al  primer  jour  et  traversa  laccion. — Le  Venire  /<^^«  r^^at"^^ 
xij,    issit,   qe   fut    retourne    tarde  ;    et,  al    Sicvi   alias  porte  vers 
retourne,  Pole  vint  et  dit  qe  le  tenant  navoit  qe  terme  a°eme°dc 
de  vie,  la  reversion  a  un  W.  de   S.,  qe  prest  est  yci,*  vie  qe  tra- 
ct par  fyn  levé  en  cesti  Court,  et  moustra  transescripte  îJfcc^n  le 
del  fyn,  si  la  Court  poet  suflfrer,  prie  de  estre  resceu  a  demand- 
defendre  son  droit,  pur  ceo  qe  vous  poiez  bien  veer  qe  ^  [^^^^  * 
le  demandant  et  le  tenant  sunt  de  un  assent  et  pledent  ▼ejrsion 
par   collusion   de    \\iy  toller   la    reversion.  —  Schard.  îlJilceut^t^ 

Vous  nestes    mye    en  cas  destre  resceu,  qar  il  ni  ad*^^®^"^™y® 
•^  ^  resceu,  et 


^  From  L.  alonc,  as  far  as  the 
point  at  ivhicli  the  larger  type 
ends. 

^  This  report  of  the  case  is  from 
T.  alone. 


3  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

<23184.  cy. 

^  L.,  naye,  instead  of  11  ni  ad. 
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A.D.  1340.  for  there  is  nothing  to  be  lost  by  default  or  by  render,  and 
^d^"t*'  so  you  are  out  of  the  case  of  the  Statute,^  and  we  cannot 
the  lease  yet  know  what  the  Inquest  will  say.  —  Stonore.  To 
BuJ^f  U°^  say  the  least,  the  matter  is  suspicious,  because  the  tenant 
said  that,  has  Waived  his  delays,  &c.  Wherefore  we  desire  to  con- 
casT^on©  sider  very  carefully  before  we  take  the  Inquest. — On  the 
may  enter  morrow  Stonore  said  that  the  reversioner  was  not  in  a 
tenant  ^  position  to  be  admitted.  —  Pole.  That  is  a  mischief,  for, 
pleads  in  perhaps,  the  verdict  will  pass  for  the  demandant,  and  so 
appears  at  we  shall  be  disinherited.  —  TT.  Thorpe.  After  the  death 
^v  *^ip  °*  ^*  ^^®  tenant  for  term  of  life  you  will  be  able  to  have  a 
&c.  Scire  fdcids,  and  so  there  will  be  no  mischief.  —  And 

afterwards  Pole  said  ; — Still  we  do  not  understand  that 
you  will  take  this  Inquest,  for  the  Venire  facias  duo- 
dedm  was  returnable  in  this  term  at  the  Quinzaine,  and 
we  came  on  the  fourth  day  and  prayed  to  have  the  jury 
put  in  respite  because  no  writ  was  returned,  and  you 
caused  the  rolls  to  be  searched  at  that  time,  and  if  the 
jury  had  been  ready  you  would  have  respited  it,  where- 
fore, since  now,  after  the  fourth  day,  the  Sheriff  has 
returned  the  writ,  we  pray  that  you  will  not  take  the 
Inquest  in  respect  of  this  matter  but  will  put  the  jury 
in  respite. — W.  Thorpe,  You  are  not  a  party  with  respect 
to  us,  wherefore  no  regard  shall  be  had  to  this  ;  and 
since  the  Inquest  is  here  ready  to  pass,  we  pray  that  it 
be  taken. — ScHARDELOWE  (arf  idevi).  Because  the  Sheriff 
returned  the  panel  so  late,  wo  have  amerced  him  ;  but 
now  that  the  writ  is  served  and  the  Inquest  is  here  we 
will  take  it. — And  the  Inquest  was  taken.  —  And  note 
that  ScHARDELOWE  and  Pole  said  that  the  reversioner 
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rien  a  perdire  par  defaute  ne  par  rendre/  issint  hoi*s  A.D.  1340. 
de  cas  destatut,  et  nous  ne  pooms  mye  saver*  unquore  unquore  la 
ceo  qe  lenquest  veot  dire. — Ston.  A  tut  le  meyns  ^  la  lesse^par 
chose  est  suspicionouse  pur  ceo  qe  le  tenant  ad  wey ve  0?;    ^^^^ 
sez  délayes,  &c.     Par    quel  nous  voloms  aviser  moult  ceo  cas,  qo 
bien  avant  ceo  qe  nous  prejgnoms  lenqueste. — A   len-^o°»"^<^ 
deineyn    Ston.*   dit^    qil   ne    fut   mie®  en   cas   destrejaouie 
rcsceu.  —  Pole.    Cest    meschief,  qar   le  verdit   par   cas  ^^^^^ 
dirra   pur  le   demandant,  issint   serroms  ^  déshérite.  —  chef,  ut 
W.  Thorpe.  Apres   la   mort   le    tenant  a  terme  de  ^^^^^j^^^çll^i 
vous  poiz  aver  un  Scire  facias,  issint  sanz  meschief. —  piec,  &c. 
Et    puis   Pole.   Unquore   nous^   nentendoms®  mye   qe 
vous   voiliez   cest    enqueste   prendere,   qar    le    Venire 
facias  xij.  fut  retournable  ore  al  xv.,  et  al  quarte  jour 
nous  venimes   et    priames,^^  pur   ceo    qe   nul  bref  fut 
retourne,  de  mettre  la  jure  en  respite  [ou  a  tiel  temps 
vous  faitez  sercher  roules,  et  sil  ust  este  prist  et  vous 
lussetz  fait,  par  quel,   de  pus  qe  ore   après   le  quarte 
jour  le  Vicounte  ad  retourne  le  bref,  nous  prioms  qo 
vous    voiliez    mye    em    lenqueste    prendre    einz   vous 
mettrez    la    jure    en    respite].^^  —  W.    Thorpe.    Vous 
nestez  mye  partie^*  a  nous,  par  quel  homme  naveni 
mye   regard;   et,  del  hure  qe  lenqueste  est  yci   prest 
a  passer,  nous  prioms  quele  soit  prise.  —  [Schar.   ad 
idem.   Pur  ceo    qe  le   Vicounte  retourna  le  panel  si 
tarde    nous   luy    avoms    amercie  ;    quant    le    bref  est 
servy  et  lenqueste  est  yci,  nous  le  voloms  prendre. — 
Et  lenqueste  fut  prise.  —  Et]  ^^  nota  Schar.  et  Pole 
disoient   qo   celuy  qe  avoit  la  reversion    pout  entrer 


1  Jj.y  derendre. 

*  L.,  salver. 

*  L.,  totz  les  maym,  instead  of 
tut  le  meyns. 

*  L.,  Siouff. 

*  dit  18  not  in  L. 
'  mie  is  not  in  L. 


'25184,  sûmes. 

^  The  word  noas  is  not  in  25184. 
'  L.,  entendoms« 
*"  L.,  prioms. 

"  The  passage  between  brackets 
is  not  in  25184. 
"  partie  is  not  in  L. 
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A.D.  1340.  might  enter  in  this  case  upon  the  tenant  for  term  of 
life,  and  maintain  the  entry  for  the  reason  given  in 
his  plea. — Nevertheless,  quœre  as  to  this,  &c. 

Frsccipe  §  -^  Prœcipe  quod  reddat  was  brought  against  a  tenant,  who 

quod  pleaded  to  the  Inquest  at  the  first  day,  and  at  the  Venire  facias 

reddat.  ^^q  Inquest  came.— Pofe.  Sir,  you  see  clearly  that  there  is  an 
agreement  between  the  tenant  and  the  demandant;  and  this 
appears  plainly,  for  the  tenant  pleaded  without  taking  any  delay, 
and  the  Inquest  came  at  the  first  day  ;  and  we  tell  you  that  the 
tenant  has  only  for  term  of  life,  and  the  remainder  is  to  one  A. 
and  his  heirs  by  a  fine, — and  he  showed  a  part  of  it, — by  which 
the  tenant  acknowledged,  and  took  an  estate  &c.,  so  the  tenant 
might  have  had  aid  or  bave  barred  the  demandant  ;  wherefore 
we  pray  to  be  admitted.  —  Stonore.  We  will  consider  before  the 
Inquest  be  taken,  for  the  matter  is  suspicious  ;  and  yet  you  are 
not  within  the  case  of  the  Statute  ^  for  being  admitted.— And 
note  that  some  said  that  A.  could  enter  in  this  case.  —  Quœre. 
— ^And  afterwards  the  Inquest  was  taken,  and  passed  for  the 
demandant.  —  Schabdelowe  and  Pole  said  that  the  entry  would 
be  good. 

Debt.  (47.)  Sir  Simon  de  Drayton  brought  his  writ  of  Debt 

against  William  de  Holewell,  and  produced  an  obligation 
in  proof  of  the  debt. — Blaik.  You  cannot  demand  any- 
thing, for  you  yourself  agreed  with  us  by  this  deed  which  is 
here  that  if  we  enfeoffed  you  of  12«.  of  rent  in  R.  the  deed 
of  obligation  should  be  held  null,  so  that  in  respect  of 
your  deed,  which  is  in  general  terms  without  mention  of 
any  particular  day  upon  which  we  were  to  enfeoff  you,  as 
we  may  stiU  do  that  which  is  expressed  in  your  deed,  we 
do  not  understand  that  we  have  any  need  to  answer  to 
this  writ.  —Pole.  Then  you  do  not  deny  your  deed,  and 
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en  ceo  cas  sour  le  tenant  a  terme  de  vie,  et  meyn-  a.d.  1340. 
tenir    lentrer    par    cause    de    son    plee.^  —  Et    tavien 
quœre  de  hoc  &c. 

§  ProBùîpe^  qnod  reddat  porte  vers  tenant,  qe  pleda  al  enqnest  Praecipe 
al  primer  jour,  et  al  Venire  facias  lenqnest  vient. — Poh.  Sire,  ^^  ^*^" 
vous  veez  bien  qil  y  ad  assent  entre  le  tenant  et  le  deman- 
dant;  et   ceo  piert  bien,   qar    le   tenant    pleda    sanz    prendre  ryitz. 
ascun  delay,   et  lenqnest   est   venu   al  primer  jour  ;  et  voas  liesceit, 
dioms  qe  le  tenant  nad  qa  terme  de  vie,  et  le  remeyndre  a  135.] 
un  A.  et  ses  beirs  par  fyne,  dont  il  moustra  partie,  par  quele 
tenant  conust,  et  prist  estât  àc,  issi  poait  le  tenant  aver  eu 
eido   ou  barre   le   demandant;    par    quoi  nous   prioms  destro 
resceu.  —  Sioy.    Nous    voloms    aviser    einz    qe    lenqnest    soit 
pris,   qar  la  chose  est  suspeccionous  ;  et  si  nestes  vous  en  cas 
de  statut  destre  resceu.  —  Et  nota  qascun  gentz   dient   qo  A. 
poet  entrer  en  ceo   cas.  —  Qucere,  —  Et  pus  lenqnest  fust  pris 
et  passa  par  le  demandant.  —  Schaed.  et  Pole  dient  qe  lentro 
serreit  bon. 

(47.)  ^  Sire  Symond  de  Drayton  *  porta  son  bref  de  Dette, 
dette  devers  William  de  Holewell,*  et  en  prove  de  la 
dette  il  mist  avant  obligacion. — Blaik  Vous  ne  poetz 
rien  demander,  qar  vous  mesmes  par  ceo  fait  qe  cy 
est  grantastes  a  nous  qe  si  nous  vous  enfeffames  de 
xij*a.  de  rente  en  R.  qe  le  fet  de  obligacioun  serroit 
tenuz  nulle,  issint  de^  vostre  fait  general  compernant 
nul  jour  especial  a  quel  jour  nous  vous  deveroms 
enfeffer  nentendoms  mye  qe,  del  heure  qe  nous  ®  pooms 
faire  ceo  qe  vostre  fait  veot,  eioms  meister  a  ceo  bref 
respoundre. — Foie.  Donqes  vous  ne  deditez  mie  ^  vostre 


*  The  report  ends  here  in  25184. 

^  This  report  of  tbe  case  is  from 
T.  alone. 

'  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  tie  Banco,  Easter,  14  Ed- 
ward III.,  R^  243.  It  there  ap- 
pears that  the  action  was  brought 
by  Simon  de  Drayton,  knight, 
against  William  de  Holewell,  par- 


son of  the  church  of  All  Saints 
Oldwincle  (Northamptonshire). 

*  L.,  Bracton,  instead  of  de  Dray- 
ton. 

»  L.  and  25184,  J.  de  C,  instead 
of  WiUiam  de  Holewell. 

«  L.  and  25184,  ix. 

"  L.,  est. 

^  L.,  non. 

9  L.,  pas. 
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A.D.  1340.  you  do  not  Say  that  you  have  enfeoffed  us  so  that  you 
have  fulfilled  the  conditions  of  the  deed  of  defeasance  ; 
wherefore  the  obligation  still  stands  in  force;  judg- 
ment, &c. — And  afterwards  Blaik  said  : — We  have  been 
ready  to  enfeoff  you  at  all  times  since  the  execution  of 
the  deed,  and  still  are  ready,  &c.  ;  judgment  as  above. — 
Pole.  Now  we  demand  j  udgment,  since  it  is  expressed  in 
the  defeasance  that  he  was  to  enfeoff  us,  and  he  has 
himself  admitted  that  he  has  not  enfeoffed  us,  and  so  the 
default  is  in  him  ;  wherefore  &c. — Blaik.  Then  it  is  as 
wo  have  said,  &c. — Pole  did  not  dare  to  abide  judgment, 
and  offered  to  aver  that  the  defendant  had  not  been 
ready  to  enfeoff,  &c. — And  the  other  side  said  the 
contrary.^ 

Debt.  §  Simon  de  Drayton  bronght  a  writ  of  Debt  for  lOOZ.  against 

B. — Blaik.  Wo  say  that  Simon  by  this  deed  indented  agreed  that 
if  wo  should  enfeoff  him  of  twelve  marks  of  rent  &c.  the  obliga- 
tion should  be  held  843  null,  and  we  demand  judgment — since  there 
is  no  certain  time  limited  for  the  feoffment,  so  that  the  time 
at  which  we  may  enfeoff  him  remains  at  our  pleasure — ^whether  on 
that  obligation  he  shall  be  answered  as  to  this  writ. — And  because 
ho  did  not  dare  to  abide  judgment  on  this,  he  said  over  that  ho 
always  had  been  and  still  was  ready  to  enfeoff  the  plaintiff. — 
Thorpe.  Beady  &c.  that  he  has  not  been  ready  to  enfeoff  the 
plaintiff. — ^And  the  other  side  said  the  contrary. 

A  writ  of  (48.)  A  writ  of  Mesne  was  brought  by  two  men  and 
b^^^^^ht^b'  ^^^^^  wives,  &c. — Oayneford.  The  writ  supposes  that 
two  men  they  hold  the  tenancy  in  common  as  of  the  right  of  the 
wivesaf  wives  ;  to  that  we  say  that  they  hold  in  severalty,  one 
by  perce-  couple  onc  uioiety,  and  the  other  the  other  moiety; 
common,  judgment  of  the  writ. — Derworthy.  The  writ  is  not 
whereupon 


^  According  to  the  record,  after 
the  award  of  the  Venire,  and  con- 
tiouation  of  process,  the  defendant 
said  that  "  non  potest  dedicere  quin 
"  ipie  tenetur  pradicto  Simoni  in 
"  pradicto  delnto**  Judgment  was 
then  given  for  the  plaintiff  to  re- 


cover the  debt  and  40s,  damages. 
The  entiy  concludes  with  the  fol- 
lowing passage: — *'Et  sciendum 
"  quod  idemWillelmus  alias, quando 
'*  placitavit  cum  prœdicto  Simone, 
"  venit  per  coercionem  Episcopi 
'*  Lincolniensis,  &c." 
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fait,  et  vous  ne  ditez  ^  mye  qe  vous  nous  avez  A.D.  1340. 
enfeffe  issint  qe  vous  avez  servy  la  fait  de  la  defe- 
saunce;^  par  quei  obligacion  estet  unquore^  en  sa 
force;  jugement,  &c.— Et  puis  Blaik,  Nous  avoms  este 
prest  de  vous  enfeffer  tut  temps  puis  la  confeccion  du 
fait,  ft  unquore  sûmes  prest  &c.  ;  jugement  ut  siipra, — 
Pole,  Ore  demandoms  jugement,  del  houre  qe  la  defe- 
saunce  *  veot  qil  nous  enfeSereit,  et  il  ad  mesme  conu 
qil  nous  neit  pas  *  enfeffe,  issint  ^  la  defaute  ^  en  luy  ; 
par  quei,  &c. — Blaik.  Donques  est  il  issint  com  nous 
avoms  dit,^  &c.  —  Pole  nosa  mie^  demurer,^®  et  tendî 
daverer  qil  navoit  my*  este  prest  &c.  —  Et  alii  e 
coiitra, 

§  Simond'*  de  Drayton  poita  bref  de  dette  de  c.  li  vers  B.  Dette. 
— Blayh.  Noas  dîoms  qe  S.  par  ceo  fet  endente  granta  qe  si 
nous  Ini  enfeffames  de  xij.  marcz  de  rente  &c.  qe  lobligacion 
serreit  tenu  pur  nnl,  et  demanda  jugement  del  hour  qil  ny  ad 
pas  certein  temps  limyte  de  feffement,  issi  qe  a  nostre  volunto 
le  temps  demoert  en  quel  nous  lui  pooms  feffer,  si  a  ceo  bref 
par  celé  obligacion  serra  respondu. — Et  pur  ceo  qil  nosa  sur  ceo 
demurer,  il  dit  outre  qil  avoit  este  tout  temps  et  uncore  est 
prest  de  lui  feffer.— îTÎorpe.  Prest  àc,  qil  nad  pas  este  prest  de 
lui  feffer. — Et  alii  e  contra, 

(48.)  *2  Un  bref  de  Meen  fut  porte  par   ij.  hommes  Bref  de 
et  lour  ^^  femmes,  &c.  —  Gayn.    Le  bref  suppose   qils  porte  par  '» 
tenent  la  tenance  en  comunc  com  de  dreit  lez  femmes;  îj  Jio»"m<?s 
a  ceo  dioms  nous  qils  tenent  '^*  en  severalte,  saver  les  me?  come 
ij.  lune  moyte  et  lez  aultres  lautre  nioyte:  jugement  P®*"  "  P^^" 
de  bref.— Deric;.    Par   tant   nest  pas   le   bref  unquore  comune, 

ou  fut  dit 


1  Both  L.  and  25184,  deditez. 

^  L.,  fesauDce. 

'  25184,  unquore  estât,  instead  of 
cstct  unquore. 

*  25184,  defesaang^e. 

^  25184,  ad  mie,  instead  of  neît 
pas. 

'  issint  is  not  in  25184. 

7  25184,  defesaonce. 

B  The  words  com  noas  avoms  dît 
are  not  in  25184. 


'  L.,  pas. 

^^  demurer  is  not  in  25184. 

"  This  report  of  the  case  is  from 
T.  alone. 

^'From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

^'  L.,  ij.,  instead  of  lour. 

>^  25184,  tiegnent. 

**  L.,  vers. 

*•  L.,  devers. 
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A.D.  1840. 
it  was  said 
that  they 
were 
several 
tenants, 
and  that 
by  their 
taking 
husbands 
a  severance 
was  ef- 
fected in 
law,  as 
appears 
below. 


Mesne. 


Entry  snr 
disseisin. 


thereby  abated  as  yet,  for  it  is  possible  that  the  wives 
are  the  issue  of  two  sisters,  and  so  their  estate  is  by 
several  title  in  the  tenancy,  and  yet  the  scignory  of  the 
lord  paramount  is  entire.—  (Bat  I  think  that  in  such  a 
case  the  seignory  is  severed  as  much  as  if  partition  had 
been  made  between  them.  Therefore,  gucer^.)— -S3har- 
DELOWE.  We  shall  understand,  for  anything  that  you 
have  said  as  yet,  that  your  estate  is  by  purchase  ;  and,  if 
so,  do  you  think  you  can  maintain  your  writ  as  for 
tenants  in  common  ?  (as  meaning  to  say  that  he  could 
hot.)  And,  if  you  have'  any  special  matter,  show  it. — 
And  they  were  adjourned,  &c. 

§  Two  women  and  their  huflbaude  brought  a  writ  of  Mesne. — 
Gayneford.  By  this  writ  their  tenancy  is  supposed  to  be  in 
common  ;  and  we  tell  you  that  one  of  the  women  and  her 
husband  hold  a  moiety  in  severalty,  and  the  other  [woman  and 
her]  husband  hold  the  other  moiety  ;  judgment  of  the  writ. — 
Derworthy,  He  does  not  show  but  that  the  seignory  is  only  one 
thing  as  regards  him,  so  that  he  can  not  in  respect  of  one  and 
the  same  seignory  be  forejudged  in  part  and  in  part  not  ;  judg- 
ment.— ScHARDELOWE.  If  the  tenants  have  become  entitled  by 
purchase,  it  is  clear  that  by  the  several  purchase  the  tenancy  and 
the  seignory  are  severed,  and,  if  there  be  anything  to  change  the 
matter  by  way  of  parcenary,  you  should  plead  it. 

(49.)  §  A  man  brought  a  writ  of  Entry  sur  disseisin 
on  a  disseisin  effected  upon  his  cousin,  and  made  the 
resort  from  Bartholomew  to  John  as  to  Bartholomew's 
uncle  and  heir  as  being  the  brother  of  Henry,  Bartholo- 
mew's father,  and  from  John  he  made  the  descent  to 
himself  as  to  son  and  heir — Pole.  Whereas  you  have 
made  the  resort  from  Bartholomew  to  John,  &c.,  we  say 
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abatu,  qar  il  put  estre  qils  sount  issues  ^  de  îj.  seores, 
issint  lour  estât  par  several  title  en  la  tenance,  un- 
quore  la  seîgnurie  le  un  entier  ^  paramount.  (Sed  credo 
qe  en  tiel  ^  cas  la  seignurie  est  severe  auxi  avant  com 
purpartie  uat  este  fait  par  entre  eux.*    Ideo'^  quœre.) 

—  ScHARD.  Nous  entendroms,®  pur  rien  qe  vous  avetz 
dit  unquore,  vostre  estât  estre  par  purchace  ;  et,  si 
sic,  quidez  vous  de  meyntener  vostre  bref  en  comune  ? 
(qudsi  diceret  non,)  Et,  si  vous  eietz  matere  especiale, 
moustrez  la. — Et  adjournantur,  &c 

§  Deux"  femmes  et  lonr  baronne  portèrent  bref  de  mené. — 
Gay^n.  Par  ceo  bref  est  suppose  lour  tenance  estre  en  comune; 
et  TOUS  dioms  qe  la  une  femme  et  son  baroun  tenent  la  moite 
en  severalte,  et  lautre  baroun  lautre  moite  ;  jugement  du  bref. 

—  Derworth,  Il  ne  moustra  pas  qe  la  seignurie  nest  fors  un 
vers  lui,  issi  qil  ne  poet  dun  mesme  seignurie  en  partie  estre 
forjuge  et  do  partio  nient;  jugement. — Schàbd.  Si  les  tenants 
soient  avenuz  par  purchas  il  est  cler  qe  par  le  several  pur-, 
chas  la  tenance  et  la  seignurie  est  severe,  et  si  par  parcenerie 
qe  purra  changer  la  matere  vous  le  pledres. 

(49.)®  §  Un  homme  porta  bref  dentre  sour  dissei- 
sine  fait  a  son  cosyn,  et  fit  le  resort  de  B.  a  J.  com 
a  uncle  &c.,  frore  Henri,®  père  B.,  et  de  J.  il  fit  la 
descente  a  luy  com  a  fitz  et  heir. — Pole.  La  ou  vous 
avetz   fait   le    resorte  de    B.^®  a  J.  &c.,  nous  dioms  qe 


A.D.  1340. 

qe  îls 
furent 
Beverals 
tenantz,  et 
par  le 
prendre 
des  barons 
la  sever- 
aonce  fut 
feit  en  ley, 
ut  paiet 
ivferiuB, 

De  Medio. 


Entre  30ur 
disseisine. 


^  L.,  soient,  instead  of  sount 
issues. 

2  L.,  outre. 

»  L.,  cel. 

*  The  words  com  purpartie  ust 
este  fait  par  entre  eux  are  not  in 
25184. 

^  25184,  Sed. 

^  L.,  nentendroms  pas. 

7  This  report  of  the  case  is  from 
T.  alone. 

s  From  L.  and  ^5184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record, 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  Ro.  277,  d.,  in  which  it 


appears  that  the  action  was  brought 
by  Thomas  son  of  John  de  Thistel- 
dene  against  Hugh  de  Thi8teldene,in 
respect  of  lands  and  tenements  in 
Suffolk,  into  which,  as  alleged,  Hugh 
had  not  entry  but  by  William  de  This- 
teldene,  who  demised  them  to  him, 
and  who  disseised  Bartholomew  de 
Thisteldene,  cousin  of  Thomas. 

»  In  L.  and  25184  the  letter  W. 
appears  instead  of  frere  Henri; 
according  to  the  record  Henry  was 
the  brother  of  Bartholomew's  father 
John. 

»o  25184,  W. 


Hi) 
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A.D.  1340.  that  Henry,  the  father  of  Bartholomew,  had  issue  Hawise 
and  Rohesia  ;  and  Hawise  married  Robert  de  Bernham  ; 
and  Rohesia  is  at  Boterwyk,  in  the  county  of  Northamp- 
ton ;  and  Hawise  had  issue  one  John  who  resides  at 
Coggeshall,  in  the  county  of  Essex  ;  and  both  this  Ro- 
hesia and  this  John  are  living  this  day  ;  and  we  demand 
judgment  whether,  while  they  are  living,  you  ought  to 
be  received  to  this  action. — Rolcell,  Their  existence  ought 
not  to  hurt  us,  for  we  tell  you  that  Henry,  the  father  of 
Bartholomew,  took  to  wife  one  Margaret,  on  whom  he 
begot  this  Bartholomew,  without  this  that  there  was 
any  other  issue  between  them  ;  ready  &c. — Pole,  We 
have  shown  by  our  answer  that  of  common  right  Hawise 
and  Rohesia  were  Bartholomew's  sisters,  in  which  case 
you  shall  answer  as  to  their  existence,  either  by  saying 
that  there  were  no  such  persons,  or  by  admitting  their 
existence  and  alleging  disability  in  their  persons,  so 
that  you  who  are  in  a  more  remote  degree  can  be  his 
heir  ;  and  you  do  neither  the  one  nor  the  other  ;  judg- 
ment how  we  are  to  depait.— Tr.  TJiorpe.  If  you  had 
taken  your  plea  in  that  manner,  perhaps  what  you  say 
would  1)6  good,  but  you  commenced  your  answer  vnth 
the  father  of  Bartholomew,  making  them  his  daughters 
and  Bartholomew's  sisters  ;  therefore  it  is  sufficient  for 
us  to  destroy  that  portion  of  your  plea  with  which  you 
commence  ;  and  that  we  do,*  for  we  offer  to  aver  as  above  ; 
and  if  they  be  of  branch  blood  *  to  B.  they  cannot 
be  his  heirs.— PoZ^.  We  say  nothing  of  half-blood,  but 
according  to  common  intendment  we  have  made  them 


*  t.f.,  as  the  context  shows,  of 
the  half-hlood.  The  children  by 
one  venter  seem  to  have  been  re  • 


garded  as  belonging  to  a  branch 
different  from  the  children  of  the 
same  father  by  another  venter. 
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Henri  ^  pere  B.  avoit  issue  un  Hawise  *  et  Roesie  ^  et  A.D.  1840. 
Hawise^  est  espouse  a  Bobert  de  Bemham,  et  Boesie 
est  a  Boterwyk  en  le  counte  de  Northamptone,*  et 
Hawise^  ad  issue  un  Johan^  en  Coggeshale^  en  le 
Conte  de  Essex,®  les  quex  Roesie  et  Johan^^  sount 
buy  ceo  jour  en  pleyne  vie  ;  et  demandoms  jugement 
si,  vivaunt  eux,  deveiz  estre  resceu. — Rokel}^  Lestre 
ceux  ne  nous^'  deit  nure,  qar  nous  vous  dioms  qe 
Henri,^''  pere  B.,  prist  a  femme  une  Margerie,  de  la 
quele  il  engendra  cestui  B.,  saunz  ceo  qil  avoit  unqes 
altre  issue  entre  eux  ;  prest  &c.  —  Pole.  De  comune 
droit  nous  avoms  moustre  par  nostre  respons  eux  estre 
soers  a  B.,  en  quel  cas  vous  respondrez  a  lour  estre, 
ou  a  dire  qil  niad  nulis  tiels,  ou  a  conustre  lour  estre 
et  allegger  noun  ablete  en  lour  persones,  issint  qe 
vous  qestes  en  le  plu?  loingtein^*  degree  poytz  estre 
heir  a  luy;  et  vous  faites  ni  lun  ni  lautre;  jugement 
coment  nous  dovoms  départir.  —  W.  Tliorpe.  Si  vous 
ussez  pris,  par  la  manere,  vostre  plee,  par  cas  vous 
deissez  bien,  mes  vous  avez  comence  respons  al  pere 
B.,^*  fesaunt  eux  filiz  a  luy  et  seors  a  B.  ;  dunqe  suflSt 
il  a  nous  a  destruere  cel  membre  pftr  le  quel  vous 
comencez  ;  et  ceo  f  esoms  nous,  qar  nous  tendoms  da- 
verer  ut  aupiu  ;  et  silz  soient  de  saunk  fourche  a  B., 
ilz  ne  poimt  pas  estre  sez  heirs. — Pole,  Nous  ne  par- 
loms  rienz  de  demi   saimk,  mes   de  comune    entente  . 


1  L.  and  25184,  W. 

>  L.  and  25184,  A. 

s  L.  and  25184,  M. 

4  L.,  il  ;  25184,  A. 

*  The  passage  from  "  Robert  "  to 
"  Northampton  "  is  very  corrupt  in 
L.  and  25184  ;  in  L.  it  is  T.  de  B.,  et 
R.  en  le  counte  de  Bedeford;  in 
25184  it  is  T.  de  Butt,  a  R.  en  le 
counte  de  Bedeford  ;  in  the  text  as 
printed  it  is  made  to  agree  with  the 
plea  in  the  record. 
U    60018. 


•L.  and  25184,  M. 

7  L.  and  25184,  S. 

^  L.,  Sogsal  ;  25184,  Gorsale. 

•  25184,  de  Ozon  ;  L.,  &c.,  in- 
stead of  de  Essex. 

^  L.  and  25184,  A.  ct  S.,  instead 
of  Roesie  et  Johan. 

"  L.,  KeU. 

Ï2  25184,  vous. 

«  L.  and  25184,  W. 

1^  25184,  longtisme. 

»*  L..  W. 

I 
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A.D.  1840.  Henry's  daughters  and  Bartholomew's  sisters,  and  if 
they  are  under  any  disability  that  must  come  from  you  ; 
and  since  you  make  no  answer  as  to  their  existence,  as 
by  saying  that  there  are  no  such  persons,  or  by  showing 
that  they  are  under  any  disability,  we  pray  that  it  may 
be  held  as  not  denied  by  you  that  there  are  two  such 
persons  living  who  are  heirs  to  Bartholomew,  and  we 
abide  judgment.  —  Schardelowe.  He  answered  in  a 
manner  as  to  their  existence  by  disaffirming  the  blood 
as  between  them  and  Bartholomew  ;  and,  if  they  two 
were  in,  it  would,  perhaps,  be  necessary  for  him  to 
show  that  they  are  under  a  disability,  as  you  say  ;  but 
as  against  you,  who  are  altogether  a  stranger  to  the 
blood,  it  seems  that  he  has  said  enough. — R.  Thorpe. 
Sir,  if  you  bring  a  writ  of  Aiel  against  me,  it  is  a  good 
answer  for  me^  being  a  stranger  to  the  blood,  to  say  that 
you  have  a  brother  older  than  yourself,  or  a  father,  and 
so  in  a  Mort  d' Ancestor  and  other  actions  in  which  you 
demand  as  heirs,  and  so  1  shall  put  you  to  answer  as  to 
his  existence;  so  also  it  seems  here,  &c. — ^And  after- 
wards Rokdl,  to  expedite  his  own  business,  said  that 
Henry  and  Margaret  never  had  any  other  issue  between 
them  ^  but  Bartholomew. — And  the  other  eide  said  the 
contrary. 

Coslnago  §  A.  brought  a  writ  of  Oosinage,  on  the  seisin  of  Bartholomew, 
and  made  himself  brother  of  H.,  the  father  of  B.  —  Pole.  We  tell 
you  that  Henr}*,  the  father  of  B.,  on  whose  seisin  he  demands, 
had  issne  B.,  and  B.  and  J.,  sisters  of  B.,  and  B.  is  alive  and  J. 
has  issne  one  T.  ;  judgment  whether  he  who  is  of  the  collateral 
blood  can  demand  anything.  —  Bokell.  We  tell  you  that  H.,  the 
father  of  B.,  took  a  wife,  named  Margaret,  on  whom  ho  begot  B. 
on  whose  seisin  &c.,  without  this  that  there  was  any  other  issue 
between  them  ;  judgment  whether  the  law  obliges  me  to  answer 
as  to  the  existence  of  the  others.  — Pole.  By  the  manner  of  your 
plea  it  can  not  be  known  whether  yon  will  traverse,  to  the  effect 
that  there  are  no  such  persons  as  we  allege,  or  not  ;  and  the  form 
of  pleading,  when  the  existence  of  another  person  whereby  the 

^  The  traoBlation  is  made  to  agree  with  the  record. 
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nous  lez  avoms  fait  filiez  a  Henri  ^  et  seorz  a  B.,  et  -^•^- 1^^^- 
silz  soient  desablez  ceo  covent  de  venir  de  vous  ;  et 
del  Lure  qe  vous  ne  responez  rien  a  lour  estre,  com 
a  dire  qil  y*  sount  nulis  tiels,  ou  a  les  desabler, 
nous  prioms  qe  tenu  soit  anyent  dédit  de  vous  qe 
tiels  ij.  y  sount  en  pleyne  vie  qe  sont  heirez  a  B., 
et  demoroms  en  jugement. — Schar.  H  respondi  par  la 
manere  a  lour  estre  en  disaffermant  le  saunk  entre 
eux  et  B. ;  et,  silz^  deux  furent*  einz,  par  cas  il  co- 
vensit  qil  les  desabloit  com  vous  parlez;  mes  devers 
vous,  qe  estes  tut  estrange  al  sank,  il  semble  qil  ad 
dit  assez.  —  jR.  Thorpe.  Sire,  si  vous  portez  un  bref 
daiel  devers  moy,  il  est  bon  respons  pur  moy  qe  suy« 
estrange  al  sank  a  dire  qe  vous  avez  un  frère®  eigne 
de  vous,  ou  un  pere,^  et  auxi  en  un  mordancestre  et 
en  altrez  brefz  la  ou  vous  demandez  com  heirs,  et 
si  vous  mettray  jeo  a  respoundre  a  son  estre;  auxi 
semble  yci  &c.  —  Et  pus  jRokell,  pur  hastiver  ®  soun 
besiogne  demene,  dit  qil  navoit  unqez  altre  issue  qe 
B.  ;  prest  &c. — M  aZii  e  contra. 

§  *  A.  porta  bref  de  Cosynage  de  la  seisine  Bertelmew,  et  se  De  Con. 
fist  frère  H.,  père  B. — Pole.  Nous  vous  dioms  qe  Henry,  pare  f**^'"^»- 
B.,  de  qi  seisine  il  demande,  avoit  issu  B.,  E.,  et  X,  soers  B., 
et  B.  est  en  pleine  vie,  et  J.  ad  issu  un  T.;  jugement  sil  qest 
de  sank  costein  puisse  rien  demander. — RoheL  Nous  vous  dioms 
qe  H.,  père  B.,  prist  une  femme  Margarete,  de  quele  il  engendra 
B.  de  qi  seisine,  saunz  ceo  qil  y  avoit  autre  issue  entre  eux; 
jugement  si  al  estre  des  autres  la  ley  me  mette  a  respondre. 
— Foie.  Far  manere  de  vostre  plee  ne  poet  homme  saver  le 
quel  vous  voilez  traverser  qil  ny  ad  pas  tieles  persones  come 
nous  allegeOms  ou  noun  ;  et  forme  do  pleder  est,  quant  homme 


»  L.  and  25184,  W. 

-  L.,  qils  instead  of  qil  y. 

3  25184,  Bî  les. 

*  L.,  fussent. 

*  L.,  an. 

"  L.,  père. 


'  L.,  ly  frere,  instead  of  un  père. 

^  25184,  hastier. 

'  This  report  of  the  c<vse  (wrongly 
here  described  as  an  action  of 
cosinage),  is  fh>m  T.  alone. 
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A.D.  1340.  demandant  would  be  barred  is  alleged,  is  either  to  traverse  the 
existence  or  to  admit  it  and  prove  that  it  can  not  hart  him. — 
KeUhvlU.  We  do  so  ;  if  there  be  such  persons  we  prove  that  it 
can  not  hurt  us.  —  ScHAB.Dia.0WE  to  FoU,  If  you  will  say  that  this 
land  was  the  inheritance  of  B.,  descended  to  him  through  H.,  so 
that  it  ought  to  remain  rather  to  the  daughters  of  H.  than  to  his 
brother,  your  exception  would  be  more  clear;  but,  if  it  was  B.'s 
purchase,  the  sisters  by  another  venter  can  never  have  it.  —  Fole. 
Still  he  will  have  to  make  them  strangers  by  his  plea,  or  else 
to  deny  their  existence.  And,  to  deliver  the  Court,  we  tell  you 
that  R.  and  J.  are  sisters  by  the  same  father  and  the  same  mother 
as  B.  ;  ready  <&c.  —  Bohdl.  Beady  &c  that  there  was  no  other 
issue  than  B. — ^And  the  other  side  said  the  contrary.' 


Writ  of 
Entry  Bur 
disseisin 
brought 
agninst  a 
tenant  in 
respect  of 
the  third 
part  of  a 
knight*s 
fee.    And 
the  writ 
and  the 
count  were 
main- 
tained, as 
appears 
below. 


(50.)  The  words  of  the  writ  were,  "Command  &c. 
"  that  he  render  to  Ralph  Savage  the  third  part 
"  of  one  knight's  fee."  —  Derworthy  counted  that  this 
was  the  demandant's  right  and  inheritance,  &c.,  and  he 
laid  the  esplees  as  in  homage,  escuage,  rent,  arrears  of 
rent,  and  in  aid  to  make  his  son  a  knight,  and  to  marry 
his  daughter,  and  in  other  kinds  of  issues  from  the  third 
part  of  a  knight's  fee  &c.  —  Note  :  he  counted  that  his 
ancestor  was  seised  as  of  fee  and  of  right,  and  did  not 
say  in  his  demesne  as  of  fee  and  of  right;  wherefore 
Oayn^ford  demanded  judgment  of  the  count.  —  Alde- 
BUUGH.  What  other  count  could  he  make  in  this  case  ? 
— Upon  this  Oayneford  demanded  judgment  of  the  writ, 
for  (said  Oayneford)  it  is  expressed  in  the  writ  that  his 
ancestor  was  disseised,  and  he  has  himself  shown  that 
this  could  not  be,  for  this  does  not  lie  in  demesne,  for 
his  ancestor  himself  could  not  have  had  an  assise  ; 
wherefore  &c.  —  Dei'WOTthy,  You  demanded  the  view, 
and  afterwards  took  a  Prece  Partium,  and  afterwards 
vouched,  and  so  you  have  affirmed  the  writ  ;  wherefore 
&c. — And  they  were  adjourned,  &c. 

Entry  sur       §  Entry  eur  disseisin  (the  disseisin  having  been  effected  on 

disseisin,     the  father  of  the  demandant)  in  respect  of  the  third  part  of  a 

knight's  fee.  —  Derworthy  counted  &c.  how  he  took  the  esplees  as 

in  homage,  and  escuage,  and  aid  to  make  his  son  a  knight  and 

1  There  is  an  abrid^^ent  of  this  case  in  ETarl.  741,  where  it  appears  as 
of  the  following  Trinity  Term. 


XIV.  EDWAKD  III. 


121 


allege  lestre  dantre  par  qaei   le  demandant  serrelt  barre,  on  A.D,  1340. 

trayerser   lestre   on   connstre  le  et  prover  qe  ceo   ne   lui  poet 

grever. — Kels.  Si  fesoms  nons;  sil  y  sont  tiel  nons  provoms  qe 

ceo  ne  nous   poet  nnire.  —  Scham).  a  Fole.  Si  vous  volez  dire 

qe  ceste  terre  fast  leritage  B.  descendu  par  my  H.  issi  qele 

deit  demurer   plnis  toast  a  les  filles  H.  qa  son  frere,  vostre 

excepcion  serreit  le  plu  is  cler;   mes  si  cest  le  purchas  B.  et 

les  soers  dautre  ventre  ne  poent  jammes  aver.  —  Fole.  Uncore 

il  les  eetrangera  par  plee,  on  autrement  dedirra  lour  cstre.    Et, 

pur  deliverer,  vous  dioms  qe  B.  et  J.  sont  soers  de  mesme  le   - 

pere  et  mesme  la  miere  qe  B.  fust;   prest  &c.  —  Bokel,  Brest 

&c.  qil  navoint  autre  issu  qe  B. — Et  alii  e  contra, 

(50.)  ^  §  Le  bref  voileit  Prœcipe  &c,  quod  reddat  Ra-  Bref dentre 
dulfo  Savage  tertiam  partem  feodi  unius  militis. —  seisine*' 
Derw.  conta  qe  eel  fut  son  dreit   et  son  heritage,  &c.,  po^^ers 

.     ,.      ,  Î  ,  7^  '  *  un  tenant 

et  lia  les  esplez  com  en  homage,  escuage,  rente,  arre- de  la  tierce 

rages   de   rente,  et   eide  a  soun   fitz  faire   chivaler,  etP"^®^® 

a  fille  marier,  et  en  altre  manere   dissue   de    la   terce  chivaler. 

partie    de    chivaler    &c.  —  Nota  :    il    counta     qe    son  ^^  ^®  ^^^ 
*  ,  ■*'  et  counte 

auncestre  fut  seisi  com  de  fee  et  de  dreit*  et  ne  dit meynteuu, 
my  en  soun  demene  com  de  fee  et  de  dreit;*  P^^^nf^ 
quei  Gayn.  demanda  jugement  de  counte. — âlde.  Quel 
counte  dirroit  il  aultre  en  ceo  cas  ?  —  Par  quei  Oayn. 
demanda*  jugement  du  bref,  qar  le  bref  veot  que  soun 
auncestre  fut  disseisi,  et  il  ad  mesme  moustre  que  ceo 
ne  put  estre,  qar  ceo  ne  chiet  pas*  en  demene,  qar 
soun  auncestre  mesme  ne  put  pas  aver  eu  un  assise; 
par  quel  &c.  —  Derw.  Vous  avetz  demande  la  vew,  et 
après  pris  un  Prece  Partium,  et  après  vouche,  issint 
avetz  afferme  le  bref  ;  par  quei,  &c. — Et  adjoumantur 
&c. 

§  Entre'  dune  disseisine  fait  al  pere  le  demandant  [de]  la  Entre  sur 
terce  partie  dune  fee  de  chivaler.  —  Derworth,  conta  Ac,  les  diaseisine. 
esplees  prist  come  en  homage,  et  escuage,  et  eide  de  fitz  faire 


1  From  L.  and  S5184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

*  L.9  direit. 


'  demanda  is  not  in  L. 
^  pas  is  not  in  25184. 
'  This  report  of  the  case  is  from 
T.  alone. 
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A.l).  1340.  to  marry  his  danghter,  and  other  issues  of  the  third  part  of  a 
knight's  fee  &c.  —  Gayneford.  Judgment  of  the  "^vrit;  for  by  the 
count  he  has  shown  that  his  demand  does  not  lie  in  demesne,  and 
his  ancestor  could  not  have  had  an  assise. — Lerworthy.  You  have 
had  the  view,  vouched,  and  taken  a  Prece  Partium;  judgment 
whether  you  shall  be  admitted  to  this. 


Qoare 
impedit. 


(51.)  §  The  King  brought  a  Quare  impedit  against 
the  Bishop  of  Bath  and  Wells  ^  by  reason  of  the  tempo- 
ralities of  the  Bishopric  having  previously  been  in  the 
hands  of  the  King's  father,  &a  —  Thorpe.  The  present 
Eang  at  this  last  Parliament  has  granted  to  Clerks  that 
henceforth  he  wiU  not  be  answered  as  to  a  Qiuire  impedit 
where  the  church  has  been  full  for  a  whole  year  before 
the  making  of  the  Statute  ^  and  also  if  he  do  not  present 
within  three  years  after  such  vacancies  faU  to  him  ;  and 
we  tell  you  that  this  church  *  was  full  for  a  year  and 
more  before  the  Statute,  and  still  is  full  in  the  person 
of,  one  Thomas  de  Haselshawe  ;  judgment  whether  the 
King  will  be  answered.  —  And  note  that  the  Court 
was  of  opinion  that  the  Statute  is  operative  only  in 
the  case  of  presentations  to  be  made  since  the  Statute 
and  not  in  the  case  of  presentations  made  before  the 
Statute. — ^Wherefore  Stouford  asked  whether  the  other 
side  intended  that  for  their  answer  against  the  King. — 
And,  because  the  King  brought  this  writ  before  the 
Statute,  Th/yrpe  did  not  dare  to  abide  judgment,  but 
said  that  the  church  was  not  vacant  when  the  tempo- 
ralities were  in  the  King's  hand  ;  ready  &c.  —  And  the 
other  side  said  the  contrary.* 


iThe  words  "and  Wells  "have 
been  inserted  in  the  tranalation  on 
the  authority  of  the  record. 

>  14  Edward  III.,  Stat  4.  c.  2. 

•  The  church  of  Chiw  (Chew,  in 
Somersetshire),  as  appears  by  the 
record. 

^  It  appears  by  the  record  that 


the  King  sabseqnently  sent  a  writ 
to  the  Jnstices  to  stay  proceedings^ 
as  his  presentee  had  renounced 
•*  coram  Concilio  *'  all  right  that  he 
hadbyyirtae  of  the  presentation, 
which  was  accordingly  revoked  by 
the  King. 
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chivaler  et  fille  marier,  et  autre  wsu  de"  terce  partie  de  fee  A.D.  1340. 
de  chivalor  &c. — Gayn,  Jugement  du  bref;  qar  par  cent  il  ad 
moustre  qe  sa  demande  ne  chiet  pas  en  demene,  et  son  aun- 
cestre  ne  poet  aver  eu  assise.  —  Derwoii;h.  Yous  avez  eu  la 
vewe,  et  Touche,  et  pris  prece  pariium;  jugement  si  vous 
serrez  resceu.^ 

(51.)^  §  Le  Roi  porta  Qiiare  impedit  vers  Levesqe  Quaro 
de  Baaz  par  resoun  de  temporaltes   Levesqe  jadis  en*'"^^^*** 
la  mayn  son  père  esteauntz  &c. — Thorpe,   Le  Roi  ore  [Fitz. 
a  ceo  darein   parlement   ad   graunte   as  clercz  qe  des-  9"^^^^ 
ormes  il  ne  voet  estre  respondu  a  Quare  impedit  la  ou  63.] 
leglise  ad  este  pleine  un  an  entier  avant  la  confeccion 
de  cel  estatut,  et  auxi  sil  ne  present  deinz  les  trois 
aunz  après  ceo   qe  tiels  voidances  lui    eschesent  ;   et 
vous  dioms  qe  ceste   chose   fust  et  est  pleine,  un  an 
et  pluis  devant  lestatut,  dun  Thomas  de  Haselshawe  ;^ 
jugement  si  le  Roi  voille  estre  respondu.  —  Et  nota  qe 
Court  fust  en  opinion  qe  lestatut  ne  oevre  forqe  a 
presentementz  a   faire   puis   lestatut    et    noun   pas   a 
presentementz  fetz    avant   lestatut.  —  Par    quei  Stouf, 
demande  sil  le  voilent  pur    respons  contre   le  Roi. — 
Et  pur  ce  qe  le  Roi  porta  ceo  bref  devant  lestatut, 
Ihorpe  nosa  demurer,  mes  dit   qe  leglise   ne  fust  pas 
voide  quant   les  temporaltes    furent   en    la   mayn    le 
Roi;  prest  &c. — Et  alii  e  contra. 


^  There  is  an  abridgment  of  this 
case  in  Harl.  741,  where  it  appears 
as  of  the  following  Trinity  Term. 
The  names  of  the  parties  are  given 
as  Roger  Fridiaoz  &.  Ralph  le  Rons. 
The  point  taken  as  to  the  omission 
from  the  count  of  the  words  ''  in  his 
demesne"  is  pat  in  the  following 
form  : — Jugement  de  bref  qe  sap* 


pose  laancestrc  C5tro  disseisi  dc 
chose  qe  nest  fraunctencment,  nc 
de  qi  laancestre  en  sa  vie  ne  pout 
aver  en  recoverir  [par]  assise. 

*  From  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco, 
Easter,  14  Edward  III.,  R».  808. 

'  T.,  J.,  instead  of  Thomas  do 
Haselshawe. 
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J^^ot  (52.)  Upon  a  writ  of  Account  W.  Thorpe  said  that 

Account  the  plaintiff  ought  not  to  be  answered  because  he  had 

alleged  been  outlawed  for  felony,  and  alleged  two  records. — Pole, 
^^^m^^  Issue  may  be  taken  either  upon  one  record  or  upon  the 

two  re-  other;  wherefore  hold  you  to  one. — Stonork  First  of 

whSh^the  ^  show  yourself  to  be  in  such  a  condition  that  in  law 

piaintiflf  you  ought  to  be  answered,  &c. 

was  out- 
lawed for  Annuity  for  a  clerk  by  a  specialty. — W.  Thorpe  defended  &c., 
^t!^^^f  ^^  and  the  damages,  and  said  that  the  plaintiff  could  not  demand 
ant  was"  "  *"ything  because  he  had  been  twice  outlawed  for  felony,  and 
not  driven  showed  the  records  in  particular. — Pole,  Issue  may  be  taken  on 
to  hold  to   a  record  ;  therefore  let  him  hold  to  one  record. — Stokoke.  First 

one  record,  ^f  ^\i  gji^ow  that  you  are  in  a  condition  to  be  answered. 
&o. 

Mesne.  (53.)  §  On  a  writ  of  Mesne  the  pleadings  were  con- 

cluded in  a  previous  term,  in  which  the  plaintiff  made 
for  himself  a  title  in  that  the  defendant  and  his  an- 
cestors and  those  whose  estate  he  had,  &c.  ;  whereupon 
they  joined  issue  to  the  country.  It  was  found  that  the 
defendant  and  his  ancestors  had  always  acquitted  the 
ter-tenants,  except  the*  plaintiff  and  his  ancestors,  who 
died  pending  a  plea  touching  the  acquittal,  &c. — After- 
wards, in  Michaelmas  term  in  the  14th  year,  Bassett, 
rehearsing  the  verdict,  said  : — It  is  found  by  verdict  that 
you  and  your  ancestors  have  acquitted  the  ter-tenants, 
and  that  the  grandfather  of  the  tenant,^  who  purchased, 
brought  a  writ  of  Mesne  and  died  pending  the  plea,  and 
afterwards  his  son,  the  plaintiff^s  father,  availed  himself 
of  his  action  and  died  pending  the  plea,  and  now  the 
present  plaintiff,  as  son  and  heir,  avails  himself  of  his 
action  ;  thus  a  title  to  be  acquitted  of  services  is  found, 
and  no  laches  found  in  the  tenants  who  pursued  their 
suit  as  much  as  in  them  lay  ;  wherefore  the  Coubt 
adjudges  that  he  do  recover  his  acquittal  and  his  damages 
which  are  taxed  by  the  Inquest  at  ten  marks. — ^And 
afterwards  this  judgment  was  affirmed  in  the  King's 
Bench. 
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(52.)*   En  un  bref  dacompte  W.  Thorpe   dit  qil  nea^omte^^ 

dust  estre  respondu  qar  il  fut  ullage  pur  félonie,  et  il  ^^e"*^ 

alleggea  ij.  recordes.  —  Pole.  Issue  put  estre  pris  sour  encontre 

lun   recorde    ou    sour   lautre;   par  quel   tenez  vous  a!?P^®^"^^ 

■■■         ^  ij.  recordes 

lun. —  Ston.^  Faitez  vous  primes  «  tiel  qe  de  ley  vous  par  le  quel 
serrez  respondu,  &c.  ^^Z^ 

Annuyte  *  pur  clerc  par   especialte.  —  W.  Thorpe  defendi,  ^J* ^  *  ^f „^' 
&G.,  et  les  damages,  et  dit  qil  ne  poet  rien  demander,  qar  il  my  cluice 
est    ntlage    ij    foitz    pnr    félonie,     et    mostra   le    record   en  a  tenir  a 
certein. — Poh.  Issu  snr  le  record  put  estre  pris,  par  qnei  se  ^^°  f®'« 
teigne  al  un  record.  —  Stoh.   Fetes  vous  responable  tout  ade-  rpî^^!    ^' 
primes.  JDouble 

Plee,  86.] 

(53.)*  Bref  de  Mené  autrefoitz  plede  ou  le  pleintif  De  Medio, 
se  fist  title  qe  le   defendant   et   ses   auncestres  et  ses  ^j,.^^ 
qi  estât  il  ad  &c.  ;    sur  quel    il   descenderent  en  pais,  jugement. 
Trove  fust  qe  le   defendant   et  ses   auncestres  avoint  ^^^J 
acquite  de  tout  temps  les  terres  tenantz,  sauf  le  plein- 
tif et  ses  auncestres,  les   queux   morerent    en   pledant 
sur  lacquitance  &c.  —  Postea   termino  Michaelia  anrto 
xiiij.o,  Bass,  reherceant  le  verdist,   Trove   par   verdist 
qe  vous  et  voz  auncestres   avez   acquite  les  terres  te- 
nantz,  et  qe  lael  le  tenant,  qe  purchacea,  porta  bref  de 
mené  et  morust  en  pledant,  et  puis  son  fitz,  le  père  le 
pleintif,  usa  saccion  et  morust  en  pledant,  et  ore  cestui 
come   fitz   et   heir  use   saccion  ;  issi  title   dacquitance 
trove,  et  nul  laschesse  trove  en  les  tenantz  qe  firent  la 
suyte  en  ceo  qen  eux  fust  ;  par  quei  agarde  la  Court 
qil  recovere  sacquitance  et  ses  damages  qe  sont  taxez 
par  lenquest  a  x.  marcz. — Et  postea  ceo  jugement  fust 
afferme  en  la  place  le  Roi. 


^  From  li.  and  25184,  as  far  as 
the  point  at  which  the  larger  tjpe 
ends. 

*  L.,  Stouf. 

'  L.,  proTez. 


^  This  report  of  the  case  is  from 
T.  alone. 

'  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 
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A.D.  1340.  Upon  a  writ  of  Mesne  one  party  had  made  for  himself  a  title 
Mesne.  to  have  acquittai  of  services  in  that  the  other  party  and  his 
•  ancestors  had  acquitted  him  and  his  ancestors  who  were  ter- 
tenants«  and  always  &c.  And  it  was  found  at  Nia^i  prius  that  the 
defendant  and  his  ancestors  had  always  acquitted  the  ter-tenants 
but  had  not  acquitted  the  plaintiff's  ancestors,  &c.,  but  that  the 
plaintiffs  ancestors  died  pending  a  plea.  And  now  here  in  the 
Bench  the  party  prayed  judgment  on  the  verdict. — ^And  they 
were  adjourned. — Qtuere  as  to  the  judgment,  &c. 

Garnish-  (54.)  §  Margaret,  Countess  of  Kent,  for  herself  and 
™^  *  the  Eling,  sued  in  the  Exchequer  a  garnishment  to  the 
Abbot  of  Ramsey  to  show  cause  why  the  lady  should 
not  have  501.  by  the  year  ;  and  it  was  expressed  in  the 
writ  that  the  lady  was  endowed  of  501,,  issuing  from 
the  farm  of  the  fair  of  St.  Ives,  by  the  endowment  of 
her  husband,  the  Earl  of  Kent,  and  by  the  assignment  of 
the  King. — ^And  exception  was  taken  to  the  writ  for 
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En'    un    bref  de  Meen  la  paride  se^  avoit  fait  titlo  davcr  A.D.  1340. 
laqnitance  qo  lantre  et  ses  anncestres  avoient  acquite  Iny  et  De  Medio, 
ses  anncestres  qe  furent  terre  tenants  et  tnt^  temps  àc.     Et  - 
trove  fut  par  le  Niai  jpritis  qe  luy  et  sez  aunoestres  avoient 
aquitez  les    terres  tenantz   de   tut'    temps  mes  ne   mje  ses 
aunoestres^  &c.,  mes  sez  aunoestres  morirent  en  pledaunt.    Et 
ore  joi^  en  Bank  la  partie  pria  jugement'  sour  verdit.     Et 
adjov/manHr, — Quœre  de  jvdido,^  &c. 

(54.)^  §  Margarete  Contasse  de  Kent,  pur  lui  et  le  Roi,  Garnis- 
suyst  en  Lescheqer  gamissement  vers  Labbe  de  Rame-  '^^^^' 
sey   pur   quel   la   dame   navereit  1.  li.  par  an  ;   et  le  [Fit*. 
bref   voleit   qe   la    dame   fust   dowe  de  1.  li..  issaunt  ^^^^^ 

factaSf 

de   la   ferme   de   la   feire    Seint    Yve,  del    dowement  122.] 
le  Count  de  Kent   son   baroun,  et   del  assignement  le 
Roi.  —  Et  le  bref  fust  chalenge  de  ceo  qe  la  place  ne 


>  This  report  of  the  case  is  from 
L.  and  25184. 

'  L.,  soi. 
•     "  li.,  tote. 

*  25184,  cy. 

^  25184,  serra  ajagge,  instead  of 
pria  jageroent. 

^  £i.,  modo. 

7  From  T.  alone  as  £Eir  as  the 
point  at  which  the  larger  type  ends. 
There  is  among  the  Brevia  directa 
Baronibuê  on  the  Memoranda  Roll 
of  the  King's  Bememhrancer  of  the 
Exchequer,  Easter,  14  Edward  III., 
R<*.  28  d.,  an  entry  relating  to  this 
case.  It  is  there  recited  that  a  fair 
at  St.  Ives  (Hnntingdonshire)  had 
been  granted  to  the  Abbot  and  Con- 
vent of  Bamsey  and  their  snccessors, 
for  eight  days  following  Easter-day, 
the  residue  of  the  fiur  being  reserved 
to  the  King,  and  that  Henry  III.  had 
granted  the  residue  to  the  same  gran- 
tees at  a  yearly  rent  of  50/.  **  Ac 
«  dictas  proavus  noster  postmodmn 
<<  per  aliam  chartamsnam  et  per 
«  finem  sexies  viginti  marcarum 
"  pro  se  et  heredibus  suis  conces- 
<<  sent  eisdem  Abbati  et  Conventoi 


"  qnod  si  extunc  aliquo  tempore 
*'  vel  anno  occasioneguerr»  futurs 
"  iidem  Abbas  et  Conventus  feriam 
**  Buam  prœdictam  amitterent  ita 
**'  quod  nihil  inde  perciperent,  dam 
"  tamen  id  coram  Baronibus  de 
**  Scaccariorationabiliter  ostendere 
**  valerent,  quieti  forent  eisdem 
«  anno  et  tempore  de  pnedicta 
*'  firma  qoinqoaginta  libraram." 
The  King  had  been  informed  that 
the  fair  had  not  been  held  in  the 
11th,  12th,  and  ISth  years  of  the 
reign  by  reason  of  the  war  with 
the  French,  as  the  Abbot  was  pre- 
pared to  prove,  and  that  the  Barons 
had  nevertheless  distrained  the 
Abbot  and  Convent  to  answer  as  to 
the  whole  of  the  farm  of  ÔOl.per 
anmcm,  which  the  King  had  assigned 
in  dower  to  the  Countess  of  Kent. 
The  Abbot  and  Convent  had  prayed 
a  remedy  of  the  King,  and  therefore 
if  the  Barons  found  the  facta  to 
be  as  stated  they  were  to  do  what 
it  might  appear  to  them  ought 
reasonably  to  be  done,  according  to 
law  and  their  discretion,  to  dis- 
charge the  Abbot. 
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A.D.  1840.  that  the  Court  of  Exchequer  ought  not  to  take  cognis- 
ance of  anything  which  touches  freehold. — And  inas- 
much as  a  farm  issuing  from  a  fair  does  not  properly 
issue  from  certain  soil  so  that  an  assise  lies  for  it,  and 
also  inasmuch  as  she  holds  by  assignment  from  the  King, 
so  that  she  shall  deraign  it  as  the  King  himself  would, 
therefore  the  Court  will  take  cognisance  of  it — And 
the  writ  was  held  to  be  good. — Wherefore,  as  to  one 
term,  Pole  produced  an  acquittance,  which  was  acknow- 
ledged. And,  as  to  another  term,  he  offered  to  aver  at 
first  that  nothing  was  in  arrear. — Whereupon  Paming 
abode  judgment  as  to  whether  he  should  be  admitted 
to  that  averment,  since  the  bOl,  are  not  issuing 
from  certain  soil  respecting  which  the  country  could 
have  knowledge. — ^And  afterwards  on  another  day  PoU 
produced  an  acquittance,  and  said  that  at  first  he  could 
not  know  from  the  writ  to  what  he  had  to  answer, 
therefore  he  could  not  by  law  have  had  the  deed  ready 
then. — Wherefore  he  was  allowed  to  produce  that  ac- 
quittance, and  that  deed  was  acknowledged. — And  as  to 
the  rest  Pole  said  : — King  Henry,  the  progenitor  of  the 
King,  granted  to  the  predecessor  of  the  Abbot  and  his 
successors  the  residue  of  the  fair,  that  is  to  say,  for  the 
whole  of  the  time  that  the  merchants  chose  to  remain 
there,^  rendering  50i.,  whereof  the  Countess  is  now  en- 
dowed in  allowance  &c.  ;  and  in  the  King's  charter  it  is 
contained  that,  if  the  merchants  should  be  disturbed 
by  reason  of  war  in  his  realm,  so  that  they  could 
not  come  there  nor  make  their  profit,  the  suit  of  the 
fair  should  cease  for  the  time  ;  and  we  tell  you  that 
by  reason  of  the  war  between  the  King  and  the 
French,  the  merchants  &c.  have  been  hindered  from 
coming  there  ;  judgment  whether  for  that  time  we  shall, 
in  opposition  to  the  charter,  be  charged.  —  Paming. 


^  t.«.,  the  time  after  the  first  eight  days  from  Easter-day.    See  note  (7) 
p.  127. 
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duîst  conustre  de  chose  qe  touche  frank  tenement. — Et  A.D.  1840. 
pur  ceo  qe  ferme  issaunt  de  fere  nest  proprement 
issaunt  de  certein  soil  issi  qe  assise  gist,  et  auzi  ele 
tient  del  assignement  le  Roi,  issi  qele  la  derenera 
come  le  Roi  mesme  freit,  par  quel  Court  voet  con- 
ustre.— Et  le  bref  fust  agarde  bon.  —  Par  quel,  quant 
a  un  terme,  Pole  mist  avant  acquitance  quele  fust 
conu.  Et,  quant  a  un  autre  terme,  il  tendi  daverer 
primes  qe  rien  arrere.  —  Sur  quel  Paru,  demura  en 
jugement  sil  serra  resceu,  del  houre  qe  ceo  nest  pas 
issaunt  de  certein  soil  par  quel  pais  purra  conustre. — 
Et  puis  a  un  autre  jour  Pole  mist  avant  acquitance, 
et  dist  qe  par  le  bref  primes  il  ne  poait  saver  a  qi 
respondre,  par  quel  il  ne  poait  de  ley  aver  eu  le  fet 
prest  adouqes. —  Par  quel  il  fust  a  ceo  resceu,  et  cel 
fet  fust  conu.— Et  quant  al  remenant,  Pole.  Le  Roy 
H.'  progenitour  le  Roi  avoit  grante  as  predecessours 
Labbe  et  ses  successours  la  residue  de  la  feire,  cest  a 
dire,  par  tant  de  temps  qe  les  marchands  voleint  de- 
murer iiloeqes,  rendant  1.  H.,  dont  la  Countesse  est 
ore  dowe  en  allowance  &c.  ;  et  en  la  chartre  le  Roi 
est  compris  qe  si  les  marchands  soient  destourbes  par 
cause  de  gerre  en  son  roialme  par  quel  qil  ne  puissent 
y  venir  ne  lour  profist  aver,  qe  la  suyte  de  la  feire 
pur  le  temps  cesse  ;  et  vous  dioms  qe  par  cause  de  la 
gerre  entre  le*  Roi  et  ses  de  Fraunce,  les  marchands 
&C.  ount  est  destourbes  de  y  venir;  jugement  si  de 
oel   temps  serroms,  contre  la  chartre,  charge.  —  Paim. 

>  T.,  A.  I  «  T.,  les. 
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A.D.  1340.  The  charter  purports  "  by  reason  of  war  in  his 
"  realm ";^  and  now  it  is  of  record  in  this  Court 
that  there  has  not  been  war  in  this  realm,  but  that  the 
King  has  always  guided  and  governed  his  people  by  the 
law  of  this  land,  and  thus  the  realm  has  been  at  peace 
and  not  at  war  ;  judgment  whether  to  this  plea  you 
shall  be  admitted. — Wherefore  it  was  adjudged  that  the 
Countess  should  recover  &c.,  and  her  damages  according 
to  taxation. — Qiiœre  as  to  the  damages;  for  it  is  not 
usual  for  damages  to  be  recovered  in  such  a  case  in 
that  Court. — And  note  that  in  Easter  term  in  the  16th 
year  the  Abbot  sued  in  the  same  place  before  the  King's 
Council  to  reverse  the  judgment  ;  and  there  the  judg- 
ment was  affirmed  by  award. 

Note.  Margaret,  Countess  of  Kent,  sued,  for  herself  and  for    the 

King,  a  Garnishment  in  the  Exchequer  against  the  Abbot  of 
Ramsey,  in  respect  of  50^.  per  anivwm,  whereof  she  was  endowed 
by  the  endowment  of  the  Earl  of  Kent  and  by  the  assignment  of 
the  King,  and  which  50L  were  issuing  out  of  the  farm  of  the  fair 
of  St.  Ives. — Pole  took  exception  to  the  jurisdiction  of  the  Court 
for  that  this  was  a  freehold  whereof  it  could  not  have  cognisance. 
— ^And  because  the  502.  were  not  issuing  from  any  freehold 
in  certain,  but  from  a  farm,  so  that  assise  could  not  bo  had  in 
respect  of  them,  and  because  also  they  were  to  be  recovered  as  in 
right  of  the  King,  he  was  put  to  answer. — ^And  he  took  exception 
to  the  writ  for  that  it  wanted  certainty,  for  the  party  could  not 
bo  informed  by  it  to  what  he  had  to  answer. — ^And  this  exception 
was  not  allowed. — And  then  Pole  said  : — As  to  the  first  term, 
nothing  in  arrear  ;  ready,  &c.  —  Paming.  These  60Z.  are  not 
issuing  from  any  freehold  in  certain  so  that  the  country  can 
have  knowledge  in  respect  of  this  issue;  wherefore  it  is  not 
admissible.  And  thereupon  they  abode  judgment. — ^And  after- 
wards Pole  produced  an  acquittance  in  respect  of  that  term,  and 
said  that  he  should  be  admitted  to  do  so,  because  he  was 
not  informed  by  the  writ  to  what  he  had  to  answer,  and  so 
could  not  have  had  his  acquittances  ready,  &c.  —  And  for 
that  reason  he  was  admitted.  —  Paming  acknowledged  the 
acquittance. — Quœre,  for  a  party  is  not   apprised  by  a  writ  of 

^  These  words  do  not  appear  in  the  passage  on  the  roll  cited  note  (7) 
p.  127. 
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La  .chartre  voet  par  cause  de  gerre  en  son  roialme;  A.D.  1840. 
et  ore  est  il  de  record  en  ceste  place  qe  gerre  ny  ad 
pas  este  en  ceste  terre,  mes  qe  le  Koi  ad  gye  et 
goveme  tout  temps  son  poeple  par  la  ley  de  ceste 
terre,  et  par  taunt  la  terre  de  pees  et  noun  pas  de 
gerre  ;  jugement  si  a  ceo  dire  serrez  resceu. — Par  quel 
fust  agarde  qe  la  Contasse  recoverast  &c.  et  ses  damages 
solonc  taxacion  &c. —  Qiuœre  des  damages;  qar  homme 
ne  soleit  recoverir  damages  en  tiel  cas  illoeqes. — Et 
nota  qe  le  terme  de  Pasche  anno  xv.  Labbe  suyst  en 
mesme  la  place  devant  le  conseil  le  Roi  de  reverser 
le  jugement,  et  illoeqes  fust  le  jugement  afferme  par 
agarde. 

Margarete  *  Countesse  de  Kent  snyst,  pur  lay  mesme  ot  Nota, 
pur  le  Boi,  nn  Qtunisemeiit  en  Lesoheeker  devers  Labbe  do 
Bameseye,  pnr  1.  U.  par  an,  des  quez  ele  est  dowe  del  dowe- 
ment  le  Connte  de  Kent  et  del  assignement  le  Roi,  lez  quex 
1.  U.  snnt  issanntz  de  la  ferme  do  la  faire  de  Seynt  Yvc. 
— Pole  chalengea  jurisdiccion  '  de  la  Coni't  pur  ceo  qe  ceo  fut 
fraunc-tenement  de  quel  il  ne  deyvent  myè  conustre. — Et  pur 
ceo  quo  ceo  ne  fut  pas  issant  de  nul  fraunc-tenement  en 
certein,  einz  dune  ferme,  issint  que  de  ceo  homme  navernk 
mye  lassise,  et,  ovesqe  ceo,  il  est  a  recoverer  ceo  com  en  le 
dreit  le  Eoi,  il  fat  mys  a  respoundre.— Et  il  chalengea  le  bref 
pur  ceo  que  ceo'  fut  issi  en  noun  certeyn,  qar  la  partie  no 
put  cstre  instructe  a  quoi  respoundre. — Et  7i07i  allocaiur,  —  Et 
pus  Pole.  Quant  al  primer  terme  rienz  arere;  prest,  &c. — 
Pam.  Gest  chose  nest  issaunt  de  nul  fraunk- tenement  on 
certein  issint  qe  pays  put  ayer  conisance  de  ceste  issue  ;  par 
quoi  il  nest  pas  resceyvable.  Et  sour  ceo  ils  demurerent  en 
jugement. — Et  puis  Pole  de  ceo  *  myst  avant  aqui tance,  et  dit 
qe  a  ceo  faire  il  serroit*  resceu  qar  par  le  bref  il  ne  fut  mye 
enstructe  ^  a  quoi  respoundre,  issint  ne  pout  il  mye  aver  eu 
ses  acqitances  prest  &c. — Et  ea  de  coAisa  il  fut  resceu. — Pam, 
lo  conust.  —  Quœre,  qar  par  un  bref  de  dette  la  partie  nest 


1  This  report  of  the  case  is  from 
L.  and  25184. 

2  Ij.,  jurediccion. 

3  The  words  que  ceo  are  not  in 
25184. 


*  The  words  de  ceo  arc  not  in  L. 

*  25184,  serra. 

^  25184,  instructe. 
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A.D.  1840.  Debt  whether  a  debt  is  to  be  demanded  against  him  npon  a  deed 
or  withont  a  deed,  and  yet  he  shall  give  but  one  answer  to  the 
action. — Pole  produced  an  acquittance  in  respect  of  another  term, 
which  was  acknowledged  also. — And  with  respect  to  the  rest  he 
said  that  the  King's  progenitors  had  granted  to  the  Abbot's 
predecessor  the  farm  of  the  fair  of  St.  Ives,  at  a  rent  of  50L  for 
the  time  daring  which  the  merchants  should  stay  there,  and  that 
these  are  the  50Z.  which  the  plaintiff  demands,  and  he  said  also 
that  [the  King's  ancestor]  granted  by  his  charter  that  if  the 
merchants  were  disturbed  by  war  in  his  realm  so  that  they  should 
not  come  or  stay  there,  the  payment  of  the  50Z.  should  cease  for 
that  time,  and  the  King's  father  confirmed  this  charter  to  this 
Abbot.  And  (said  Pole)  we  tell  you  that  they  have  been  disturbed 
by  war  between  the  King  and  the  French;  judgment,  Ac. — 
Paming,  You  shall  not  be  received  to  say  that,  for  it  is  of  record 
in  this  Court  that  in  this  realm  there  is  no  war,  but  that 
the  King's  people  are  governed  according  to  the  law  of  the 
land;  and  the  charter  shall  discharge  you  only  by  reason  of 
war  in  his  own  realm  ;  wherefore  we  demand  judgment. — And 
afterwards  Cossaii,  with  the  assent  of  the  Justices,'  rehearsed 
the  process,  and  adjudged,  for  the  reason  above,  that  the  Countess 
should  recover,  Ac,  and  her  damages  taxed,  Ac. — ^But  Quœre 
with  regard  to  the  damages,  for  in  such  a  case  it  has  never  been 
seen  that  damages  were  awarded. 

CoBinafce.  (55.)  A  writ  of  Cosinage  was  brought  against  one  R. — 
said  ^  Blaik.  One  W.,  your  cousin,  whose  heir  you  are,  enfeoffed 
th«  deed  of  US,  &c.,  by  this  deed  which  is  here,  and  bound  himself 
other^Aan^  and  his  heirs  to  warranty  ;  judgment  whether  in  oppo- 
ofhim  sition  to  the  deed  you  can  have  an  action. — ^And  note 
^3™^  that  the  feoffor  was  a  person  other  than  he  on  whose 
mandant  seisin  the  demandant  claimed. — W,  Thorpe,  It  is  quite 
actiwiisa  ^^^^  ^^^  ^^^  ^'  ^^  ^^^  cousin  &c.,  but  we  tell  you 
bar.  And  that  this  W.  died  during  the  life  of  our  other  cousin  on 
Mm  d'An-  whose  seisin  we  claim,  and  who  died  seised  after  this  W., 


^The  word  "Justices"  is  used 
as  the  only  possible  translation  of  the 
French  "  Justices,"  but  "  Barons" 
would  appear  to  be  more  correct, 


and  CoBsal  or  Coshale  was  in  fact 
one  of  the  Barons  of  the  Exchequer 
at  this  tincc. 
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pas  apris  le  qnel  dette  serra  demande  vers  luy  par  fait  oa  A.1).  134U. 
sanz  fait,  nnqnore  il  ne  dorra  al  accion  qnn  respons.  —  Pole 
par  nn  altre  terme  mist  avant  acquitapce,  quel  fut  conn  auTi. — 
Et  pnr  le  remenant  il  dit  qe  lez  progenitoorz  le  Boi  avoient 
grante  al  predecessonr  Labbe  la  ferme  de  le  feire  ^  de  Seynt 
Yve,  rendant  1.  IL,  tanqe  lez  marchands  y  demnrent,  quenx  " 
snnt  les  1.  U,  qele  demande,  et  auxint  par  sa  chartre  granta 
qe  si  lez  marchands  furent  destourbez  par  guerre'  en  sa 
terre,  qils  ne  venissent  ne  demorassent,  que  pur  le  temps 
lez  1.  li.  cessèrent,  lacquel  chartre  le  père  le  Boi  conforma 
a  cesti  Abbe.  Et  vous  dioms  qe  par  guerre  '  entre  le  Roi 
et  ceux*  de  France  ils  ount  este  desturbe;  jugement,  &c. — 
Pam.  A  ceo  dire  ne  serrez  resceu,  qar  il  est  de  recorde  ceynz 
qencea^  il  ni  ad  my  guerre,^  einz  qe  son  people  si  est  gye 
solonc  la  ley  de  la  terre;  et  la  chartre  ne  vous  deschargera 
sil  ne  fab  par  guerre  '  en  sa  terrez  demene  ;  par  quei  nous 
demandoms  jugement. — Et  puis  Cossal,  par  assent  des  Jus- 
tices, rehercea  le  procès,  et,  ccmsa  qtia  supra,  agarda  qe  la 
Contesse  recoverast  &c.,  et  ses  damages  taxez  &c. — 8ed  quasre 
des  damages,  qar  homme  nad  mye  veu  en  tiel  cas  damages 
agardes.^ 

(55.)  ^  Un    bref  de    cosynage    fut    porte    vers    iin  Cosynage. 
RJ — Blaik.   Un  W.,  vostre  cosyn,  qi  heir  vous  estez,  f^^  ^aun- 
par  ceo  fait  qe  cy  est  ®  nous  enfefFa  &c.,  et  obligea  luy  c©**^  de 
et  ces  heirez  a  la   garrantie;   jugement   si   encountre  de  ceiy  de 
le  fait  poetz  accion  •  aver.  —  Et  nota   qil   fut   altre  V  il  prent 

B&ccion  est 

persone  qe  celuy  de  qi  seisine  il  demanda. — W.  Thorpe,  barre. 
Bien  est  vérité  qe  celuy  W.  si  fut  nostre  cosjhq,  &c->^^n^or. 
mes   nous    vous    dioms    qe    cel  W.    morut   en   la    vie  dancestre 
nostre  altre  cosyn  de  qi  seisine  nous  demandoms,  le-gg^^^e 
quel  après  cely  W.  morust   seisi,  et  nentendoms  mye  et  ne  mye 


1  L.,  faire. 

-  L.,  gwere. 

»  L.,  cez. 

*  L.,  qen  ceo. 

^  L.,  taxez,  &c. 

^  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends.  The  record,  Placita  de  Banco, 
Easter,  14  Edward  m.,  R*".  848,  d., 
shows  that  the  action  was  brought 
by  Odo  Fraunceys  and  Rohesia,  his 
IT     5C018 


wife,  against  Robert  de  Talcam- 
naccos  in  respect  of  a  messaage 
and  two  ferlings  of  land  in  Talcam- 
naccos  (Cornwall). 

7  L.  and  25184,  J. 

B  The  words  qe  cy  est  are  not  in 
25184;  in  L.  they  are  written  qe 
ceo  cy  est. 

'  L.,  accion  poyz,  instead  of  poetz 
accion. 
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A.D.  1840.  and  we  do  not  understand  that  we  have  any  need  to 
deed  of*Ae  ^^^'^^^  ^  ^^7  ^^^^  precedent  executed  before  his  death, 
grand-       — BlaîJc.  To  begin  with,  is  this  the  deed  of  your  ancestor, 
w^nd*  ^^  ^^^>  ^'  ?— F.  Thorpe,  We  have  no  more  need  to 
not  the      answer  to  this  deed  (since  our  action  accrued  after  the 
father!  as  *  death  of  him  whom  you  suppose  to  have  made  the  deed) 
appears      than  if  you  had  produced  a  deed  of  the  person  on  whose 
^  ^^'       seisin  we  claim. — Schardelowe.  Yes,  you  have,  for  in 
a  Mort  d' Ancestor  I  bar  you  by  the  deed  of  your  grand- 
father, and  I  shall  put  you  to  answer  to  the  deed, 
and  yet  I  shall  not  put  you  to  answer  to  the  deed  of 
your  father. — W.  Thorpe.  But  if  I  say  that  my  grand- 
father died  during  the  life  of  my  father,  and  that  after 
his  death  my  father  was  seised  and  died  seised,  then  it 
is  a  parallel  case,  and  it  seems  that  I  have  no  need  to 
answer  to  any  deed  executed  before  the  source  of  my 
action.  —  WiLLOuaHBY.  To  the  deed  of  the  ancestor 
himself  [on  whose  seisin  you  claim]  you  have  no  need  to 
answer  because  your  action  is  given  you  on  the  seisin 
that  he  had  at  the  time  of  his  death,  but  to  the  deed  of 
[another]  ancestor,  who  is  a  cousin,  you  must  answer. 
—  And  this  the  whole  Court  said.  —  Wherefore   W. 
Thorpe  denied  the  deed,  &c. 

Cosinage.  §  Cosinage,  where  the  feoffment  of  anotter  ancestor  with  war- 
ranty  was  pleaded  in  bar. — DerwortJvy,  Our  ancestor  died  seised 
after  the  death  of  him  on  whose  feoffment  you  claim.  —  Thorpe. 
Is  this  the  deed  of  your  ancestor,  or  not?  —  Derworthy,  I  have  no 
need  to  answer,  since  by  my  plea  I  prove  that  my  action  is  taken 
from  a  later  time  ;  for  the  deed  of  the  same  ancestor  on  whose 
death  I  bring  my  writ  does  not  lie  in  bar,  because  the  action  is 
taken  from  a  later  time,  nor  consequently  does  the  deed  here. — 
ScHASBBLOWE.  The  cafio  is  not  similar;  for  the  deed  of  another 
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qe  a  nul  fait  precedent,  avant  sa  mort,  a  nous  mester  A.D.  1340. 
a  respondre.  —  Blaik.  Au  comencement,  est  ceo  le  fait^^M*  , 

■^  piere,  ut 

vostre  auncestre  ou  ne  mye,  &c.  ? — W.  Thorpe.  'Noua  patet  in- 
navoms  nyent  plus  mester  a  respoundre  a  cest  fait,  del-^^"** 
hure  qe  nostre  accion  acrust  après  la  morte  cely  qe 
vous  supposez  qe  fist  le  fait/  qe  si  vous  ussez  mys 
avant  fait  de  mesme  eeluy  de  qui  seisine  nous  deman- 
doms.^  —  ScHAB.  Si,  vous  avez,  qar  en  un  moiidan- 
cestre  jeo  vous  barre  par  le  fait  vostre  aiel,  et  vous 
metteray  a^  respoundre  al  fait,  et  si  ne  ferrai*  jeo 
mye  al  fait  vostre  père. — W.  Thorpe,  Mes  si  jeo  die 
qe  moun  aiel  morust  en  la  vie  moun  père  et  après  sa 
morte  moun  père  fut  seisi  et  morust  seisi,  donqes 
est  il  mesme  le  cas,  et  il  semble  qe  jeo  nay  mester  a 
respoundre  a  nul  fait  devant  la  sourse  *  de  maccion. — 
WiLUBY.  Al  fait  del  auncestre  mesme®  vous  naverez 
mester  a  respoundre  pur  ceo  qe  de  la  seisine  quel  il 
avoit^  al®  temps  de  sa  morte  vostre  accion  vous  est 
done,  mais  al  fait  dauncestre  cosyn®  vous  deverez 
respoundre.— -&^  hoc  diocit'^^  tota  CuRlA*— Par  quel  W. 
Thorpe  dédit  le  fait,  &c. 

§  Cosinage'^  ou  foffement  datttre  aancestre  ove  garrantie  fust  Cosiniige. 
plede  en  barre. — Derworth.  Nostre  auncestre  momst  seisi  après  [^«'f- 
la  mort  celui  de  qi  feflfement  vous  clamez.  —  Thorpe,  Est  oeo  ^^^^^9^ 
le  fet  vostre  auncestre,  ou  noun? — Derworth.    Jeo  nay  mestre 
a  respondre,  del  houre    qe  par  moun  plee  je  prove  qe  mac- 
cion est  pris  de  puisne  temps;  qar  le  fet  mesme  launcestre 
de  qi  mort  jeo  porte  mon  bref  ne  chiet  pas  en  barre,  pur  ce 
qe  laccion  est  pris  de  puisne  temps,  nec  per  consequens  /tîc.— 
ScHASD.  Non  est  smile;   qar  le  fet  dautre  auncestre  chiet  en 


1  25184,  le  fiflt,  instead  of  fist  le 
fait* 

3  L.,  uBSoms  cest  accion,  instead 
of  demandoms. 

s  25184,  de. 

*  L.,  fra. 

s  25184,  surser. 

*  L.,  de  mesme  launcestre,  instead 
of  del  auncestre  mesme. 


7  L.,  ad. 

^  25148,  a  un,  instead  of  al. 

9  25184,  Tostre  auncestre  cos- 
tayn,  instead  of  damicestre  cosjn. 

^^  25184,  nota  de,  instead  of  dixit, 

"  Tbis  report  of  the  case  is  firom 
T.  alone. 

K  2 
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A*D.  1840.  ancestor  lies  in  bar,  bat  the  deed  of  the  same  ancestor  does  not. 
— ^And  by  Welloughby  and  all  the  Court  he  was  put  to  answer  to 
the  deed. — Denvorthy.  Not  his  deed  ;  ready,  Ac.  —  And  the  other 
side  said  the  contrary. 

Debt.  (56.)  §  Thomas  de  Braynford,  of  London,  Fishmonger, 

brought  a  writ  of  Debt  against  Margaret  Countess  of 
Kent,  and  in  proof  of  the  debt  produced  an  obligation  : — 
"  Margaret  &c."  And  the  date  was  the  fourth  day  of 
February  in  the  eighth  year  of  the  reîgn  ;  and  he 
'  coimted  that  she  bound  herself  on  a  Saturday.  —  W 
Thorpe.  In  that  year  the  fourth  day  of  February  of 
which  he  has  counted  was  on  a  Sunday  ;  *  judgment 
of  the  count.  Besides,  there  is  the  word  "  Piscario" 
in  the  writ,  and  the  word  "  Piscenario  *'  in  the  obliga- 
tion, and  so  there  is  a  variance  in  his  own  suit.  More- 
over the  words  of  the  deed  are  "  me  Comitissa  ease  obli- 
gatum"  and  so  the  deed  is  false  [in  its  Latin]  and  sus- 
picious,—  And  note  that  W.  Thorpe  always  repeated 
"  Saving  to  me  my  first  exception  " — and  otherwise  he 
would  have  lost  when  he  pleaded  to  the  deed. — Kels- 
hvlle.  I  have  looked  to  the  Calendar,  and  it  agrees 
with  my  count.  And,  as  to  the  variance,  the  officers  of 
the  Chancery  would  not  grant  any  other  writ  And  as 
to  the  deed,  it  is  good  enough  as  against  her,  since  it 
can  be  gathered  from  words  in  the  deed  that  she  was 
minded  to  bind  herself,  for  as  to  there  being  false  Latin 


1  The  words  in  the  plea  in  the 
record  are  **  primus  dies  Febniarii 
*'  anno  aupradicto  fiiit  super  diem 
*'  JoTifl,  ita  quod  quartns  dies 
"  Febmarii  anno  prœdicto  fuit  die 
"  Dominica.'*  Neither  the  record, 
however,  nor  the  reports  seem  to  be 
correct,  for  February  in  the  eighth 
year  of  the  reign  was  Februaiy, 
1888-4,  in  which  year  the  first  of 
the  month  appears  to  have  been  on 
a  Tuesday,  and  the  fourth  on  a 
Friday;  and  the  month  of  April 
in  the  ninth  or  tenth  year  men- 


tioned in  the  reports  (whether  the 
reckoning  be  by  the  Ides  or  not) 
cannot  be  reconciled  with  the  date 
of  the  obligation  mentioned  in 
the  record,  which  is  *'  die  Sabbati 
"  proxima  poet  festum  Purifica- 
*'  tionis  Beat®  Marias  Yirginis, 
"  anno  regni  domini  Kegis  nunc 
**  octavo,"  «.«.,  the  first  Saturday 
after  February  9nd.  It  does,  how- 
ever, happen  that  in  the  eighth  year 
of  the  reign,  tv.  Id»  Apr,  (the  tenth 
of  April)  fell  on  a  Sunday. 
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barre,  et  si  ne  fait  pas  de   meeme  launcestre.— Et  par  Wilby  A..D.  1340. 
et  tonte  la  Ooubt  il  fnst  mys  de  respondre  al  fet. — Derworih, 
Nient  sont  fet  ;  prest  &o. — Et  alii  e  contra. 

(56,y  §  Thomas  de  Braynford  de  Loundres,  pessoner,^  Dette, 
porta  un  bref  de  dette  devers  Margerie  Countasse  de 
Kent,  et  en  prove  de  la  duyte  mist  avant  obligacion, 
Margerie  &c.  Et  la  date  fut  quarto  die  FebruaHi 
anno  octavo,^  et  il  conta  qele  se  obligea  par  un  Sa- 
mady. — W.  Thorpe,  Gel  an  quartus  diea  Februarii^ 
de  quele  il  ad  counte  fut  par  un  Dimanche  ;  *  juge- 
ment de  counte.  Ovesqe  ceo,  le  bref  veot  Piacario 
et  lobligacion  veot  Piscenario^  issint  il  y  ad  variaunce 
en  sa  suyte  demene.  Ovesqe  ceo,  le  fait  veot  me  Co- 
Tïdtissa''  esse  obligatum,  issint  le  fait  faux  et  suspe- 
connous. — Et  nota  W.  Thorpe  touz  jours  dit®  Salve  a 
luy  sa  primere  excepcion^  et  altrement  il  ust  perdu 
quant  qil  pleda  al  fait. — Kele.  Jeo  vy  le  Kalende®  et 
il^^  acorde  a  moun  counte.  Et  quant  a  la  variaimce 
ceux  de  la  Chauncellerie  ne  voleynt  granter  altre  bref. 
Et  quant  al  fait  cest  assez  bon  devers  luy^  quant  homme 
purra  atrere  par  paroul  en  le  fait  qele  fut  en  volunte 
de  soi  obliger,  qar  de  ceo  qil  y  ad  faux  Latyn  il  nest 


>  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  hut  corrected  hj  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  R°.  290. 

^  L.,  Adam  Passhouer  de  Loun- 
dres; 25184,  Adam  Passoner  de 
Loundres,  instead  of  the  name  and 
addition  printed  ahove.  The  record 
begins  "  Margareta  Comitisaa  Ean- 
"  ciœ  snmmonita  fait  ad  responden- 
«  dam  Thorn»  de  Braynford  de 
'*  Londoniis,  Fisshemonger." 

s  For  the  words  in  Latin,  which 
are  from  the  roll,  there  are  substi- 
tuted in  L.,  iiij»  Idus  Aprilis  anno 


deeimo;   and  in  25184,  t'i}'.    Idus 
Aprilia  anno  ix, 

*  L.  and  25184,  iifj.  Id,  Aprilis^ 
instead  of  quartus  dies  Februarii. 

«  L.  and  25184,  Meskerdi. 

®  L.,  Pesshoner;  25 184,  Pessoner. 

7  25184,  Comitissam  ;  the  words 
as  quoted  in  the  record  are  "  mc 
**  Margareta  Comitissa  Canciœ 
**  teneri  et  per  pnesentes  obligatum 
*'  esse." 

*  The  words  tonz  jours  dit  are 
not  in  25184. 

'  L.,  kalande. 

^  The  words  et  il  are  not  in  L. 
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A.D.  1840.  that  is  of  no  importance.     And,  since  you  give  no  answer, 
judgment  &c. — And  they  were  adjourned. 

Debt.  §  J.,  riflshmonger  of  London,  brought  a  writ  of  Debt  against 

M.,  Goantess  of  Kent  ;  and  the  writ  was  in  the  words  qtiod  reddat 
J.  Peesenare;  and  the  obligation  was  to  J.  Fisshemonger  ;  excep- 
tion was  taken.  And  also  the  obligation  was  dated  the  4th  day 
of  April;  and  he  counted  that  she  bonnd  herself  on  a  Thnrsday, 
whereas  the  4th  day  of  April  was  on  a  Saturday,  as  was  said. 
Moreover,  the  obligation  was  in  the  words  "  Paieat  ^c,  7iie  Cwni" 
"  tissa  esse  Migatum  in  I.  libris,**  which  is  false  Latin.  And  ex- 
ception was  taken  to  all  this. 


Quare 
impedit. 


(57.)  §  The  King  brought  a  Quare  impedit  against 
the  Bishop  of  Coventry  and  Lichfield  in  respect  of  a 
prebend,  by  reason  of  the  temporalities  of  the  Bishopric 
having  been  in  the  hands  of  his  father.  —  TTiorpe,  The 
King  has  granted  in  this  Parliament  that  he  will  not 
henceforth  be  answered  as  to  a  Quare  impedity  where  he 
claims  in  right  of  another,  if  he  do  not  present  within 
three  years  after  the  vacancy,  and  also  if  the  benefice  &c. 
have  been  full  a  year  before  the  Statute  ;  ^  and  we  do  not 
understand  that  the  King  will  be  answered,  since  he  takes 
his  title  so  high  up. — Stouford,  The  Bishop,  against  whom 
the  King  has  counted,  says  nothing;  judgment. — Thorpe, 
We  tell  you  that  the  prebend  has  been  full,  years  and 
days  before  the  making  of  the  Statute,  and  is  full,  in  the 
person  of  one  A.  ;  judgment  whether,  in  opposition  to 
the  Statute,  the  King  will  be  answered  as  to  this  writ. 
— Stouford.  You  see  clearly  how,  of  common  right,  time 
does  not  run  against  the  King,  unless  it  be  by  Statute, 
and  this  Statute  cannot  preclude  the  King  fi:om  a  pre- 
sentation made  before  the  Statute  unless  by  express 
words  making  mention  thereof;  and  since  the  King 


»  U  Ed.  III.,  Stat.  4  c.  2.  In 
the  record  appear  the  words  ''Et 
'<  profert  hie  Statutum  prsdictom, 


«  magno  sigillo  domini  Begis  nunc 
'*  consignatum." 
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impedit. 


ja  force.     Et,  del    houre   qe  vous  ne  responez   nyent,^  A.D.  1340 
jugement,  &c. — M  adjov/mantur. 

§  J.,'  Fisahmonger  de  Lonndres  porta  bref  do  dette  vers  M.  De  débite. 
Contasse  de  Kent  ;  et  le  bref  fast  quod  reddat  J,  Pessena/re  ;  et 
obligacion  J.  Fisshemonger  ;  fnst  chalenge  Et  auxî  obliga- 
cîon  fust  UiJ,  die  Apriîia  ;  et  conta  qil  se  obligea  par  noirn  de 
Joedy,  la  ou  le  iiîj.  jour  de  April  fast  par  Samady,  a  ceo 
qe  fast  dit.  Ovesqe  ceo,  obligacion  fast  PatecU  ^c.  me  ComUisaa 
ewe  obUgaJtfWïïh  in  h  librie  qest  faax  Latyn.  Et  tout  ceo  fast 
chalenge. 

(57.)*  §  Le  Roi  porta  Qimre  impedit  vers  Levesqe  jîj^.^ 
de  Coventre  et  Lichefelde  *  dun  provandre,  par  resoun 
de  temporaltes  Levesqe  en  la  mayne  son  pere'^  este- 
auntz.  —  Thorpe.  Le  Roi  ad  graunte  en  ceo  Parlement 
qil  ne  voet  desoremes  estre  respondu  a  Quare  vmpedit, 
la  ou  il  deyme  en  autri  dreit^  sil  ne  présente  deinz 
les  trois  aunz  après  les  voidance,  et  auxi  si  le  bene- 
fice &c.  eit  este  pleine  un  an  avant  le  statut;  et  nen- 
tendoms  pas  qe  Roi  voille  estre  respondu,  del  heure 
qil  prent  son  title  si  haut. — SUniuf.  Levesqe  ne  dit  rien 
vers  qî  le  Roi  ad  counte;  jugement.  —  Thorpe.  Nous 
vous  dioms  qe  la  provandre  ad  este  et  est  pleine,  aunz 
et  jours  avant  le  fesaunce  del  estatut,  dun  A.;^  juge- 
ment si  contre  lestatut  voille  le  Roi  a  ceo  bref  estre 
respondu. — Stouf.  Vous  veez  bien  coment,  de  comime 
dreit,  temps  ne  court  pas  au  Roi,  si  ceo  ne  soit  par 
estatut,  le  quel  estatut  ne  poet  forsclore  le  Roi  de  pré- 
sentement fait  devant  estatut,  sil  ne  fust  par  expresse 
parole  fesaunt  mencion  de  cela  ;  et  del  houre  qe  le  Roi 


1  25184,  responez  rien,  instead  of 
ne  responez  nyent. 

'  This  report  of  the  case  is  from 
T.  alone. 

>  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  by  the  recoid  Placiia 
de  Banco,  Easter,  14  Edward  III., 
BP,  245,  d.  It  there  appears  that 
the  action  was  brought  by  the  King 


against  the  Bishop  of  Coventry  and 
Lichfield,  in  respect  of  the  prehend 
of  Berkeswych  in  the  church  of 
Saint  Chad,  Lichfield. 

*  T.,  Cestre,  instead  of  Coventre 
et  Lichefelde. 

^  T.,  ael  ;  according. to  the  record 
it  was  Edward  II. 

*  John  de  Amelio,  according  to 
the  record. 
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A.D.  1840.  took  this  writ  for  a  presentation  before  the  Statute,  he  is 
not  ousted  from  it  by  the  Statute  which  only  relates 
to  a  time  since  the  making  thereof;  judgment. — Thorpe. 
And  we  demand  judgment,  since  the  Statute  is  in  general 
terms,  and  it  is  therein  expressed  that  the  King  shall 
not  thenceforth  in  such  case  be  answered  as  to  a 
Quare  impedit,  whether  he  ought  to  be  answered. — 
And  note  that,  as  it  said,  the  party  will  have  no  other 
answer. — And  afterwards,  in  Trinity  term  next  following, 
ScHARSHULLE  awarded  a  writ  to  the  Bishop  for  the 
King,  because  the  King  is  not  by  express  words 
ousted  from  an  action  taken  at  a  time  before  the  Sta- 
tute, nor  from  a  presentation  made  before,  but  the 
Statute  is  in  general  terms  referring  only  to  an  action 
accrued  and  taken  since  the  Statute.^  —  And  note  the 
case  above.* 

In  a  Qoare  The  King  brought  his  Quare  impedit  against  the  Bishop  of 
impedit  It  Coy  entry  and  Liohfield,  and  oounted  of  a  vacancy  in  the  time  of 
that  the  King  H.,'  at  a  time  when  the  Bishopric,  &o.  was  in  his  hand,  &c.. 
King  shaU  and  showed  the  descent  of  the  right  of  presentation. — W.  Thorpe^ 
not  have  without  making  any  defence,  produced  a  writ  and  prayed  the 
dit'^  Justices  to  see  the  command  of  the  King  [therein  expressed]. — 
after  a  year  Stonobe.  Answer  as  to  the  Eling's  title. — ^And  he  was  compelled 
and  a  day,  to  do  so  by  the  whole  Coctet, — ^Wherefore  TF.  Thorpe  defended  Ac, 
if  a  man  be  and  said  : — Sir,  there  is  now  a  new  law  ordained  by  Statute  that 
seised  a  ^^^  King  shall  not  have  a  Qiiare  impedit  to  recover  any  presenta- 
day  before  *^®^  ^  *^y  benefice  whereof  any  one  has  been  beneficed  for  a 
he  avails  year  before  this  Statute  ;  and  we  tell  you  that  one  Adam  de  T.^ 
himself  of  has  been  beneficed  for  a  year  or  more  before  this  Statute;  judg- 
accorSnff  ™®^*  ^^- — Stouford.  Sir,  you  see  clearly  how  he  has  alleged  a 
to  a  new  1^^  presentation  against  the  King,  which  does  not  at  common 
8tatate,&c.  law  take  away  the  King's  right  of  action,  and  he  shall  not  be 


^  The  reason  for  the  judgment  is 
more  shortly  expressed  in  the  re- 
cord : — "  Et  quia  videtnr  Curiœ  hic 
'*  quod  Statutum  istud  non  habet 
«  intelligi  de  prssentationibus  fac- 
«  tis  ante  Statutum  illud,  nee  de 
«  brevibuB  ante  idem  Statutum  im- 
<<  petratis,  consideratum  est,  &c/' 


^  No.  51  in  the  same  term. 

3  It  was  really  Edward  II.    See 
Note  (5),  p.  189. 

^  As  to  the  real  u^ne,  see  Koto 
(6),  p.  139. 
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prist  ceo  bref  dun  présentement  avant  lestatut,  de  quel  •^'^-  ^*^ 
par  lestatut  qest  a  referrer  fors  a  temps  puis  la  fe- 
saunce,  11  nest  pas  ouste;  jugement.— 2%orpe.  Et  nous 
jugement,  del  houre  qe  lestatut  est  general,  quel  voet 
qe  le  Boi  mes  ne  soit  en  tiel  cas  respondu  a  Qv/are 
impedit,  sil  deive  estre  respondu. — Et  nota  qe  la  partie 
navera  autre  respons,  ut  dicitur.  —  Et  puis,  le  terme 
de  la  Trinité  proschein  suant,  ScH.  agarda  bref  a 
Levesqe  pur  le  Boi,  pur  ceo  qe  le  Boi  nest  pas  ouste 
par  expresse  parole  daccion  pris  de  temps  devant  le- 
statut, ne  de  présentement  fait  devant,  mes  parle 
generalment  qe  refiert  fors  a  accion  acru  et  pris  puis 
lestatut. — Et  aupra  nota. 

§  Le  '  Boi  porta  son  Qtuwe  impedit  devers  Levesqe  de  Co-  ^  un 
ventre  et  Lichefelde  '  et  coonta  dune  voydaunce  en  temps  le  • '^^'^^  f  ^ 
Boi  H.,  a  quel  temps  Levesqe  &c.  fut  en  sa  mayn,  &c.,  et  fit  ditqe le 
la  descente  de  presentaoion  &c.  —  W.  Thorpe,  getta  avant  un  Boy  ne 
bref,  sanz  défendre,  et  pria  lez  Justices  veer  le  mandement  le  avéra  mye 
Boi.  —  Ston.   Besponez  a  le  title  '  le  Boi.  —  Et  a  ceo  fut  il  ^^""^^^ 
chace  par  tote  la  Gousi.  -^  Far  qnei  W,  Thorpe  defendi  &c.,  et  ^pres  lan 
dit  : — Sire,  il  y  ad  ore  novel  ley  ordene  par  estatut  qe  le  Boi  et  le  jour, 
uavera  mye  le  Quare  impedit  a  *  reooverir  nul  prcsentacion  de  ^  ^^ 
nul  benefice  en  quel  homme  ad  este  benefice  par  un  an  de-  g^i^f^i 
vant  cost  estatut;  et  vous  dioms  qe  un  Adam  de  T.  ad  este  un  an  et 
benefice  par  un    an  et  plus*  devant  oest  estatut;  jugement,  un jour 
&c.  —  Stouff,  Sire,  vous  veez  bien  coment  il  ad  allegge  dreyn  avant  son 
presentaoion  devers  le  Boi,  le  quel  a  la  comune  ley  ne  toudo  ^^f  J^  q^^ 

novel 

estatut  &c. 


'  This  report  of  the  case  is  from 
L.  and  25184. 

3  L.,  Crest  ;    25184,  Ccstre,  in- 
stead of  Coventre  et  Lichefelde. 


^  25184,  la  destourbance,  instead 
of  le  title. 

*  L.,  de. 

^  The  words  ct  plus  are  not  in 
95184. 
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A  J).  1840.  ousted  by  Statute  unless  it  be  by  express  words  ;  and  this  Statute 
This  wbicb  you  mention  is  to  be  understood  as  relating  to  writs  pur- 

^reee  with  chased  since  the  Statute,  and  not  to  those  purchased  before,  and 
chaDter^   our  writ  was  purchased  before  the  Statute  ;  judgment,  &c. — ^And 
the  Sta-       afterwards,  at  the  Quinzaine  of  the  Trinity  next  following,  judg- 
tate  of  the  ment  was  given  for  the  King. 
14thyear.i 

Qaare  (58.)  §  The  writ  purported  : — Wherefore  he  hinders 

impedit.  j^g^  g-Q^  presenting  "  ad  ecclesiamh  de  Seynt  DominikJ^ 
— Derworthy.  Judgment  of  the  writ,  for  Saint  Dominick 
is  the  Saint  of  the  Church,  and  the  Church  is  in  Ayllist  ; 
so  the  writ  should  be  in  the  words  "  ad  ecclesiam  de 
Ayllist  "  ;  judgment  of  the  writ — Pole.  You  have  a  writ 
of  Qtuare  impedit  pending  against  us  in  respect  of  the 
church  of  Ayllist  ;  wherefore  count  against  us.  And 
this  he  said  with  the  intent  that,  even  though  his  own 
writ  should  abate,  he  might  still  be  able  to  have  a  writ 
to  the  Bishop  on  the  other  writ,  by  making  himself  a 
title. — And  afterwards  Paming  said  that  it  was  all  one 
church,  and  made  himself  a  title  over,  and  prayed  a 
writ  to  the  Bishop. — JÎ.  Thorpe,  The  commencement  of 
your  plea  is  in  abatement  of  our  writ  in  that  you  say 
it  is  one  and  the  same  church,  and  that  the  church  is  in 
Ayllist  ;  wherefore  we  have  no  need  to  answer  to  that 
which  you  plead  over,  for  an  answer  in  respect  of  the 
church  of  Ayllist  is  not  an  answer  in  respect  of  the 
church  of  Saint  Dominick  ;  wherefore  &c.  And,  since 
you  do  not  count  against  us  on  the  other  writ,  judgment 
how  we  ought  to  depart. — Paming.  It  is  all  one  and 
the  same  church,  and  the  town  is  known  both  by  one 
name  and  by  the  other.    And  afterwards  he  made  him- 


1  t.e.,  14  Edw.  ni.,  Stat.  4.  c.  2. 
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pas  le  Eoy  dacoion,  ne  par  estatnt  il  ne  serra  mye  ouste  sil  A.D.  1340. 
ne  soit  par  expresse  paroule;   et  cel  estatnt  donnt  vons  par-  Concordat 
lez  si  est  a  entendre  de  bref  pnrcbace  pus  lestatnt,  et  ne  mye  ^'^^i^r^'* 
devant,  et  nostre  bref  fast  pnrchace  devant  lestatnt  ;  jngement  qXirto 
Ac.^Et  pns^  a  la  zv.  de  la  Trinité  prochein  ensiwannt,  juge«  Statuti 
ment  fut  rendu  pur  le  Roi,  &c.  Edwardi 

.  ,  Tertiù 

{pS.y  Le  bref  volait  quare  impedit  ipsam  prœ-  Quare 
aentare  ad  eccleaiam  de  Seynt  Dominik. — Derw.  Juge-  "^pedit. 
ment  de  bref,  qar  Seynt  Dominik  est  le  Seynt  de  la 
esglise,^  et  lesglise  est  en  Ayllist  ;  issint  serroit  le  bref 
ad  ecclesiam  de  Ayllist;  jugement  de  bref.  —  Pole, 
Vous  avez  un  bref  de  Quare  impedit  pendant  devers 
nous  del  esglise  de  Ayllist;  par  quei  countez  devers 
nous.  Et  ceo  dit  il  a  tiel  entente  qe,  mesqe  son  bref 
demene  abatist,  il  purreit  unquore  sur  lautre  bref 
aver  bref  al  Evesqe,  com  de  soy  faire  title.  —  Et  puis 
Paru,  dit  qe  ceo  fut  tote^  une  mesme  esglise,  et  soi 
fit  title  outre,  et  pria  bref  al  Evesqe. — ^JB.  Thorpe,  Le 
comencement  de  vostre  plee  est  en  abatement  de  nostre 
bref  de  ceo  qe  vous  dittez  qe  cest  une  mesme  esglise, 
et  qe  la  esglise  est  en  Ayllist  ;  par  quei  a  ceo  qe  vous 
parlez  outre  nous  navoms  mester  a  respoundre,  qar 
respons  a  leglise  de  A.  nest  pas  respons  a  leglise  de 
Seynt  Dominik  ;  par  quei,  &c.  Et,  del  houre  qe  vous 
ne  countez  mye  devers  nous  al  autre  bref^  jugement 
coment  nous  devoms  départir. — Pam.  Cest  tote  une 
mesme  esglise,  et  la  ville  est  conu  par   lun   noun    et 


1  Not  in  T.  From  L.  and  25184. 
The  record  of  this  case  is  among 
the  Placiia  de  Banco,  Easter,  14 
Edward  HI.,  Bfi.  173,  but  Der- 
irorthy's  objection  haying  come  to 
nothing,  no  mention  is  made  of  it 
in  the  roll,  in  which  the  church  is 
described  as  the  Chorch  of  Saint 
Dominick.  The  action  was  brought 
by  Margery,  late  wife  of  John  de 
Halton,  against  Nicholas  de  Inke- 
penne.    The  plaintiff  alleged  that 


the  advowson  was  appendant  to 
the  manor  of  Halton  (Cornwall), 
and  that  she  was  entitled  to  the 
third  presentation  to  the  church  by 
assignment  of  dower.  The  record 
is  of  great  length,  but  a  verdict  was 
found  for  the  plaintiff,  and  judg- 
ment given  accordingly. 

3  L.,  del  glise,  instead  of  de  la 
esglise. 

>  tot«  is  not  in  85184. 
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A.D.  1340.  g^]£  ^  |.j^2^  ^^^  ^  above. — Schirdelowe.  Now  he  has 
met  you  sufficiently. — Scharshulle.  Indeed  he  has  not, 
for  he  must  still  count  against  the  other  party,  even 
though  the  same  name  had  been  named  in  both  writs^  if 
the  party  will  demand  it,  &c. 

9***^?.  (59.)  §  The  King  brought  his  Quare  impedU  against 

Gilbert  de  Arundel  and  Richard  de  Kelshulle,  and  counted 
that  John  Picot  held  the  manor  of  Heydene,  to  which 
the  advowson  &c.,  in  capite  of  Bang  Ekiward  the  father 
&c.,  and  presented  one  W.,  &c.,  after  whose  resignation 
the  church  is  now  vacant,  and  that  this  John  aliened 
the  same  advowson,  without  the  license  of  the  said 
King  Edward,  to  William  de  Clif ,  clerk,  whereby  the 
right  of  presentation  accrued  to  the  said  King  Edward 
the  father  &c.  And  then  he  made  the  descent  to  our 
Lord  the  Bang,  &c. — Thorpe.  You  have  not  counted  for 
damages  ;  judgment  of  the  count. — This  exception  was 
not  allowed,  because  the  King  shall  not  have  damages. 
— Thorpe.  You  have  not  counted  how  the  church  is 
now  vacant,  which  would  be  one  of  the  causes  to  give 
an  action  to  the  King. — ^This  exception  was  not  allowed, 
because  presentation  by  another  does  not  put  the  King 
out  of  possession  in  this  case. — Thorpe.  The  King  claims 
this  presentation  in  right  of  another,  in  which  case  the 
form  of  the  wiit  should  be  to  make  mention  of  his  title 
in  his  writ. — ScoT.  Such  alienation  gave  forfeiture  to 
the  King  at  common  law. — Thorpe.  But  the  King  de- 
clared in  a  Statute  ^  that  he  will  only  have  a  fine  for 
the  trespass. — Paming,  But  the  form  of  the  writ  is 
not  changed  by  any  Statute.— Willoughby.    At  com- 

>  1  Ed.  UI.,  Stat.  2.  c.  12. 
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par    lautre.     Et  puis  se  fit  title,  &c.,   v4i    supra.  —  A.D.  1840. 

ScHARD.   Ore  vous  ad  il  servy  assez.  —  Schar.    Vere- 

ment    noun    ad,   qar    il    lui    covent    unqore    conter^ 

devers  lui,  mesqe  ceo  fut  ^  tote  un  noun  nome  en  lun 

bref   et  en   laltre,'  si   la   partie   la  voleit    demander, 

&c. 

(59.)*  Le  Roy  porta  soun  QvAire  impedit  vers  Gilbert  |^"Jj^ 
Darondel  et  Richard  de  Keleshulle,*  et  counta  qe 
Johan  Picot  tient  le  manere  de  Heydene,  a  quel  lavow- 
soun,  &c.,  en  chief  du  Roi  E.  père,  &c.,  et  présenta  un 
W.  &c,  après  qi  resignement  le  église  est  ore  voide, 
le  quel  Johan  mesme  lavowesoun  aliéna,  saunz  le 
counge  le  dit  Roi  E.,  a  William  de  Clif,  clerk,  par 
quei  dreit  de  presenter  acrust  al  dit  Roi  E.  père,  &c. 
Et  puis  fit  la  descente  a  nostre  seignur  le  Roi,  &c. — 
Thorpe.  Vous  avez  point  counte  pur  mye  damages  ; 
jugement  del  counte. — N'en  aUocatur,  quia  Rex  non 
habebit  damnum. —  Thorpe.  Vous  navez  pas  counte 
coment  le  église  est  ore  voide,  qe  serroit  un  de  causis 
de  doner  accion  al  Roi. — Non  allocatur,  pur  ceo  qe 
autri  présentement  ne  mette  point  le  Roi  hors  de 
possession  en  ceo  cas. — Thorpe.  Le  Roi  deime  cel 
présentement  en  autri  dreit,  ou  fourme  de  bref  ser- 
roit de  faire  mencioun  de  soun  title  en  soun  bref. — 
ScHOT.  Tiel  alienacion  dona  forfeture  al  Roi  a  la 
comune  ley. — Thorpe.  Mes  le  Roi  en  un  Estatut  des- 
dara  qil  navera  a  fors  un  fin  pur  le  trespas. — Pam.  mtM. 
Mes  la  forme  del  bref  nest  chaunge  par  nul  estatut  Q^tre 
— ^WiLBY.   A  la  comune   ley  grande   seriauntie  aliène  54  j*  *'' 


>  Instead  of  tbe  words  il  lui  co- 
vent nnqore  conter,  there  appear  in 
L.,  the  words  il  covent  conter  nn- 
qore ;  in  25184  covynt  is  substi- 
tued  for  covent. 

«  L.,  fit. 

*  L.,  on  altre. 

^  From  Harl.  741  alone,  bat  cor- 
rected by  the  record  Placita  coram 


Eege,  Easter  14  Edward  III.  R" 
158.  The  report  appears  in  Harl.  as 
of  the  Hilary  Term  next  preceding. 
See  No.  10  next  above,  which,  there 
can  hardly  be  a  doubt,  is  another 
report  of  the  same  case,  though  the 
name  of  the  defendant  Gilbert  de 
Anmdel  does  not  appear  in  it. 
<  Harl.  Kelssnlle. 
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A.D.  1195.  mon  law  Grand  Serjeanty  aliened  without  license  was 
forfeited  by  the  alienation.^  And  such  writs  have  been 
maintained  ;  wherefore  plead  over. — Thorpe.  We  do  not 
admit  the  appendancy,  nor  that  John  Picot  was  seised 
of  the  manor,  nor  that  he  held  m  capite  of  the  King. 
And  we  tell  you  that  he  did  not  aliène  to  William  de 
Clif  ;  ready  fee. — Faming,  You  shall  not  be  admitted 
to  thajb.  And  he  showed  a  fine,  siib  pede  sigiUi,  which 
purported  that  John  granted  and  rendered  the  advow- 
son  to  W.  as  above. — Thorpe.  Before  the  fine,  and  at 
the  time  of  the  levying  of  the  fine,  and  since,  William 
de  Sutton  the  younger  was  seised  of  two  messuages 
and  40  acres,  to  which  the  advowson  was  and  is  appen- 
dant, and  of  the  advowson  ;  judgment  whether  by  the 
fine,  &c — Pa/ming.  You  have  not  denied  John  Picot's 
seisin  of  the  manor  to  which  the  advowson  &c.  ;  where- 
fore you  shall  not  be  admitted  to  say  that  another  was 
tenant  of  the  advowson  without  showing  how  John 
divested  himself. — R.  Thorpe.  You  counted  that  he 
aliened,  without  stating  the  time  of  the  alienation,  to 
which  we  gave  a  general  answer,  that  is  to  say  that  he 
did  not  aliène;  and  now  you  have  stated  a  time  in 
certain,  to  which  we  have  answered,  and  that  upon  your 
own  compulsion  ;  wherefore  it  appears  that  we  shall  be 
admitted  to  aver  that  which  we  have  said. — W.  Thorpe, 
ad  idem.  You  cannot  hold  as  not  denied  anything  in 
respect  of  us,  unless  issue  have  been  joined  between  * 
us  on  a  point,  and  afterwards  found  against  us  ;  then 
the  rest  would  in  judgment  be  held  as  not  denied  ;  but 
you  have  now  counterpleaded  issue  ;  wherefore,  &c. 
— Stouford.  Since  you  do  not  deny  that  the  church  was 
at  some  time  appendant  to  the  manor  of  Heydene,  you 
shall  not  be  admitted  to  say  that  it  was  afterwards  ap- 
pendant to  other  land  wittiout  showing  how,  &c. — 


1  Because,  as  stated  in  the  cor- 
responâÏDg  passage  in  Fitzherbert's 
abriogment,   the    senrices  of  one 


person   eannot   be    changed    into 
those  of  another. 
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sanz  conge  fa  forfet  par  alienacion.  £t  tiel  brefs  ount  A.D.  1840. 
este  meintenuz;  par  quei  dites  outre. — Thorpe,  Nous 
ne  conisoms  pas  la  pendance  ne  qe  Johan  Ficot  fat 
seisi  del  manere,  ne  qU  tient  en  chief  del  Hoi.  Et 
vous  dîoms  qil  ne  aliéna  point  a  William  de  Clif; 
prest,  &c. — Pam.  A  ceo  navendre2^'  pas.  Et  moustra 
fyn,  8u6  pede  sigilli,  qe  voleit  qe  Johan  granta  et 
rendi  lavowesoun  a  W,  ut  supra, — Thorpe.  Avant  la 
fin,  et  al  temps  de  la  fin  levé,  et  pus,  William  de 
Suttone  le  pusne  fîiit  seisi  de  deux  mesuages  et  xl. 
acres,  a  queux  lavowesoun  fu  appendant  et  est,  et  del 
avowesoun  ;  jugement  si  par  la  fyn,  &c. — Pam.  Vous 
navez  point  dédit  la  seisine  Johan  Picot  del  manere 
a  quel  lavowesoun,  &c.  ;  par  quei  a  dire  qe  autre  fuit 
tenant  del  avowesoun  saunz  mostrer  coment  Johan  se 
demist  navendrez  pas. — B,  Thœpe.  Vous  countastes 
qil  aliéna  saunz  doner  temps  del  alienacion,  a  quei 
nous  donames  un  general  respons,  ecUicet  qil  naliena 
pas;  et  ore  avez  done  temps  en  certein,  a  quel  nous 
avoms  respondu,  et  ceo  a  vostre  chace  demene  ;  par 
quei  il  semble  qe  nous  serroms  resceu  daverer  ceo  qe 
nous  avoms  dit. — TT.  Thorpe,  ad  idem.  Vous  ne  poez 
tener  a  nient  dédit  nul  rienz  endroit  de  nous,  si  ne 
fut  qe  issu  ut  este  prise  entre  nous  sur  un  point  et 
pus  fuit  trove  encontre  nous  ;  donqes  serroit  reme- 
nant en  jugement  tenu  a  nient  dédit  ;  mes  vous  avez 
ore  contreplede  qe  issu;  par  quei,  &c. — Stowf,  Del 
hour  qe  vous  ne  deditez  pas  qe  le  église  ne  fut  en 
asciin  temps  appendant  al  manere  de  H.  vous  naven- 
drez pas  a  dire  qe  ceo  fut  après  appendant  a  autre 
terre  sanz  moustrer  coment,  &c.  —  Rokel.   Richard  de 
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A.D.  1840.  RokelL  Richard  de  KelshuUe,  father  of  this  Richard, 
whose  heir  he  is,  was  seised  of  certain  messuages  and 
lands  which  you  call  the  manor  of  H.,  to  which  tene- 
ments the  advowson  was  appendant,  and  afterwards 
he  was  disseised  by  John  Picot,  which  John  parcelled 
out  the  tenements  into  divers  hands,  except  the  two 
messuages,  the  40  acres,  and  the  advowson,  which  came 
into  the  hand  of  John  de  Sutton  who  died  seised  of 
these  tenements,  after  whose  death  W.  de  Sutton  entered 
as  cousin  and  heir,  and  so  was  seised  at  the  time  of  the 
fine,  &c.  ;  and  afterwards  all  the  tenements  aforesaid  came 
into  the  hand  of  W.  Kcot,  against  whom  this  same  Richard 
brought  his  writ  of  Entry  ster  di88eidin,uJid  recovered  upon 
action  tried,  and  afterwards  presented  three  times  (and  he 
showed  who  were  presented,  and  produced  the  record  of 
the  recovery  sv^b  pede  aigiUi)  ;  and  so  William  de  Sutton 
was  seised  at  the  time  of  the  fine,  &c.  (as  above)  ;  ready, 
&c. — Pa/ming.  You  have  not  denied  the  presentation 
by  John  Picot  before  the  fine,  &c.,  and  so  his  seisin  at 
one  time  is,  as  it  were,  admitted,  and  you  have  not 
shown  that  W.  de  Sutton  presented,  and  possession  by 
him  cannot  be  supposed  without  a  presentation,  and 
you  have  not  denied  the  holding  in  capite  of  the  King, 
and  the  alienation  is  proved  by  record,  &c.  ;  judgment 
&C. — Pole.  The  alienation  of  the  advowson  by  John  can 
never  be  understood  from  the  fact  that  John  parcelled 
out  the  tenements,  for  as  long  as  any  parcel  remained  to 
him  he  had  the  advowson. —.Willocjghby.  If  John 
Picot  had  enfeoffed  any  one  of  the  manor  to  which,  &c., 
except  the  40  acres,  the  advowson  would  pass  as  ap- 
pendant, and  you  do  not  show  how  the  advowson  was 
appurtenant  to  the  40  acres  after  the  other  parcels  were 
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Eeleshulle,  père  eesti  Ricliard,  qi  beir  il  est,  fu  seiai  A.D.  1S40. 
de  cortein  mesuage  et  terre  quex  voua  nomez^  le 
manere  de  H.,  a  quex  tenementz  lavowesoun  fu  ap- 
pendant, et  pus  il  fu  disseisi  par  Johan  Picot,  le 
quel  Joban  parcella  leR  tenementz  en  diverses  mainz, 
estre  les  ij.  mesuages,  xl.  acres,  et  lavowesoun,  qe 
deviendrent  en  la  main  de  Johan  de  Suttone  qen 
ceux  tenementz  morust  seisi,  après  qi  mort  W.  de 
Suttone  entra  com  cosin  et  heire,  issint  fut  seisia.  la 
temps  de  la  fine,  &c.  ;  ^  et  puis  toux  les  tenementz 
avantdits  deveindreint  en  la  main  W.^  Picot,  vers 
qi  mesme  cesti  Richard  ptfrta  soun  bref  dentre 
sur  la  disseisine,  et  recoveri  sur  accion  trie,  et 
pus  présenta  iij.  foith,  (et  moustra  queux,  et  mist 
avant  le  record  de  soun  recoverir  sub  pede  aigUli); 
issint  fu  William  de  Suttone  seisi  a  la  temps  de  la 
fin,  &c.,  vi  supra  ;  prest,  &c. — Parn.  yous  navez  pas 
dédit  le  présentement  Johan  Picot  devant  la  fin,  &;c., 
issint  sa  seisine  com  a  un  temps  conu,  et  vous  navez 
pas  monstre  qe  W.  de  Suttone  présenta,  et  saunz  présen- 
tement sa  possession  ne  put  estre  suppose,  et  vous 
navez  pas  dédit  la  tenance  en  chief  de  le  Roi,  et 
lalienacion  est  prove  par  record,  &c.  ;  jugement,  &c. — 
Pole,  Lalienacion  de  lavousoun  ne  put  jammes  esti*e 
entendu  par  Johan  en  ceo  qe  Johan  parcella  les  tene- 
mentz, qar  tant  com  un  parcele  ly  demora  il  avoit 
lavousoun. — Wilby.  Si  Johan  Picot  ust  enfeffe  ascun 
homme  de  la  manere  a  quel,  &c.,  forpris  les  xl.  acres, 
lavowesoun  passereit  com  appendant,  et  vous  ne  mos- 
trez  pas  cornent  lavowesoun  fu  appurtinant  a  les  xl. 
acres  après  ceo  qe  les  autres  parcels  furent  aliènes. — 


>  In  Harl.  the  words  et  présenta 
on  T.,  &c.  are  here  inserted,  but 
they  are  inconsistent  with  the  con- 
text below. 

*  Harl.,  mesme  cely  W.  There 
is,  however,  no  previous  mention 

U    60018,  li 


of  W.  Picot  in  this  report,  and  the 
words  "  mesme  cely  "  would  be  in- 
applicable to  John  Picot,  who  was 
not  the  tenant  in  the  writ  of  Entry. 
They  have,  therefore,  been  omitted, 
and  the  «  W."  retained. 
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A.D.  1S40.  aliened. — And  then  because  the  alienation  was  proved 
by  the  fine,  and  Eichard  did  not  show  that  any  presen- 
tation was  made  by  J.  de  Sutton,  or  by  W.  de  Sutton,  or 
by  what  title  he  came  to  the  advowson,  it  was  ad- 
judged that  the  King  should  have  a  writ  to  the  Bishop. 

Novel  (60.)  §  Thomas  do  Uvedale  brought  an  assise  of  Novel 

i6fl©iBm.    j)^gjgjjj  ijj  jj^Q  county  of  Surrey,  before  Sir  "William 
Scot  and  his  &c.,  in  Easter  Term  in  the  14ih  year,  against 
one  Isabel  who  was  the  wife  of  John  de  Uvedale  and 
others,  and  thereupon  Isabel  answered  as  tenant  of  part 
and  pleaded  to  the  Assise,  and  another  alleged  joint 
tenancy  of  part  with  one  who  was  not  named  in  the 
writ,  &c. —  fV,  Thorpe,  As  to  the  joint  tenancy,  we  can- 
not deny  it,  and  we  pray  the  assise  as  to  the  residue. — 
Paming.  Now  we  demand  judgment  of  his  writ,  for,  in 
a  case  in  which  he  has  admitted  his  writ  to  be  false  in 
part,  he  has  abated  it  altogether,  though  it  would  be 
otherwise  if  our  exception  were  found  by  verdict  of 
Inquest. — Scot.  We  shall  take  the  assise  and  afterwards 
consider  what  we   shall   do. — And  then  it  was  found 
that  Thomas  and  Hugh  his  brother  were  joint  feoffees, 
and  afterwai'ds  it  was  found  that  there  was  a  disseisin. 
— Scot.  Where  is  Hugh  ? — The  Assise,  He  is  dead,  and 
he  died  before  the  assise  was  commenced. — Scot.  Had 
he  been  alive  at  the  time  of  the  disseisin,  it  would  have 
been  necessary  to  enquire  as  to  the  day  of  his  death  in 
order  to  have  abridged  the  damages. — Paiming,  That  is 
true. — And  afterwards  the  joint  tenancy  was  found,  and 
Isabel,  who  was  tenant,  was  acquitted  of  the  disseisin. — 
W,  Thorpe.  We  pray  that  you  enquire  whether  the  dis- 
seisors are  sufficient  to  pay  the  damages,  so  that  we 
may  have  execution  against  Isabel  if  you  should  find 
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Et  pus  pur  ceo   qe   lalienadon   fii   prove   par  la  fyn,  A.D.  1340. 
et  Eichard  ne   moustra   point   cornent   lavowesoun  fa 
fait  par  J.  de  Suttone  ne  W.  de  Suttone,  ne  par  quel 
title  il   avendreit,  fu   agarde    qe    le   Boi  ust   bref  al 
Evesqe. 

(60.)^  Thomas  de  Uvedale  porta  un  assise  de  novele  Novele 
disseisine  en  le  Counte  de  Surreîe  devant  Sire  William  ""*""*•• 
Scot  et  ces  &c.,  Faschse  xiiijo,  vers  un  Isabele  qe  fut 
la  feme  Johan  de  Uvedale  et  autres,  ou  Isabele  res- 
pondi  com  tenant  de  partie  et  pleda  a  lassise,  et  un 
autre  allegga  jointenance  de  parcel  od  un  qe  ne  fa 
point  nome  en  bref,  &c. — W,  Thorpe.  Quant  a  la  join- 
tenance, nous  nel  pooms  dédire,  et  prioms  lassise  del 
remenant. — Pam.  Ore  demandoms  jugement  de  soun 
bref,  qar  en  cas  qil  conust  soun  bref  faux  en  partie 
il  lad  abatu  en  tut,  mes  autre  serreit  si  nostre  ex- 
cepcion  fu  trove  par  verdit  denqueste. — Scot.  Nous 
prendroms  lassise  et  pus  aviseroms  de  ceo  qe  nous 
avoms  a  faire. — Et  donqes  fu  trove  qe  Thomas  et 
Hugh  soun  frère  furent  joint  feffez,  et  pus  fu  trove 
disseisine. — ScHOT.  Ou  est  Hugh  ? — Lassise,  Il  est 
mort  et  morust  devant  lassise. — Scot.  Sil  ut  este  en 
vie  al  temps  de  la  disseisine,  il  covendroit  avoir  enquîs 
del  jour  de  sa  mort  pur  avoir  abregge  les  damages. — 
Pam,  Ceo  est  vérité.— Et  pus  fu  trove  la  jointenance, 
et  Isabele,  qe  fu  tenant,  fu  aquite  de  disseisine. —  W. 
Thorpe.  Nous  prioms  qe  vous  enquergez  si  les  disseî- 
sours  seint  suiBceants  pur  payer  les  damages,  issint 
qe  nous  poîoms    avoir  execucion  vers   Isabele  si   vous 


iFiom  Harl.  741  alone.  The 
case  appears  there  under  the  head 
of  the  Hilaiy  Term  next  preced- 
ing, though  it  is  described  as  being 
of  Easter  Term  in  the  report  itself. 
It  may  perhaps  complete  the  case 
printed  as  No.  5  next  above  from 
the  other  three  MSS.  The  whole 
as  written  in  HarL  741  has  been 
identified  with  the  Scire  facitu  to 


recover  damages  on  judgment  in 
Assise  of  Novel  Disseishi  which 
occurs  among  the  Placita  coram 
liege,  Michaelmas,  14  Edward  III. 
B<^.  27.  The  action  of  assise  was 
brought  by  Thomas  de  Uvedale, 
knight,  against  Isabella  late  wife  of 
John  de  Uvedale,  knight,  Richard 
Trewe,  and  several  others. 

L   2 
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A.D.  1340.  that  the  disseisors  have  nothing. — Stouford.  That  cannot 
be  done  in  accordance  with  law,  but  we  shall  have  exe- 
cution as  well  against  the  tenant  who  is  acquitted  of  the 
disseisin  as  against  the  disseisors  b}**  virtue  of  our  sug- 
gestion.— (Both  W.  Thorpe  and  Stouford  were  for  the 
plaintiff,  and  Casse  also.) — Afterwards  judgment  was 
given  for  the  plaintiff,  &c.,  in  respect  of  that  whereof  the 
disseisin  was  found,  and  judgment  that  he  should  take 
nothing  by  his  writ  in  respect  of  that  whereof  the  joint 
tenancy  was  found. — And  afterwards  Willoughbt  said 
that  enquiry  ought  to  have  been  had  as  to  whether  the 
disseisors  were  sufficient,  as  W.  Thorpe  prayed. — And  by 
Willouqhby's  advice  Scot  sent  his  writ  to  cause  the 
Assise  to  come  again  to  be  examined  on  this  point. — 
And  the  writ  was  returnable  before  Scot  and  his  com- 
panions [Justices  of  Assise]  on  a  certain  day  at  South- 
wark. — But  before  that  day  a  writ  came  to  Scot  to  send 
the  record  to  the  King's  Bench,  and  he  did  so. — There- 
upon Stouford  came  and  prayed  execution  against  Isabel, 
who  was  tenant,  because  the  others  had  nothing. — WiL- 
LOUGHBY.  You  shall  have  only  a  Scire  facias  against 
Isabel  and  all  the  others. — Stouford,  Sir,  the  assise 
passed  within  these  foi-ty  days. — Willoughby.  But  the 
rocord  is  in  another  place. — Wherefore  he  sued  the  Sci/re 
facias  against  all  who  were  named  in  the  writ,  return- 
able &c.  And  on  the  day  named  the  Sheriff  returned 
that  all  were  warned.  And  one  of  them  came  and  said 
that  Isabel  had  died  since  the  warning.  And  the  plain- 
tiff admitted  it,  wherefore  the  writ  abated.  And  there- 
fore he  sued  another  writ  against  the  heir  of  Isabel  and 
against  the  others.  —  And  then  came  Edmund  de 
Coventre,  who  was  warned  as  heir  of  Isabel,  and  said 
that  Isabel  was  acquitted  of  the  disseisin,  and  demanded 
judgment  of  the  writ, — ScOT  (JUSTICE).  By  the  judg- 
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troussez  qe  le  disseisours  nejnt  nenz.'--Stouf.  11  nel  A.D.  isio. 
purra  mye  faire  par  ley,  men  nous  averoms  execucion 
auxi  bien  vers  le  tenant  qest  aquite  de  la  disseisine 
com  vers  le  disseisours  par  nostre  suggestion. — (Il 
furent  ambe  deux  od  le  pleintif,  et  Casse  auxi.)— Pus 
jugement  fu  rendu  pur  le  pleintif,  &c.,  de  ceo  dount 
la  disseisine  fu  trove,  et  qil  ne  prists  rien  par  soun 
bref  de  ceo  dount  la  jointeoance  fut  trove. — Et  pus 
dit  WiLBT  qe  homme  devoit  avère  enquis  de  les  dis* 
seisours  sils  forent  suffisauntz,  auxi  com  W.  Thorpe 
pria. — Et  par  soun  avissement  Scot  manda  soun  bref 
de  faire  revenir  lassise  destre  examine  sur  ce  point 
retoumable  devant  ly  et  ces  compaignouns  a  eertcin 
jour  en  Sothirerk,  devant  quel  jour  bref  ly  vînt  de 
maunder  le  record  devant  le  Bd,  et  issint  fist,  ou 
Stouf.  Tint  et  pria  execucion  devers  Isabels,  quel  fil 
tenant,  qar  les  autres  navoint  rien. — Wilbt.  Vous 
naverez  fors  un  Scire  facias  vers  Isabele  et  toux  les 
autres. — Stouf.  Sire,  lassise  passa  deinz  ces  xL  jours. — 
WiLBT.  Mes  le  record  est  en  autre  place. — ^Par  quei  il 
suy  le  Scire  fadas  vers  toux  queux  furent  nomes  en 
bref  retoumable,  &c.,  a  quel  jour  le  Yicounte  retourna  qe 
toux  furent  gamiz.  Et  un  deux  vint  et  dit  qe  Isabde 
fu  mort  pus  le  gamisement  Et  le  pleintif  le  conusty 
par  quei  le  bref  abati,  par  quel  il  suyt  altre  bref 
vers  leire  Isabele  et  vers  les  autres.^ — Et  donqes  vint 
Edmond  de  Coventre  qi  fuist  garni  com  heire  Isabele» 
et  dit  qe  Isabele  fuit  aquite  de  la  disseisine  et  de- 
manda jugement   del    bref — Scot/  Justice.    Par   le 


^  Three  casée  are  interposed  in 
the  MS.  between  the  word  antres 
and  the  continuation  beginning 
with  the  word  £t. 

'  MS.  Stouf.  There  is,  however, 
no  reason  to  belieye  that  Stouford 
was  now  a  Justice  of  the  King's 
Bench,  and  he  appears  in  the 
character  of  coonsel  immediately 
upon  the  conclusion  of  the  Justice's 


remarks.  Scot,  however,  was  a 
justice  of  the  King's  Bench,  and 
had  been  one  of  the  Justices  of 
Assise  before  whom  «iRtetion  of 
Novel  Disseisin  had  been  tried,  and 
there  seems  good  ground  for  be- 
lieving that  it  is  his  name  which 
should  have  been  written  in  the 
MS. 
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A.D.  1340.  ment  in  the  aasLse  the  disseisors  alone  were  charged 
with  the  damages/  and  that  by  common  law  ;  wherefore 
you  cannot  have  execution  against  Edmund  as  against 
the  heir  of  ter-tenant,  inasmuch  as  his  ancestor  was  not 
charged  by  judgment  ;  but  if  you  had  it  that  the  Justices 
who  took  the  assise  had  enquired  whether  the  disseisors 
were  sufficient,  and  then,  if  the  disseisoi*s  had  nothing, 
bad  enquired  as  to  the  ter-tenants  so  as  to  have  put  each 
tenant  to  his  portion  of  the  damages,  then  a  judgment 
might  have  been  given  thereupon,  out  of  which  you 
might  have  had  execution  of  your  damages,  &c. — Stovr- 
ford.  The  Statute  *  is  to  the  effisct  that,  in  case  the  dis- 
seisors have  nothing,  the  tenants  ëhall  be  charged. 
And  since  the  making  of  that  Statute  the  tenants  are 
by  the  judgment  charged  as  well  as  the  disseisors.  And 
the  Sheriff  shall,  by  virtue  of  his  office,  do  execution 
according  to  the  Statute.  And,  if  he  levy  anything  of 
the  tenants  contrary  to  the  force  of  the  Statute,  they 
have  their  recovery  against  him.  And,  even  though  the 
Justices  bad  enquii*ed  as  you  have  said,  still  the  whole 
execution  would  fall  under  the  office  of  the  Sheriff,  should 
he  find  the  disseisors  sufficient.  And,  even  though  they 
might  [not]  be  sufficient  in  the  same  county,  they  might 
have  assets  elsewhere,  whereof  the  people  of  the  same 
county  could  not  know. 

Crown.  (61.)  §  A  woman  sued  an  appeal,  in  the  King's  Bench, 

in  respect  of  the  death  of  her  husband,  and  counted  that 
her  husband  was  wounded  in  the  county  of  Gloucester, 
and  that  he  was  afterwards  taken  into  the  county  of 
Worcester  and  there  died. — ^AU  the  defendants,  except 


I  This  agrees  with  the  express  |      ^  6  £d.  I.  (Stat.  Glouc),  c  1. 
words  of  the  reoord. 
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jugement  en  lassise  furent  solement  chargez  de  da-  a.D.  1840. 
magez  les  disseisours,  et  ceo  de  comune  lay  ;  par  quel 
vous  ne  poez  avoir  execucion  vers  Esmond  com  vers 
heire  de  terre  tenant,  la  ou  soun  auncestre  ne  fuit 
point  charge  par  jugement  ;  mes  si  vous  ussez  qe  les 
Justices  queux  pristrent  lassise  usent  encjuis  si  les 
disseisours  fuissent  suffîciantz,  et  donqes,  sil  ne  ussent 
eu  rienz,  daver  enquLs  de  terre  tenant  avoir  mis 
chescun  tenant  a  sa  porcion  de  damages,  donqes  pur- 
reit  un  jugement  avoir  este  sur  ceo  rendu  hors  de 
quel  vous  ussez  ew  execucion  de  vos  damages,  &c. — 
Stouf,  Lestatut  voit  qen  cas  ou  les  disseisoura  nount 
rien  qe  les  tenantz  soint  chargez.  Et  puis  la  fesaunce 
de  cel  estatufc  les  tenantz  sount  chargez  si  avant  com 
le  disseisours  par  le  jugement.  Et  le  Vicounte  de  soun 
office  fra  execucion  acordant  a  lestatut.  Et  sil  levé 
rienz  des  tenantz  encontre  la  force  del  estatut,  il  ount  * 
lour  recoverer  vers  luy.  Et,  mesque  les  Justices  usent 
enquLs  com  vous  avez  dit,  uncore  chen^et  tut  lexecu- 
cion  en  office  de  Vicounte  en  cas  qil  trovera  les  dissei- 
sours suffisiauntz.  Et,  mesqil  furent  sufficiantz  en  mesmo 
le  Counte,  il  purreint  avoir  assez  allours,  de  quei  gentz 
de  mesme  le  Counte  ne  purreint  conustre.^ 

(61.)*  §  Un  femme  suy  un  appelle  devant  le  Koi  de  la  Corons* 
mort  soun  baroun,  et  counta  coment  soun   baroun  fu 
naufre  en  la  counte  de  Gloucestre,  et  pus  mené  en  la 
Wircestre,    et    illoqes   mortist. — Defendantz     plederent 


1  There  are  added  in  the  MS. 
the  words  Benduum  tupra  Paschœ 
....  The  word  supra  seems  to 
haTe  heen  written  bj  mistake  for 
infra,  the  reference  bsing  intended 
to  be  from  Hilarj,  under  which 
head  the  case  appears  in  Harl.  741, 
to  Easter  Term  U  Edirard  III. 
Under  the  head  of  the  latter  term, 
however,  there  is  only  an  abridg- 
ment of  the  aboye  report.     The 


conclusion  may  best  be  supplied 
firom  the  King*B  Bench  record 
already  mentioned,  in  which  are 
the  words  "  Tkomaa  non  prose* 
«<  quiiur:' 

3  From  Harl.  741  alone.  This 
report  appears  there  as  of  HiUry 
Term,  but  there  b  in  the  same  MS. 
an  abridgment  of  the  same  case 
under  the  head  of  Easter  Term. 
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A.D.  1340.  one,  pleaded  Not  Guilty,  &c.,  and  bad  a  day  over,  &c. — 
And  then  she  was  nonsuited.  —  Therefore  the  defen- 
dants were  arraigned  at  the  suit  of  the  King. — And 
WiLLOUGHBY  took  the  Inquest  from  both  counties. — And 
the  defendants  were  acquitted,  except  one  of  them  who 
alleged  that  he  had  already  been  acquitted  at  the  suit  of 
the  King,  and  produced  the  record,  stub  pede  siffilli,  of 
his  deliverance  before  Justices  assigned  ;  and  thereupon 
the  record  was  viewed,  and  the  purport  of  it  was  that  he 
had  been  delivered  by  an  Inquest  from  one  county  only. 
Notwithstanding  this,  it  was  adjudged  that  he  should 
go  quit. 

Attach-  (62.)  §  John  Abel,  of  London,  sued  Attachment  on 

Prohiba     Prohibition  against  Adam  Murymouthe,  Official  of  the 
tion  Court  of  Arches  of  Canterbury,  for  that  whereas  the 

^™*/  said  John  had  been  previously  excommunicated  by  pro- 
Letter  of  cess  sued  against  him  before  the  said  Official,  and  bad 
tiooT  "'  afterwards  made  satisfaction  to  the  party  and  to  Holy 
Church,  and  had  many  times  prayed  to  the  said  Official 
to  have  Letters  of  Absolution,  the  Official  would  not 
grant  it,  whereby,  in  default  of  Letters  of  Absolution, 
he  had  been  wrongfully  put  to  delay  in  respect  of  the 
matters  which  he  sued  in  the  King's  Court,  &c. — Thorpe. 
You  see  clearly  how  he  takes  this  suit  against  us  as 
against  a  Spiritual  Judge  in  respect  of  a  cause  which 
touches  spiritual  matters,  and  in  no  other  respect, 
whereas  we  do  not  understand  that  you  will  take  cog- 
nisance of  errors  and  defaults  made  by  spiritual  judg- 
ments.^— Thorpe.  It  is  very  true  that  he  was  subjected 
to  sentence  for  the  cause  whereof  he  has  counted,  and 
for  several  others  ;  and  we  tell  you  that  he  still  remains 
under  sentence  before  us  for  divers  causes  ;  and  by  law 
of  Holy  Church  no  one  shall  have  Letter  of  Absolution, 
even  though  he  be  absolved  as  to  a  particular  sentence, 

There  Bcems  to  be  here  some  ottMon   in   the   FkrcBch   of  the 
original. 
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toux,  estre  un,  de  rien  coupable,  &c.  et  avoient  jour  A.D.  1840. 
oustre,  &c. — Et  donqes  ele  fa  nounsuy. — Par  quei  les 
defendantz  furent  areinez  a  la  sute  le  Roi. — Et  Wilbt 
prist  lenqueste  del  un  Counte  et  de  lautre.  Et  il  furent 
aquites,  et  un  deux  allegga  quil  fut  aquite  a  la  sute  le 
Roi,  et  mist  avant  le  record,  mb  pede  sigilli,  de  la  deliver- 
aunce  devant  Justices  assignez,  ou  le  record  fut  vewe 
qe  voloit  qil  fu  délirerez  par  un  enqueste  del  hun 
Counte  solement.  Hoc  non  obstante,  fu  agarde  qil 
alast  quit,  &c. 

(62.)^  §  Johan  Abel  de  Loundres  suy  attachement  Attache- 
sour  Prohibucion  vers  Adam   Murymouthe,  Officer  des  prohib?-""^ 
Arches   de  Caunterbure,^  qe   corne   le   dit  J.  en  ascun  cion  yen 
temps  par  procès  suy  devers  luy  devant  le  dit  Officer  pur  lettre 
qil   es  toit   ascomenge,  et   puis  il  avoit   fete   grée  a  la  ^^  Abso- 
partie  et  a  Seint  Eglise,  et  sovent  avoit  prie  al  dit  Officer  ^^^°^^' 
davoir  lettres  de  absolucion,  il  se  grauntere  ne  volleit, 
par  quei,  pur  defaute  de  lettres  de  absolucion,  il  ad  este 
mys  en  delay  des  busoignes  qil  suyst  en  la  Court  le 
Roi   aiort,   &;c.  —  Thorpe,  Vous   veies   bien   coment  il 
prent  cest  sute  vers  nous  come  vers  jugge  espiritel  de 
cause  qe  touche  espiritualte,  ou  de  erreurs  et  defautez 
fetes  par  jugements  espiritels  nentendoms  pas  qe  vous 
vollietz    conustre,  et  non   allours.  —  Thorpe.  Bien   est 
vérité  qil   fuist  mis  en   centence  par   la  cause  qil  ad 
counte,  et  par  plusours  autres  ;  et  vous  dioms  qil  de- 
murt  unqore    en    centence    devant   nous   par   diverses 
causes;  et  par  ley  de  Seint  Eglise  homme  navera  pas 
lettre  de  absolucion,  tout  soit  il  assouz  dune   centenz, 


1  TliiB  and  the  subsequent  cases 
now    printed  as  of  Bnster  Tenu 

14  Edward  III.  aie  from  Harl.  741, 
were  they  appear  as  of  that  Term. 
The  MS.,  howeyer,  is  very  inexact 
with  regard  to  dates.  This  case 
has  been  compared  with  the  record 


Placita  coram  Rege,  Hilary  14  Ed« 
ward  III.,  B*  19  (JTe^). 

^  In  the  record  liniyawiith  le 
described  as  *'  nuper  vntts  Vicari- 
**  orum  GtneraUum  Archiepiscopi 
*'  CantuarieraiSf  ipso  Archiepiê- 
'*  copo  tunc  in  remotii  agtnie." 
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AJ).  1340.  until  he  be  absolved  as  to  all  the  sentences  pronounced 
against  him  ;  wherefore  we  do  not  understand  that  you 
can  assign  any  wrong  in  our  person. — Redenesse.  He 
has  made  satisfaction  to  God  and  Holy  Church,  and 
is  absolved  in  respect  of  all  sentences  passed  against 
him  before  you  ;  ready  to  verify. — Thorpe,  We  are  op- 
posed to  each  other  upon  a  matter  which  lies  in  the 
record  of  a  spiritual  judgment,  which  matter  cannot  be 
tried  by  lay  persons  ;  wherefore  it  is  necessary  in  this 
case  to  send  to  the  Spiritual  Judges  to  certify  you. — 
WiLLOUGHBY.  We  neither  have  sent,  nor  ought  we  to 
send  to  certify  us  with  regard  to  your  wrong  or  your 
act,  for  if  Bishop  be  impleaded  and  allege  excommunica- 
tion by  his  own  letters,  the  party  shall  not  thereby  be 
rebutted  from  his  action. — Thorpe.  You  can  send  to  the 
Metropolitan. — Afterwards  a  writ  was  sent  to  the  Court 
Christian  to  certify  the  Court  whether  the  plaintiff  had 
been  absolved  in  respect  of  all  the  sentences.^ 

Receipt  (63.)  §  According  to  a  writ  of  Entry  de  quihua  the 

f  ^X  ^f      ^^*°*'  disseised  the  demandant's  ancestor. — ^The  tenant 

'  the  tenant,  made  default. — One  A.,  and  B.,  his  wife,  came  and  said 

the^Ms**"  ^^^^^  *'^®  tenant  held  for  term  of  life  by  lease  from  the 

of  the        wife,  who  held  when  sole,  and  prayed  to  be  received, 

^"*-  and  were  received,  &c.,  notwithstanding  that  the  prayer 

was  contrary  to  the  writ. — Qucere,  if  they  plead,  and  the 

husband  afterwards  makes  default,  whether  the  wife 

will  be  again  received  to  plead  a  new  plea  contrary  to 

their  first  plea  or  not. 

Fine.  (64.)  §  A  man  leased  tenements  to  another  and  the 

heirs  of  the  other  for  the  life  of  the  lessor,  who  granted 

the  reversion  by  fine.     And  the  fine  was  received. — 

Qv/Bre    whether  the  lessor  could,  in  this   case,   have 

availed  himself  of  a  writ  of  Waste  if  he  had  not  granted 

the  reversion. 


^  The  return  of  the  Archbishop    i  statements  made  on  behalf  of  Mury- 
of  Canterbury  appears  on  the  re-      moutbe. 
cord,  and  is  in  agreement  with  the    I 
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tant  qil  soit  assouez  de  toux  les  sentences  pronuncies  en  A.D.  1340. 
luy;  par  quel  nentendoms  pas  qe  tort  en  nostre  persone 
puissez  assigner. — Eedenease,  Il  ad  fait  grée  a  Dieu  et 
Seint  Eglise,  et  est  assouez  de  toux  les  centences  en  ly 
devant  vous  ;  prest  daverer. — Thorpe.  Nous  sûmes  acon- 
trarie  sour  chose  qe  chiet  en  record  de  jugement  espi- 
ritel,  quel  chose  ne  put  estre  trie  par  lays  persones  ; 
par  quel  il  covient  maunder  au  ceo  cas  a  juges  espiritels 
de  vous  certifier.  —  Wilby.  Aivoms  ne  devoms  pas 
maunder  de  nous  acerter  de  vostre  tort  ne  de  vostre 
fait,  qar  si  Evesqe  soit  enplede  et  alegge  escomenge- 
ment  par  ces  lettres  demene,  la  partie  ne  serra  pas 
par  tant  rebote. — Thorpe,  Vous  poez  mander  al  Mes- 
trepolitan.— Pus  fut  maunde  a  la  Court  Crîstiene  pur 
acerter  la  Court  sîl  fut  assouez  de  toux  les  centences. 


(63.)  §  En  Bref  Dentre  de  quihus  le  tenant  disseisi  Reweit*, 
launcestre  le  demandant. — Le  tenant  fit  defaute. — Un  Eîïîte  de 
A.  et  B.  sa  femme  vindrent  et  disoient  qe  le  tenant  tient  tenant, 
a  terme  de  vie  du  lees  la  femme  tenant  com  el  fut  sole  a  lez  paro- 
et  prie  estre  resceu  et  fuit  resceu,  &c.  ;  non  obstante  qe  ^^^  ^®  ^^®^- 
la  prière  fuit  acontrair  al  bref. — Quœre,  sil  pledent,  et 
le  baron   face  defaute   après,  si  la  femme  serra  autre- 
foith  resceu  a  pleder  novel  plee  en  contrair  lour  pri- 
mer plee  ou  nouiL 

(64.)  §  Un  homme  lessa   tenementz  a  un  altre  et  a  Finis, 
ces  heirs   a  la    vie  le   lessour,  qi  granta  la   reversion 
par  fyn.    Et  la  fyn  fut   resceu. — Qtiœre  si   le  lessour 
en  ceo  cas  pout  user  bref  de  Wast  sil  nust  pas  grante 
la  reversion. 
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A.D.  1340.      (65.)  §  On  the  return  of  the  Distringas  against  the 
Refusal  of  jurors  of  an  Inquest  the  Sheriff  returned  that  he  had 
0^^"''*    sent  to  the  bailiff  of  a  liberty,  which  baiUff  had  put  the 
small         jurors  to  their  issues  and  returned  them  to  the  Sheriff. — 
retîï^ed.    Pdrning.  We  will  aver,  for  the  King,  that  the  bailiff 
could  have,  of  the  issues  of  each  of  the  jurors>  to  the 
amount  of  \Ql, — ^Willouqhby.  Such  averment  is  not 
given  by  the  Statute  ^  against  the  answer  of  a  bailiff*  of 
a  liberty. — Wherefore  Paming^a  averment  was  disal- 
lowed.— Tet  in  the  Common  Bench  the  averment  has 
been  admitted. 

Identity  of     (66.)  §  Upou  a  Prœcipe  quod  reddat  against  John  de 
Name.       qjjj^  Qayneford  said  :~There  is  John  de  Clif  the  elder 

and  John  the  younger  ;  judgment  of  this  writ, — And 

the  exception  was  not  allowed. 

Note-  (^"^O  §  ^^  *^®  return  of  the  Petit  Cwpe  against  a  man 

Wi&  ad-  and  liis  wife  the  husband  was  essoined  on  the  King's, 
™*  the  de-  service,  and  the  wife  appeared  before  the  day  given  ; 
&nit  of  her  and  on  that  day  the  husband  made  default,  and  the  wife 
was  essoined  on  the  King's  service  ;  wherefore  the  judg- 
ment against  the  husband  was  respited,  and  the  essoin 
of  the  wife  was  adjourned  to  another  day.  Afterwards 
the  husband  made  default,  and  the  wife  came  and  prayed 
to  be  received. — Thorpe,  She  has  come  too  late,  for,  when 
the  last  day  was  passed,  judgment  might  have  been  given 
on  the  default  of  the  husband,  if  there  had  not  been  an 
essoin  of  the  wife  ;  wherefore  then  was  her  time  to  have 
prayed  to  be  admitted  \  wherefore,  &c — Noiwithstandii)^ 
this,  the  wife  waa  admitted 


1  13  Ed.  I.  (Westm.  2),  c.  89. 
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(65.)  §  A  la  destresse  retourne  vers  les  jurours  dun  A.D.  1340. 
enqueste   la  Vicounte  retourna   qil    avoit   maunde    al  Amèrement 

,  ■*  sur  petitz 

baillif  de  un  fraunchis,  le  quel  baillif  avoit  mys  les  issuz  re- 
jurours  a  lour  issues  [et]  retourna  al  Vicounte. — Fam.  l^^^ 
Nous  voloms  avérer,  pur  le  Roi,  qe  le  baillif  pout  avère 
des  issues  de  chescun  de  x,  li, — WiLBr.  Tiel  avere- 
mént  nest  pas  done  par  Statut  contre  respons  de 
baillif  de  franchise. — Par  quel  laverement  de  Parning 
fut  desalowe, — Et  en  Comune  Bank  laverement  ad 
este  resceu. 

(66.)  §  En  Prœcipe  quod  reddat  vers  Johan  de  Clif,  De  identi- 
Oayn.     Il  ad  Johan  de  Clif  le  pusne  et  Johan  leisne  ;  ^Inis!^ 
jugement  de  ceo  bref.— JF^  non  allocatv/r. 

(67.)  §  Al  petit  Cape  retourne    vers   un   homme  et  ^ota  : 
sa  femme   la   baron   fut   essone    de  service   le  Roi,  et^®™™® 
la  femme    aparust  aveint  jour,  a   quel  jour    la  baron  la  de[faute 
fist  deJËEtute,  et  la  femme  fuit  essone  de  service  le  Roi  ;  ^®3  ^^''**"- 
par  quei  le  jugement  vers  le  baron  fut  mis  en  respit, 
et  lessone  la   femme  ajourne   a  lautre  jour.     Apres  le 
baron  fist  defaute,    et   la  femme   vint    et  pria    destre 
resceu. — Thorpe,  Il  est  venu  trop  tarde,  qar  a  le  drein 
jour  passe  le  jugement  fut  a  rendre  sur  la  defaute  le 
baron,  si    lessone    de   la   femme    nust    este;  par    quei 
adonqes  fu   soun  temps    daver  prie  destre  resceu;  par 
quei  [&c.]. — Hoc  non  obstante,  la  femme  fut  resceu. 
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TRINITY  TERM  IN  THE  FOURTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


AD.  1340. 

Assise  of 

Novel 

Bisseisin. 


(1.)  §  Margery  de  Totenhale  brought  an  assise  of 
Novel  Disseisin.  The  plaint  was  for  40  acres  of  land 
and  1()«.  of  rent.  One  Henry  Wiriot  answered  as  tenant, 
and  said  that  there  were  only  16  acres  of  land  and 
68.  Sd,  of  rent,  and  as  to  these  he  said  that  he  entered 
by  the  feoffment  of  J.  Totenhale  without  tort. — The 
Assise  said  that  the  land  put  in  their  view  consists  of 
40  acres  of  land,  and  they  said  that  one  Mabel,  the 
mother  of  Margery  who  brings  the  assise,  was  seised  of 
30  acres  and  also  of  the  rent  for  which  the  plaint  is 
made,  and  one  Juliana  held  the  other  10  acres  of  the  . 
said  Mabel  for  term  of  life,  and  that  Mabel  enfeoffed  her 
daughter  Margery  the  present  plaintiff  of  the  20  ^  acres 
and  of  the  rent,  and  granted  the  reversion  of  the  same 
10  acres  to  the  same  Margery.  On  that  grant  Juliana 
attorned.  And  afterwards  Margery  who  brings  the  assise 
went  into  a  foreign  land,  and  Juliana  died,  and  J.  who  is 
son  of  a  brother  of  this  same  Margery,  by  the  advice  and 
with  the  consent  of  Henry  Wiriote,  entered  upon  all  the 
tenements  and  the  rent,  and  within  six  days  after  his 
entry  enfeoffed  this  same  Henry. — ^And  note  that  J.  was 
not  named  in  the  writ. — Scharshulle  (to  the  Assise^ 
Did  he  take  any  profits  before  he  enfeoffed  Henry  ? — The 


1  The  nmnben  are  obyiouBlj 
wrong  in  the  text  of  T.  The 
number  of  acres  viewed  was 
probably  46,  the  number  held  by 


Juliana  16,  and  the  number  of 
which  Margery  was  enfeoflfed  80. 
See  the  report  of  the  same  case 
printed  next  below. 


DE  TERMING  TRINITATTS  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A  CONQUESTU  QUARTO- 
DECIMO.^ 


(l.)2  §  Margerie  de  Totenhale   porta  assise  [de]  no-  A.D.  i34o. 
vêle  dlsseisine.     La   pleinte   fust  de   xl.  acres  de  terre  Assisa 
et    X.  8.    de    rente.     Un  Henry  Wiriot   respondi    corne  geisinœ. 
tenant,  et  dist  qil  y  sont  fors  xvj.  acres   de   terre   et  [14  Li. 
vj.  5.  viij.  d.   de   rente,   et   de   ceo  il   dit  qil  entra  par^f^**/^' 
feffement  J.  Totenhale  sanz   tort. — Ldssise   dist   qe   la,  Assise, 
terre    mys   en   lour    vewes   est  xl.  acres   de    terre,    et       ■' 
disoint  qe  del  xxx.  acres   une   Mabile,  miere  Margerie 
qe  porte  lassise,  fust  seisi  et  de  la  rente  auxi  dont  la 
pleinte  est  fait,  et   une  Juliane   tient   les  x.  acres    de 
mesme   celui   Mabile  a  terme  de  vie,  la  quele  Mabille 
de    les    XX.    acres   et    de   la   rente   feffa   Margerie   sa 
feille    qest    ore    pleintif,    et   granta   la    reversion    de 
mesmes  les  x.  acres  a  mesme  celé  Margerie,  par  quele 
graunte  Juliane  sattouma.     Et  puis  Margerie  qe  porte 
lassise  ala  en  estrange   terre,  et  Juliane   morust,  et  J. 
qest  litz  al   frère   mesme   cel  Margerie,  par  le   conseil 
et    lassent     Henry   Wiriote,  entra    en  touz    les   tene- 
mentz  et  la  rente,   et    deinz   les    vj.  jours   après   son 
entre   fefta   mesme   celui   Henry. — Et  nota  qe  J.  nest 
pas    nome  en  le  bref— ScH.,  aX  Aasiae,     Prist  il  ascun 
profist  avant  qil  feflfe.  H.  ? — Lasaiae  dist  qe  noun. — 


*  The  reports  of  this  Term  are 
fVom  the  Temple  MS.,  the  Lincoln*» 
Inn  M8.,  the  Additional  MS.  in 
the     British     Museum     numbered 

U     50018. 


25184,  and  the  Harleiau  MS.  No. 
741. 

3  From  T.  alone  ait  far  as  the 
point  at  which  the  larger  type 
ends. 
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A.D.  1340.  Assise  said  that  he  did  not. — Scha.rshulle.  Did  Margery, 
after  her  return  into  this  country,  or  any  one  for  her, 
make  any  contention  as  to  the  10  acres? — The  Assise. 
Yes,  sir  ;  they  are  holden  in  bondage,  and  some  of  the 
bondsmen  wished  to  attorn  to  Margery  when  she  de- 
manded her  rent,  and  some  who  sided  with  Henry  did 
not  wish  to  do  so. — Scharshulle.  Did  Henry  disturb  her 
so  that  she  could  not  have  the  rent  ? — The  Assise.  Yes  ; 
and  as  to  the  rest,  so  that  she  could  not  enter.  And 
they  said  that  it  seemed  to  them  that  it  was  a  disseisin. 
— Scharshulle.  So  it  seems  to  us. — Wherefore  Alde- 
BURGH  adjudged  that  the  plaintiff  should  recover  seisin, 
and  her  damages. — And  note  that  the  recovery,  be  the 
plaint  for  more  or  for  less,  shall  in  assise  be  according 
to  the  view  of  the  jurors,  so  that  the  plaintiff  may  by  the 
making  of  a  larger  view  recover  more  than  he  demands, 
and  contrariwise. — ^And  note  that  it  seemed  to  the  Court 
that  the  first  entry  was  a  disseisin  effected  by  Henry, 
that  is  to  say,  of  so  much  as  the  plaintiff  had  obtained 
by  the  feoffment  of  her  mother,  for  J.  entered  with  his 
consent  and  &eshly  enfeoffed  him,  so  that  by  law  all  may 
be  adjudged  to  be  his  act. 

^°^   .         §  A  woman  brought  on  assise  of  Novel  Disseisin  against  Henry 

Novel  Dis  Willyot,  and  made  his  plaint  in  respect  of  40  acres  of  land, 

seisin  the    78,  2hd,  of  rent,  àc. — Henry  came  and  said  that  he  had  entered 

case  was     into  the  tenements  by  the  deed  and  feoffment  of  one  J.  de  T. 

î™*- ^™  without  tort,  &c. — Wherefore  the  assise  was  awarded  and  taken. 

nents  were 

leased  to     — ^^d  ths  Assise  said  that  the  tenements  put  in  view  were  46 

one  for  acres  of  land,  and  saidf  that  the  plaintifi^s  mother  enfeoffed  the 
tem  of  plaintiff  of  the  whole,  except  16  acres.  And  they  said,  as  to  the 
xeyersion  acres  of  land,  that  the  plaintiff^s  mother  leased  them  to  one 
being  to  a  ^ûr  term  of  life,  rendering  to  her  a  certain  rent  by  the  year,  and 
stranger,  that  the  mother  granted  the  reversion  of  the  same  16  acres  of 
^^J^  *^®  land  to  the  plaintiff,  and  the  tenant  attorned.  And  afterwards 
the  w(Mnan  *^®  plaintiff  went  ont  of  the  oonntiy,  and  because  it  was  under- 
(thetenantBtood  that  she  was  dead,  her  brother's  son,  that  is  to  say  this 
for  life) 
the 

stranger's 
cousin  en- 
tered and 
enfeoffed 
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ScH.  Fist  Margerie^  après  son  revenir  en  pais,  ou  A.D.  1S40. 
ascun  homme  pur  lui,  ascun  débat  en  dreit  de  les 
X.  acres  ? — Lasaise.  Sire,  oyl  ;  cest  tenu  en  bondage, 
et  ascuns  des  bondes  voleint  aver  attoume  a  Mar- 
gerie  qaunt  ele  demanda  sa  ferme,  et  ascuns  qe  furent 
del  assent  H.  ne  voleint  pas.— ScH.  Destourba  H.  qele 
ne  poait  pas  aver  la  ferme  ?—iam«ô.  Oyl,  et  del  re- 
menant, qele  ne  poet  entrer.  Et  disoint  qe  semble  a 
eux  qe  ceste  une  disseisine. — ScH.  Issi  semble  a  nous. 
— Par  quei  Ald.  agarda  qe  le  pleintif  recoverast  et 
ses  damages. — Et  nota  qe  le  recoverir,  soît  la  pleinte 
de  pluis  ou  meyns,  serra  en  assise  par  vewe  des 
jurours,  issi  qe  le  pleintif  poet  par  pluis  large  vewe 
faire  recoverir  pluis  qil  ne  demande,  et  e  contra. --Et 
nota  qe  la  CouaT  sembloit  qe  le  primer  entre  fust  dis- 
seisine fait  par  H.,  saver  de  taunt  come  la  pleintif 
avient  par  le  feffement  sa  miere,  qar  J.  entra  par  son 
assent,  et  frechement  lui  feffa,  issi  qe  par  ley  tout 
poet  estre  ajuge  son  fait. 

§  Une  '  femme  porta  nne  '  assise   de  noyele  disseisixie  vers  En  un 
Henre    Willyot,'    et    fil    sa   pleinte    de    xl.    acrez    de    terre,  asiUe  de 
vij.«.  ij.  d.    et  6b,   de  rente,  &c.— Henre*  vint   et  dit  qil  fut  îî?^®K 
entre  en   lez  tenementz  par  fait   et    fefiement   un   J.    de  T.  tenements 
saunz  tort,  &c. — Par  quei  lassise  fut  agarde  et  '  prise,  qe  dit  furent 
qe  lez  tenementz  mys  en  vouwe   furent  xlvj.'  aorez   de  terre,  lewez  a  un 
et  dit  qe  tut  estre  xvj.   acres  la  mere  le  pleintif  enfeffa  le  ^™™^* 
pleintif/  et  quant  a  lez  xvj.  acres  de   terre  mesme   la  miere  ^^  y^^  j^ 
lez  lessa  a  une  homme  al  terme  de  sa  vie,  rendant  a  luy  cer-  reversion  a 
teyn  rente  par  an,  et  dit  qe  mesme  la  miere  granta  la  reyer-  un  es- 
sion  de  mesmes  les  x"vj.  acres  de  terre  al  pleintif,  et  le  tenant  t^^^^®»  ou 
attourna.     Et  pus  le  pleintif  sen  ala  hors  de  pays,  et,  pur  oeo  legtnSge, 
qe  homme  entendi  qele  ust  este   mort,  le  fitz  son  &ere,  cest  après  la 

mort  la 
. — — femme 


1  This  report  of  the  case  is  from 
L.  and  25184.  The  marginal  ah- 
stracts  of  reports  from  those  MSS. 
throughout  the  term  are  from  L. 
alone. 

^  L.,  un  bref. 

3  L.,  Henre  Vil ot;  35184,  Her- 


™.  ,.  ,      -   «         entra  et 

▼uy  Wyllyot,   mstead    of   Henre  enfeffii  un 
Wyllyot.  aultre,  et 

*  25184,  Herruy. 

'  The  words  agarde  et  are  not  in 
L. 

•  L.,  xl. 

'  85184,  tenant. 

M  2 
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A.D.  1840.  sapie  John  de  T.  (through  whom  H.  sapposes  his  entry  to  have 
another,  heen)  entered  as  cousin  and  heir,  and  that  by  the  advice  and 
and  that  a  direction  of  H.,  and  afterwards  enfeoffed  the  same  H.  and  made 
Thefeoffor  *  ^^r*®^  in  his  favour.  Afterwards  the  tenant  for  term  of  life 
died.  The  died,  and  H.  entered  upon  the  16  acres  of  land.  And  afterwards 
reversioner  the  plaintiff  returned  to  the  country,  and  came,  and  would  have 
entered  entered  upon  the  tenements  and  taken  the  rent,  but  H.  would 
aHenee  ^  ^°*  permit  her.  And  the  Assise  prayed  the  discretion  of  the 
the  alienee  Court.— Scuaeshttlle.  When  she  returned  to  the  country,  did  she 
ousted  the  make  any  contention  as  to  the  tenements  which  the  tenant  held 
rever-  for  term  of  life,  after  the  death  of  this  same  tenant,  or  was  she 
who*^'  seised  of  those  tenements  ?—The  Assise.  When  she  returned  she 
brought  entered  upon  H.,  and  he  immediately  ousted  her.— Schabdelowe. 
the  assise  To  what  damages,  if  the  Court  shall  adjudge  that  there  was  a 
and  re-  disseisin  ?^Tke  Assise.  1001— Schabshulle.  Did  this  J.,  who  first 
appearn'  ^  entered  and  then  enfeoffed  H.  take  any  profits  before  the  feoff- 
below.  ment.— The  Assise.  No,  Sir,  for  the  feoffment  was  made  within  a 
And  this  week  after  the  entry,  and  since  then  H.  tas  taken  the  profits. — 
WM  right,  Qay^ieford  said  that  the  writ  was  abated  because  there  was  no 
of  ibB^Snd  d^s^®^<^^  named  in  the  writ,  for  if  any  one  was  a  disseisor  it  was 
^as  John  and  not  H.,  &o.— On  the  morrow  Schabshulle  adjudged 

awarded  to  that  she  should  recover  her  seisin  and  her  damages,  &c. 
the  plain- 

T^an''  ^^'^   ^  '^^^  ^^^^  ^^  *^®   ^^"^®    ^^    ^^®  Hospital  of 

assise  of  Saint  John  of  Jerusalem  in  England  brought  an 
^^^^\'  assise  of  Novel  Disseisin,  and  complained  in  respect 
damages  of  a  place  which  contained  40  feet  in  length  and  30 
^f^ed*  ^^^^  ^^  breadth,  &c.  The  tenant  did  not  come,  where- 
as appea'rs  fore  the  assise  was  taken  by  default  of  tlie  tenant, 
because  ^^  Assise  said  that  the  place  put  in  their  view  was 
the  tenant  only  9  feet  in  length  and  6  feet  in  breadth,  and 
buiit'upon  *^^^  *'^®  plaintiff  had  been  seised  and  disseised — 
the  same  Aldeburoh.  To  what  damage. — The  Assise.  Sir,  to  no 
îngtiîe  ^^' damage,  for  the  tenant  has  improved  the  place  by 
building  on   the   same  place. — Aldeburgh.   Then    he 
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assaver  mesme  ceeti  Johan  de  T.,  par  qî  H.  suppose  son  en-  A.D.  1340. 
trer,  entra  cam   cosyn  et  heir,  et  ceo  par  le  consaîlle   et   le  oely  es- 
mandement  H.,  et  pas  enfeffa  mesme  cesti  H.,  et  lay  fist  on  traunge. 
chartre.     Pas  morast  le  tenant  a  terme  de  vie,  et  H.  entra  ^®*** 
les  xv].  acres  de  terre.    Et  pas  le  pleintif  revint  en  pays,  etg^lefefie- 
vint,  et  voleit  aver  entre  lez   tenementz  et  aver  pris  la  rente,  ment.  Cely 
et  H.   ne  la  voleit  soffrir.      Et   prièrent    loar   discrecîon.  —  enlerever- 
ScHAKS.   Qaant  il  revint  en   pays,  fist  ele   nal  débat  en  lez  gJJ*"i*°  ^ 
tenements  qaex  le  tenant  tient  a  terme  de  vie,  après  la  mort  aliène  ;  le 
mesme  celay  tenant,  ou  fat  ele  seîsie  de  ceux  tenementz  P —  aliène  ly 
Loèsise}  Qaant  ele  revint  ele  entra  soar  H.,  et  il  mayntenant  ?^^'*  ®^ 
luy  oasta. — Schabd.  As   qaex  damages,   si   la  Coart  agardera  \j^\^  ^t 
an   disseisinep — Lassise}  De  c.  î.' — Schabs.  Oelny  J.,  qentra^  recove'ri, 
primes  et  enfeffa  H.,  prist  il  nal  profit  avant  le  feffement  P —  nt  patet 
L(U8i8eJ  Sire,  nanyl,  qar  le  feffement  se  fit  deinz  la  simaigne  *  'Sf'T'''*' 
après  lentrer,  et  pas  H.  ad  pris  les  profitz. — Gayn.  dit  qe  le  ^^^.  ^^ 
bref  fut  abatu  pur  ceo  qil  nad  mye  disseisoor   en  le    bref,  seisine  de 
qar  si  nul  fat  disseisour  ceo  fut  Johan  •  et  ne  myejH.,  Ac,  terre  fut 
— Aleyndemayn  Schab.  agarda  qelé  recoverit  sa  seisine  et  cez  ^^^^  * 
damages,  &c.  Ac.'^    *  ' 

(2.)  ^  §  Le  Mestre  de  la  mesoun  ^  del  Hospitalle  de  £n  assise 
Syent  Johan  de   Jerusalem   en  Engleterre  porta  une®^.^?^®^® 
assise    de    novele   disseisine,  et   se   pleint   dune   place  damages 
que  contient  xl.  poes  en  longure  et  xxx.  pees  en  leure,i®  °® ^^Ic»^ 
&c.     Le  tenant  ne  vint  pas,  par  quel  lassise  fut  prise  ii/;>a/e/ 
par   defaute    du    tenant,  que    dit    qe  le  place  mys  en'^*^"*^^ 
lour  veuwe  ne   fut  qe  ix.  pees  en  longure  et  vj.  pees  qe  le 
en  leyure,  ^^  et  qe   le   pleintif   fut  seisi    et   disseisi. —  Ivotf bien 
A.Lp.  As  quex  damages  ? — Lassise.  Sire,  a  nul  damage^  édifie 
qar   le    tenant   ad   amende   la   place   par  edefier  sour^ac™du- 
mesme  la  place. — Ald.  Donqes  nest  il  rienz  en  damage.  »nt  la 

disseisine, 
et  pur  ceo 


^  L.,  Ba8S. 

3  The  first  sentence  of  this  ab- 
stract is  written  over  an  erasure, 
and  the  last  has  been  added  in  a 
différant  hand  from  the  rest. 

s  25184,  ê. 

*  L.,  entra. 

^  L.,  seisine. 

*  L.,  cel  J.,  instead  of  ceo  fut 
Johan. 


7  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

"  26184,  Maistre,  instead  of  Mes- 
tre de  la  mesoun. 

*  L.,  un  bref,  instead  of  une. 
^^  L.,  leyyire. 
"  25184,  lanrc. 
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A.D.  1840.  has  sustained  no  damage.  But  he  is  a  man  of 
^  dih"'  religion  ;  therefore  tell  us  what  title  of  right  he  has  in 
for©  these  tenements. — ^Sir,  after  the  abolition  of  the  Order  of 

^[^^g^J  the  Templars,  the  place  was  granted  to  the  predecessor 
awarded,  of  the  plaintiff,  after  whose  death  the  plaintiff  was 
?J*gJ®^  seised,  &c.  —  Aldeburgh  adjudged  that  he  should 
assBe,  &c.  recover  his  seisin  according  to  the  view,  &c.,  but  as  to 
the  damages  he  said  nothing. — And  note  this,  &c. 

AssUe  of  S  The  Prior  of  St.  John  of  Jeruaalem  in  England  bronght  an 
Norel  assise  of  Novel  Disseisin,  and  the  plaint  was  in  respect  of  a  plaoe 
Disfleisin.  which  contained  in  length  20  feet  and  in  breadth  100  feet.  The 
assise  was  taken  by  default. — The  Assise  said  that  the  plaoe  was 
only  9  feet  in  length  and  7  feet  in  breadth,  and  said  that  the 
Prior  was  disseised.^— Aldebttboh.  Tell  ns  how  the  Prior  became 
entitled  to  that  plaoe. — The  Assise.  It  belonged  to  the  Templars, 
and  on  the  abolition  of  their  order  it  came  to  the  Prior. — ^Alde- 
BUBGH.  To  what  damage  P — The  Assise.  No  damage,  because  the 
place  is  improyed  by  bnilding. — ^Aldeburgh  adjudged  that  the 
plaintiff  should  recoyer  by  view  of  the  jnrors,  without  damages. 

A  PwBcipe  (3.)  §  A  writ  was  brought  against  two.  One  made 
quod  red-  default,  the  other  appeared.  And  the  Grand  Cape  was 
broaght  awarded  with  respect  to  a  moiety,  and  idem  dies  to  the 
J^°^  _  other  tenant.  And,  at  the  return  of  the  Grand  Cape,  he 
sons.  One  who  had  made  default  did  not  come,  and  the  other  was 
SSafiZfter  ^®*^y  *^  answer. — Oayneford.  We  pray  seisin  of  the 
default;  land,  as  to  the  moiety. — RokelL  By  his  default  you 
S?her^wa«  ^^g^^  ^^^  ^  ^^^^  seisin  of  the  land,  for  we  tell  you  that 
admitted,  he  has  nothing  and  had  nothing  on  the  day  on  which 
«ect'to  *^^  ^^^*  ^^  purchased,  but  we  hold  the  entirety  solely, 
the  en-  at  the  will  of  the  Bishop  of  Ely  ;  judgment  of  the  writ. 
sâ^tlaT  — Oayneford.  As  to  the  moiety,  we  pray  seisin  of  the  land 
he  had  by  the  default  of  him  who  came  not,  for  by  your  plea 
Sie  day  on  jou  Cannot  save  it  if  you  do  not  take  upon  you  the 
wWch  the  tenancy.  And  as  to  the  residue  you  are  tenant  of  the 
purchased,  freehold  ;  ready,  &c. — Rokell,  If  the  writ  were  brought 
^1^^*  against  me  alone,  I  should  have  such  a  plea  as  I  have 
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Mes   il    est  homme    de   religion  ;  par  queî   ditez  nous  A.D.  i84a. 
quel  title  de  dreit  il  ad  en  ceux  ^  tenementz. — Lassise.  ^"Jurent 
Sire,   après    la   defesance   del   ordre    de   Templiers,  laagarde«,tt£ 
chose   fut  grante   al   prédécesseur   le  pleintif,  après  qiSifaoMwa, 
mort  le  pleintif  fut  seisi,  &c.— Ald.  agarda  qil  recoverast  &c. 
sa  seisine  par  vewe,  &c.,  mes  des  damages  il  ne  parle  ^gg  jg  i 
rien. — Et  hoc  nota,  &c. 

§  Le  '  Prionr  de    Seint  Johan  de  Jerasalem  en  Engleterre  Asgisa 
porfca  une  assise  de  novele  disseisine,  et  la  pleinte  fust  dane  JJ?^®.  . 
place   qe   contient  en   longnre  vient   peea  et  en   lee  c.  pees,  rj^tr"*^*'' 
Lassise  pris  par  defante,  qe  dit  qe  la  place  nest  qe  ix.  pees  en  Damage, 
longure  et  vîj.  en  lee,  et  disoint  qe  le  Prieur  est  dissei»i. — Ald.  92. J 
Dites  a  nous   cornent   le  Prieur   avient  a  celé  place. — Lassise. 
Oeo  fust  as  Templers,  et  par  defesaunce  de  lour  ordre  devient 
al  Prieur. — [Ald.  A  queux  damages  P — Lassise.  Nul  damage,  qar 
la  place,  par  édifier,  est  amende].' — Ald.  agarda  qe  le  pleintif 
recoverast  par  vewe  de  jurours,  sanz  damages. 

(3.)  *  §  Le    bref   fut   porte    devers    deux.     Lun  fist  Un  Piw- 
defaute,  lautre  apparust.     Et  le  grant  Cape  agarde  de  ^^dat^f^t 
la  moyte,  et  idem  dies  a  lautre.     Et,  a  le  grant  Cape  porte  vers 
retourne,  celuy  qe  avoit  fait  defaute  ne  vint  point,  et^iddSute 
lautre   fut   prest   a   respoundre. — Oayn.    Nous   prioms  après  de- 
seisine  de  terre  de   la  moyte. — Rokel,    Par   sa   defaute  lautrefiwt 
vous    de   devez    seisine   de    terre  aver,  qar   nous  vous^e^ceuai 
dioms  qil  nad  rien,  navoit  jour  de  bref  purchace,  mes  dire  qe 
nous  soul  tenoms  lenter  a  la  volunte  Levesqe  de  Ely;Jourde 
jugement   du   bref. — Oayn.    Quant   a   la   moyte,  nouschacoii 
prioms    seisine    de    terre    par   la   defaute  celuy  qe  ne".*^®^*„ 
vint    pas,   qar   par    vostre   plee   vous   nel   poiez    mieigsintii 
salver  "  si  vous  nenpreignez  *  la  tenance.     Et  quant  a  ^^^/^^ 
remenant    vous    estes    tenantz    de    fraunc    tenement  ;  plus 
prest,   &}C.—Rokel.    Si   le   bref  fut   porte   devers   moy^!^^™^^* 
soul,  jeo  averay  tiel   plee  com  jeo   ay  plede  en  abatre  piusours 


altres 
lieas.7 


^  25184,  mesmes  les. 

*  This  report  of  the  case  is  from 
T.  alone. 

>The   words  between    brackets 
have  been  inserted  in  a  later  hand. 

*  From  L.  and  25184,  as  fiir  as 


the  point  at  which  the  larger  type 
ends. 

»  25184,  saver." 

*  L.,  preignez. 

7  The  last  sentence  has  [been 
added  in  a  different  hand. 
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A.D.  1840. 
admitted^ 
as  more 
fully  ap- 
pears in 
several 
other 
places. 


Fnecipc 
qaod  red- 
dat. 


pleaded  in  abatement  of  the  writ  ;  wherefore  it  seems 
that  you  shall  not  deprive  me  of  my  answer  by  naming 
in  the  writ  one  who  has  nothing. — Schardelowe.  If 
you  do  not  take  upon  you  the  tenancy,  it  is  not  reason- 
able that  you  should  save  that  which  is  to  be  lost  by 
the  default  of  another. — RokelL  The  other  has  nothing, 
but  we  are  tenant  of  the  entirety,  and  we  traverse  his 
action.—  Blaik  You  shaU  not  be  admitted  to  that,  for 
you  have  affirmed  the  freehold  to  be  in  another  person, 
that  is  to  say  in  the  Bishop  ;  wherefore,  &c. — Scharde- 
lowe. By  your  own  averment  you  have  given  him  the 
advantage. — Blaik  maintained  his  action,  &c. — Quœre^ 
for  the  averment  extends  only  to  the  moiety,  &c. 

§  PrcBcipe  quod  reddat  against  two  persons.  One  of  them  made 
default  after  default.  The  other  said  that  he  who  made  default 
had  nothifig,  and  said  that  he  was  himself  tenant  of  the  land  at 
the  will  of  the  Bishop  of  Ely  ;  judgment  of  the  writ. — Blaik, 
He  does  not  take  on  himself  any  tenancy  ;  wherefore  we  pray 
seisin  of  a  moiety  hy  the  default  of  the  other. — And  note  that  the 
CouBT  was  of  opinion  that  the  demandant  should  recover  the 
moiety  in  such  case  ;  wherefore,  Ac— And  afterwards  of  his  own 
accord  he  took  upon  himself  the  tenancy,  and  traversed  tho 
action,  and  the  demandant  accepted  the  issue.— Qt^ore  whether 
by  law  he  should  be  admitted  to  this. 

Account  (4.)  §  Note  that,  upon  a  writ  of  Account  against  a 
receiver,  in  respect  of  part  alleged  to  have  been  received 
through  the  hand  of  another  the  receipt  was  traversed  by 
averment  ;  and  in  respect  of  part  alleged  to  have  been 
received  through  the  hand  of  the  plaintiff^  the  defendant 
performed  his  wager  of  law.  And  with  respect  to  the 
latter  part  Sohardelowe  adjudged  that  the  plaintiff 
should  take  nothing,  but  should  be  in  mercy  ;  and  as  to 
the  rest  he  awarded  the  Inquest. — And  note,  per  Schar- 
delowe, that  even  though  the  Inquest  pass  against  the 
defendant  (plaintiff  ?)  he  shall  not  be  again  amerced. 

Aecoant.        §  XJpon  a  writ  of  Account  the  defendant  performed  his  wibger  of 
The  writ     law  as  to  part,  and  traversed  the  receipt  as  to  the  rest.    And  the 
abated  in     ^^it  abated  as  to  part,  and  the  ayerment  was  taken  as  to  the 
part,  and     _^-x 
in  part  not. '®^*- 
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du  bref  ;  par  quei  il  semble  qe  [par]  le  nomer  de  A.D.  1840, 
celuy  qe  rien  nad  de  mon  respons  ne  moy  esterez 
pas.* — ScHRD.  Si  vous  nenpreignez  la  tenance,  il  nest 
pas  reson  qe  vous  salvez  ceo  qe  est  a  perdre  par  altri 
defaute. — BokeL  Lautre  nad  rien^  einz  nous  sûmes 
tenant  de  lentere,  et  traverseras  saccion. — Blaik.  Vous 
navendrez  mye,  qar  vous  avez  afferme  *  le  fraune  tene- 
ment en  autre*  persone,  saver  en  Levesqe;  par  quei, 
&c. — ScHARD.  Par  vostre  averement  demene  vous  luy 
avez  done  lavantage.* — Blaik  mayntent  saccion,  &c. 
Qwœre,  qar  laverement  sestent*  mes  al  moyte,  &c. 

§   ProBcipe  '    qiiod    reddat  vers    ij.     Lnn   fist  defaute  après  Frœcipc 
defaute.    Lautre  dit  qe  celui   qe  fai^  defaute   nad  rien,  et  dit  quod  red- 
qil  est  tenant  de   la  terre   a  la   volunte   Levesqe  Dely  ;  juge-  ***• 
ment  du  bref. — Blayk.  Il  enprent  nule  tenauce  ;  par  quel  nous 
prioms   seisine   de   la  moite   par  defaute  lautre. — Et   nota  qe 
Court  fust  del  oppinion  qe  le  demandant  recoverast  la  moito 
en  tiel  cas  ;  par  quei,  &c. — Et  puis  de  grée  il  enprist  la  tenance, 
et  traversa  laccion,  et  le   demandant   laccepta. — Quœre  si  de 
ley  il  serreit  a  ceo  resceu.' 

(4.)  ®  §  Nota  qen  bref  dacompt  vers  resceivour,  de  Acounte. 
parcele  par  my  autri  mayn  de  qi  la  resceite  fuat 
traverse  par  averement,  et  de  parcele  resceu  par  la 
mayn  le  pleintif,  le  defendant  fist  sa  ley.  Et  de  celé 
parcele  Scfl.  agarda  qil  ne  prist  rien  mes  fust  en  la 
mercye,  et  del  remenant  lenquest. — Et  nota  par 
ScHARD.,  tout  passe  lenquest  contre  le  defendant,  il  ne 
serra  autrefoitz  amercie. 

§  En  ^  un   bref  dacompte  le  defendant  quant  a  parcel  fit  sa  xjn 

ley,  et  quant  al  remenant  traversa  la  resceite.    Et  de  parcel  Acompte. 

le  bref  abatist,  et  del  remenant  laverrement  fut  pris,  Ac.         ^  ^!^^ 

abatiHt  en 

parcel,  et 


1  25184,  nemoostrez  mie,  instead 
of  ne  moy  osterez  pas. 

•^  L.»  affermez,  instead  of  avez 
afferme. 

•»  L.,  lautre. 

■•  L.,  laverement. 

*  L.,  se  nestez. 

*  This  report  of  the  case  is  from 
T.  alone. 


7  There  is  also  an  abridgment  of  ®°  P*^^®^ 
*v  •    TT    1  ^^,  ne  mye. 

this  case  m  Harl.  741.  "^ 

^  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  t^pe 
ends. 

'  This  report  of  the  case  is  from 
L.  and  25184. 
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A.D.  1340.  (5.)  $  The  King  brought  a  Qibwre  wipedU  against  the 
Quare  Bishop  of  Chester  in  respect  of  an  Archdeaconry,  by 
""^  *^'  reason  of  a  vacancy  while  the  temporalities  of  the  Bishop- 
ric were  in  the  hands  of  King  Henry.  And  he  made 
the  descent  of  the  presentation  to  himself. — Thorpe.  The 
Archdeaconry  was  not  vacant  while  the  temporalities 
were  in  the  hands  of  the  King  ;  ready,  &c. — And  the 
other  side  said  the  contrary. 

Aceount.  (6.)  §  Note  that  an  executor  brought  a  writ  of  Account 
in  the  county  of  Oxford,  in  respect  of  a  receipt  through 
the  hand  of  his  testatrix.  The  defendant  produced  an 
acquittance  by  the  testatrix  made  in  the  county  of  Berks  ; 
and  it  was  avoided  on  the  ground  that  she  was  married 
to  the  executor  himself  at  that  time  ;  wherefore  a  writ 
issued  to  the  Sheriffs  of  both  counties  to  cause  an  inquest 
to  come.  And  afterwards,  on  another  day  it  was  said  that 
the  inquest  shall  be  taken  from  the  place  where  the  deed 
was  made,  for  there  only  can  be  known  the  facts  which 
would  make  it  void. — Scharshulle.  In  an  assise^  if  a 
deed  be  pleaded  in  bar  which  has  been  made  in  a  foreign 
county,  and  it  be  confessed  and  avoided,  it  shall  be  tried 
in  the  county  in  which  the  land  is,  although  the  witnesses 
named  be  of  a  foreign  county. — Aldeburgh.  Not  so  in 
this  case  ;  for  in  that  case  the  cause  of  action  is  the  pos* 
session  of  the  land. — And  the  writ  was  then  sent  to  the 
Sheriff  of  Berkshire  only. — Quaere  whether  he  had  abated 
his  own  writ  by  pleading  in  avoidance  of  the  deed,  if 
exception  had  been  taken;  for  by  common  law  the 
money  was  his  own. 

Scire  (7.)  §  The  King  brought  a  Sci/re  facias,  upon  a  judg- 

fadM.  ment  in  a  Qware  impedit,  against  the  Prior  of  Cambridge 
and  Master  Vitale  Testa,  who  made  default. — Stouford 
prayed  a  writ  to  the  Bishop. — Oaymeford.  See  here  the 
Kii^B  charter  by  which  he  has  revoked  his  presentation, 
so  you  can  be  apprised  that  the  King  does  not  wish  to 
have  the  presentation.  —  Schardelowe.  There  is  no 
party  who  can  allege  that  ;  and  you  have  no  writ  to  us 
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(5.)  1  §  Le  Roi  porta  Qua/re  i/mpedit  vers  Levesqe  de  A.D.  1840. 
Cestre  dun  Ercedekene,  par  cause  de  voidance  esteaunt  QvMte 
les  temporaltes  del  Evesqe  en  la  mayn  le  Roy  H.     Et  ""^P^** 
fist  la  descente  del  présentement  a  lui. — Thorpe.    Ler- 
cedekene  ne  fust  pas  voide  esteant  les  temporaltes  en 
la  mayn  le  Roi;  prest,  &c. — Et  alii  e  contra. 

(6.)  ^  §  Nota  qun  executour  porta  bref  dacompte,  Acounte. 
en  le  counte  de  Oxone,  de  resceite  par  la  mayn  sa  yl^^  s.] 
testatere.  Le  defendant  mist  avant  acquitance  la  tes- 
tatere  faite  el  counte  de  Berks  ;  et  fust  voide  par  tant 
qele  fust  coverte  de  lui  mesme  a  cel  temps  ;  par  quei 
bref  issit  a  un  Yicounte  et  a  lautre  de  faire  venir 
enquest.  Et  puis^  a  un  autre  jour,  fust  dit  qe  len- 
quest  serra  pris  del  lieu  ou  fet  se  fist,  qar  illoeqea 
poet  homme  soulement  saver  ceo  qe  chiet  en  voi- 
dance.— ScH.  En  assise,  si  fet  soit  plede  en  barre  qe 
se  fist  en  forein  counte,  et  soit  conu  et  voide,  homme 
le  triera  el  counte  ou  la  terre  est,  tout  soient  tes- 
moignes  de  forein  counte  nomes. — ^Ald.  Non  sic  hic, 
qar  la  cause  est  la  possessioun  de  Ja  terre. — Et  fust 
mande  soulement  al  Vicounte  de  Berks. — Qucere  sil 
ust  abatu  son  bref  par  la  voidance  du  fet  sil-ust  este 
chalenge  ;  qar  de  comune  dreit  il  furent  ses  deners 
demene. 

(7.)  *  §  Le  Roi  porta  Scire  facias,   hors    dun  juge-  sciw 
ment  en  un  Quxire  impedit,  vers  le  Priour  de  Canter-  ^^^• 
brys  '  et   mestre  Vital  Testa,  qe  firent  def aute. — Stouf.  Qtuwe 
pria  bref  al  Evesqe. — Oayn.  Veez  cy  la  chartre  le  Roi  ^"V**'»*» 
par  quel  il   ad   repelle   son   présentement,   issi   poetz 
estre  apris  qe  le  Roi  ne  voet  aver  le  présentement. — 
ScHABD.  Il  ny  ad  partie  qe   le   poet   alléger,  ne  vous 


>  From  T.  alone. 

'  From  T.  alone»  as  far  m  the 
point  at  which  the  larger  type 
ends. 


s  See  the  other  report  of  this 
case,  printed  next  below,  and  Note 
2,  p.  176. 
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A.D.  1840.  to  stay  proceedings  ;  and  the  Court  cannot  be  apprised 
whether  the  King  has  now  presented  him  or  another  ; 
wherefore,  &c. — SchI-RSHULLE.  Sue  a  writ  to  the  Bishop 
for  the  King. 

Note  :  §  Upon  a  writ  of  Qtuire  im^edit  the  King  recovered  the  preeen- 

Quare  tation,  and  upon  that  judgment  he  now  sued  a  Scire  fadas  against 
impedit.  the  Prior  of  Echerche  *  of  Cambridge  '  and  Master  Vitale  Testa, 
who  came  not.  Wherefore  their  default  was  entered.  But  on 
another  day  they  produced  the  King's  charter  by  which  he  had 
revoked  his  presentation.  But  there  was  no  writ  to  the  Justices 
to  allow  the  charter.  Wherefore  he  who  sued  for  the  King  was 
told  to  sue  execution,  &c. 

Fine.  (8.)  §  Note  that  Pole  would  have  drawn  up  a  fine  of 

certain  tenements  whereof  parcel  was  holden  in  capite 
of  the  King,  whose  charter  of  license  he  showed  and  a 
writ  to  allow  it.  And,  because  in  the  writ  of  covenant 
there  was  an  addition  to  the  surname  of  the  defendant, 
that  is  to  say  "  Knight,"  more  than  there  was  in  the 
charter,  by  reason  of  the  variance  the  Court  would  not 
receive  the  fine  as  to  that  parcel.  And  as  to  the  residue, 
becauso  the  husband  and  his  wife  ought  to  have  rendered, 
and  the  wife  was  not  named  in  the  writ,  the  fine  was  re- 
fused. And  if  the  writ  had  been  good  the  Court  would 
have  received  the  fine  as  to  the  residue. 

Wartc.  (9-)  §  ^  writ  of  Waste  was  brought  against  a  tenant, 

and  the  writ  was  to  the  efiect  that  he  had  committed 
waste  in  certain  tenements  which  he  held  of  the  plaintiff 
for  term  of  life,  by  the  assignment  of  one  R.  de  S.,  who 
leased  them  to  him  for  the  same  term.  And  the  waste 
was  assigned  as  having  been  in  lands,  houses,  woods,  and 
gardens. — And  upon  the  tenant's  default  the  Sheriff' 
made  enquiry  of  waste,  and  returned  the  waste  as  Laving 


1  This  word  is  doubtful.  I  translation  should  be  Cambridge  or 

3  It    is    doubtful    whether    the  |  Canterbury. 
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navez  pas  bref  a   nous  de  sursere  ;    et  Court  ne  poet  a.d.  1340. 
estre  apris    si   le    Boi   ad   ore   présente   lui  ou  autre  ; 
par  queî,  &c. — ScH.  Suez  bref  al  Evesqe  pur  le  Roi. 

§  En  ^   un  bref   de    Quare   vmpedit  le  Boi  recoveri  le  pre-  Nota  : 
sentement,  et  ore  il  syut  hors  de  cel  jugement  un  Scire  foùias  Q*""*« 
devers  le  Prieur  de  Echerche  de  Cantebrys  et  Meistre  Fothel  ^""P^**' 
Testa   quex  ne   vyndrent   mye.      Par    quei    lour    defaute    fut 
entre.    Mes   a^  un  altre  jour  ils'  mistrent^  ayant   la  chartre 
le  Boi  par  la  quele  il  '  avoit  repelle  soun  présentement.'    Mes 
il  nay  oit  mie  ^  bref  as  Justices   dalower  la  cbartre.    Par  quei 
dit  fut  a  cely  qe  siwy^  pur  le  Boi  qil  suyst  execucion,  Ac. 

(8.)  ®  §  Nota  qe   Pole  voleit  aver  treit   un   pees  de  Fîuis. 
certeinz  tenementz  dont  parcelle  furent  tenuz  en  chief  Cf'^^' 
du  Roi,  de  qi  il   moustra   chartre  de   licence,  et   bref  73.] 
dalower  la.     Et,  pur  ceo    qen    le    bref  de   covenant  y 
avoit   un    adjeccion  dçl   sumoun   le    defendant,   saver 
chivalere,  plus    qe    en    la    chartre,    par    la    variance 
Court   ne  voleit   resceivere   de   celé   parcele   la  pees. 
Et  del  '  remenant,  pur  ceo  qe  le    baroun   et  sa  femme 
duissent  aver  rendu,  et  la  femme  ne  fust  pas  nome  el 
bref,  la  pees  fust  refuse.     Et    si    le   bref  ust  este  bon 
il  ussent  resceu  la  fyne  del  remenant. 

(9.)^®  §  Un  bref  de  Wast  fut  porte  vers  un  tenant,  wast. 
et  le  bref  voleit  qil  avoit  fait  wast  en  certeins  tene- 
mentz quex  il  tient  del  pleintif  a  terme  de  vie,  del 
assignement  un  R.  de  S.,  qe  ceux  luy  lessa  a  mesme 
la  terme.  Et  le  wast  fut  assigne  in  terris,  domibvs, 
boacis,  et  gardinis. — Et  par  le  defaute  du  tenant  le 
Vicounte  enquist   de  Wast,   et   retourna   le    wast    en 


^  This  report  of  the  case  is  from 
L.  and  25184. 

3  a  is  not  in  25184. 

3  The  words  jour  ils  are  not  in 
25184. 

^25184,  mist. 

^  L.,  qil,  instea<l  of  par  la  quele 
il. 

•  L.,  predeceK80ur. 


'  L.,  avoit  un,  instead  of  navoit 
mie. 

^  The  words  qe  siwy  are  not  iu 
L. 

•  From  T.  alone. 

>®  From  L.  and  25184,  as  far  as 
the  point  at  nliich  the  larger  type 
ends. 
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A.D.  1340.  been  in  houses  and  in  gardens,  but  made  no  mention  of 
waste  in  lands  or  in  woods. — RoJcell  prayed  judgment 
for  the  plaintiff. — Blaik  ¥ou  have  here  one  J.  Glaspyn, 
who  tells  you  that  the  tenant  holds  the  same  land  in  which 
the  waste  is  assigned  jointly  with  this  defendant,^  to  them 
two,  and  to  the  heirs  of  J.  ;  so  the  reversion  of  the  whole 
is  to  J.,  and  he  has  come  before  the  giving  of  judgment, 
and  prays,  if  the  Court  permit,  to  be  admitted  to  defend 
his  right. — ScHABDELOWE.  Tour  prayer  is  contrary  to  his 
writ  ;  wherefore,  &c. — Blaik.  Sir,  in  many  cases  persons 
have  been  admitted,  where  their  prayers  to  be  admitted 
were  contrary  to  the  writs  of  the  plaintiff. — W.  Thorpe. 
I  suppose  by  my  writ  that  the  reversion  is  mine,  and 
otherwise  I  could  not  have  an  action  by  a  writ  of  Waste, 
and  you  say  that  the  reversion  is  yours;  so,  by  the 
cause  which  you  assign  for  being  admitted  you  contra- 
dict my  ground  of  action,  and  no  law  compels  me  to 
maintain  that  against  you  before  you  are  admitted,  for 
my  action  ought  not  to  be  tried  on  the  cause  assigned  for 
your  admission  ;  wherefore  you  shall  not  be  admitted. — 
Stonore.  For  many  reasons  it  appears  to  us  that  you 
ought  not  to  be  admitted  in  this  case  ;  and,  if  the  truth 
be  such  as  you  say,  you  will  have  recovery  in  another 
way. — Blaik.  But,  Sir,  in  order  to  move  you  not  to 
give  judgment,  we  tell  you  that  you  will  find  by  record 
that  the  original  writ  is  in  respect  of  tenements  held 
of  the  plaintiff  for  term  of  life  by  reason  of  assignment, 
and  the  Distringas  and  the  writ  which  issued  to  the 
Sheriff  are  in  respect  of  tenements  held  for  term  of  life 
by  his  own  lease. — ^And  the  Roll  was  inspected,  and 
was  found  to  agree  sufBciently  well  with  the  original. — 
BlaiJc.    Still,  you  ought  not  to  give  judgment,  for  you 


>  The  word  defendant  has,  in  I  the  confiision  between  two  persons 
the  translation,  been  sabstituted  I  both  described  as  J.  See  the 
for  the  initial  J.  in  order  to  aToid  |  report  of  the  same  case  next  below. 
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mesons  et  en  gardines,  et  ne  fit  nul  mencion  en  ^  A.D.  1S40. 
terrez  nenboys. — Eokel  pria  jugement  pur  le  pleintif. — 
Blaik  Vous  avez  yd  un  J.  Qlaspyn^  qe  vous  dit 
qe  le  tenant  tent  mesme  le  terre  ou  le  wast  est 
assigne  joint  ov  cesti  J.  a  eux  deux  et  a  lez  heirez 
J.  ;  issint  est  le  reversion  del  tot  a  J.,  et  il  est  venuz 
avant  jugement  rendu,  et,  si  la  Court  seoffre,^  prie 
destre  resceu  a  défendre  son  dreit. — Sc?hard.  Vostre 
prier  est  a  contrare.  de  son  bref;  par  quei,  &c. — Blaik.* 
Sire,  en  meynt  cas  homme  ad  este  resceu  la  ou  sa 
prière  ad  este  a  contrare  a  son  bref. — W.  Thorpe. 
Jeo  suppose  par  mon  bref  qe  la  reversion  est  a  moy, 
et  altremenf^  jeo  ne  pusse  mye  aver  accion  par  tiel 
bref,  et  vous  ditez  qe  la  reversion  est  a  vous;  issint 
sur  la  cause  de  vostre  resceite  vous  contrariez  maccion, 
quel  chose  mayntener  devers  vous  nule  ley  me  arce 
avant  qe  vous  soietz®  resceu,  qar  sour  la  cause  de 
vostre  resceite  ne  deit  mye  maccion  estre  trie;  par 
quei  vous  serrez  mye  resceu.^ — Ston.®  Par  moultz 
causes  semble  il  a  nous  qe  vous  nestez  mye  resceyv- 
able  en  ceo  cas;  et,  si  la  vérité  soit  itiel  com  vous 
ditez,  vous  avérez  recoverir  par  aultre  voye, — Blaik 
Mes,  Sire,  de  vous  mover  qe  vous  ne  rendez  •  juge- 
ment, nous  vous  dioms  qe  vous  troverez  par  record  qe 
le  bref  original  est  dez  tenementz  tenuz  de  lui^^  a 
terme  de  vie  par  resom  de  assignement,  et  le  Distrin- 
gas  et  le  bref  qe  issit  a  Vicounte  sunt  de  tenementz 
tenuz  a  terme  de  vie  de  son  leez  demene. — ^Et  Roule 
fut  veu,  et  sacorda  assetz  bien  al  original.  —  Blaik 
XJnqore  vous    ne    devez   jugement    rendre,    qar   vous 


^  L.,  des. 
3  L.,  Salpjn. 

3  25184,  poet  fafflrer,  iiutead  of 
seoffre. 

*  L.,  Bokel. 

s  25184,  a  terme. 

*  L.,  seites. 


7  The  words  par  qaei  vons 
seires  mye  resceu  are  not  in 
25184. 

8  26184,  Stot^. 
^  L.,  renderez. 

^^  The  words  de  lui  are  not  in  L. 
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A.D.  1840.  will  find  that  waste  is  assigned  in  respect  of  more  than 
is  returned  by  the  Sheriff;  so,  with  regard  to  the  residue, 
you  cannot  know  whether  the  plaintiff  shall  be  amerced 
or  not,  for  you  are  not  apprised  whether  waste  has  been 
committed  thereof,  or  not;  wherefore,  &c. — ^And  then 
afterwards  a  writ  issued  to  the  Sheriff  to  enquire  more 
fully  as  to  the  waste,  &c. 

Waste.  §  A  writ  of  Waste  waa  brought  against  one  J.,  and,  upon  his 

default,  the  Sheriff  was  commanded  to  enquire  of  the  waste. 
And  the  Sheriff  returned  the  waste;  whereupon  the  plaintiff 
prayed  judgment. — Blaik.  You  have  here  W.  de  B.,  who  tells  you 
that  he  and  J.,  against  whom  this  writ  is  brought,  purchased 
jointly  the  tenements  to  hold  to  them  and  to  the  heirs  of  W.,  so 
that  the  fee  and  the  inheritance  are  in  W.,  and  he  prays  to  be 
admitted  to  defend  his  right. — Schabdblowe.  By  what  law?— 
Thorpe,  By  Statute  *  ;  for  the  reversion  will  be  as  much  discon- 
tinued in  me  by  recovery  on  a  writ  of  Waste  as  it  would  be  on  a 
Prœeipe  quod  reddat. — Schardelowb.  You  are  not  in  the  case  of 
a  reversion,  for  you  are  tenant  of  the  land,  and  the  recovery  will 
be  a  disseisin  to  you,  if  you  speak  the  truth  ;  and  if  you  were 
admitted  his  writ  would  abate. — Thorpe.  In  a  Ceeecmt  brought 
against  my  tenant  for  term  of  life,  if  he  makes  default,  I  shall  be 
admitted,  and  upon  my  admittance  the  writ  will  abate. — ^And  note 
that  Schardelowb  said  that,  if  what  W.  said  was  true,  a  recovery 
in  this  case  would  be  a  disseisin  of  the  whole  to  W.  and  to  J.  also, 
on  account  of  the  bad  writ.  But  others  denied  this,  and  said  it 
would  be  a  disseisin  with  respect  only  to  a  moiety,  and  that  with 
regard  to  W. — Blaik.  Besides  this,  we  tell  you  that  the  Sheriff 
has  not  fully  enquired  ;  for  waste  was  assigned  in  gardens,  &c. 
whereof  he  has  not  enquired  at  all. — Derworthy.  The  plaintiff 
holds  himself  satisfied  with  that  of  which  enquiry  has  been 
made,  and  of  that  he  prays  his  judgment  ;  and  he  can  abridge  his 
plaint. — Blailc.  In  this  case  not  after  an  inquest  j  for  the  Sheriff 
is  amerciable  in  that  he  has  not  fully  executed  the  command  of 
the  Court;  and  also  if  the  Sheriff  had  done  his  office  aright, 
and  it  had  been  foumd  that  as  to  the  residue  there  was  no  waste, 
the  party  would  be  amerced  for  his  false  plaint  as  to  that  ;  there- 
fore what  remains  to  be  done,  as  of  the  Sheriff's  office,  ought 
to  be  perfected.  (And  to  this  the  Coxtrt  agreed.) — ^And  also  the 
original  writ  was  to  the  effect  that  the  tenant  held  by  the  lease 
&c.  of  the  plaintiff,  and  the  writ  which  issued  to  the  Sheriff  was  to 

»  ISEd.  I.  (West.  2),  c.  3. 
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troverez  qe  wast  est  assigne  en  plus  qe  nest  retourne  A.D.  1340. 

par  le  Vicounte  ;  issint,  en  dreit  de  remenant,  vous  ne 

poiez  saver*    le  quel  le  pleîntîf  serra   amercie    ou  ne 

mye,  qar  vous  nestez  mye  aprîs  le  quel  wast  soit  fait 

de  ceo,  ou  ne  my;  par  quei,  &c. — Et   pus   après  bref 

issit  al  Vicounte    denquere  plus    pleynement   de  wast, 

&c. 

§  Bref-  de  Wast  fast  porte  vers  nn  J.,  IbsI  qe  par  sa  defaute  Waste, 
fust  mande  a  Viconnte  denquere,  qe  retourna  le  wast,  sur  [Pitz. 
quei  le  pleintif  pria  jugement. — Blayjc.  Vous  avetz  cy  W.  de  Wait,  27.] 
B.,  qe  vous  dit  qil  et  J.  vers  qi  ceo  bref  est  porte  purchace- 
rent  joyntement  les  tenementz  et  aa  heirs  W.,  issi  qe  le  fee  et 
leritage  est  en  W.,  et  prie  destre  rescea  a  défendre  son  dreîL 
— ScHARD.  Par  quele  ley  P — Thorpe,  Tbt  statut  ;  qar  par  tant 
serra  reversion  discontinue  en  moi  par  recoverir  sur  bref  de 
Wast  corne  sur  Prcecipe  quod  reddat — Schard.  Vous  nestes  pas 
en  cas  de  reversion,  qar  vous  estes  tenant  de  la  terre,  et  le 
recoverir  serra  une  disseisine  a  vous,  si  vous  dites  vérité  ;  et 
si  vous  fuissez  resceu  son  bref  abatereit.  —  Thorpe.  En  un 
Cessavit  porte  vers  mon  tenant  a  terme  de  vie  qe  fait  defaute 
jeo  serra  resceu,  et  sur  la  resceite  le  bref  abatera. — Et  nota 
qe  Schard.  dit  qe  sil  soit  vérité  ceo  qe  W.  dit  qe  ceo  re- 
coverir serra  disseisine  de  tout  a  W.  et  J.  auxi,  pur  le 
malveis  bref.  Quod  alii  nega/nmt,  et  disoint  fors  de  la  moite, 
et  ceo  a  W. — JBlayh.  Ovesqe  ceo,  vous  dioms  qe  le  Vicounte 
nad  pas  pleinement  enquis  ;  qar  wast  fust  assigne  en  gardyns, 
àc.  de  quei  il  nad  rien  enquis. — Derworth.  Le  pleintif  se  tient 
paee  de  ceo  qest  enquis,  et  de  ceo  prie  son  jugement  ;  et  il 
poet  abréger  sa  pleinte. — BlayJe.  Noun  pas  après  enquest  en 
ceo  cas  ;  qar  le  Vicounte  est  amerciable  de  ceo  qil  nad  pleine- 
ment fait  comandement  de  Court  ;  et  auxi  si  ie  Vicounte  ust 
fait  son  office  a  dreit,  et  trove  fast  qe  nul  wast  del  rcmenant, 
la  paitie  serreit  amercie  par  sa  faux  pleinte  de  cel  ;  par  quel 
ceo  qe  remeint  a  faire  en  office  de  Vicounte  covient  estre 
parfet;  ad  quod  CuRiA  concessit — Et  auxi  le  bref  original  fust 
qe  le  tenant  tient  du  lees  &c.  le  pleintif,  et  le  bref  qe  issit  a 


*  L.,  salver. 

-  This  report  of  the  case  is  from  T,  alone. 


U     50018. 
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A.D.  1340.  the  effect  that  the  tenant  held  of  the  plaintiff  by  assignment.  And 
BO  a  PoHea  was  entered,  and  an  AUas  writ  issaed  to  the  Sheriff, 
"  because  the  first  writ  issued  erroneonslj." 

Assise  of  (10.)  §  In  an  assise  of  Novel  Disseisin  the  plaint 
DiMcisin.  ^^  made  in  respect  of  4  marks  of  rent  with  the  ap- 
A  plaint  purtenances,  &c.  Moreover  the  rent  was  rent  charge. — 
™^g  ®  And  it  was  said  that  the  plaint  was  good  with  the 
having  the  words  "  with  the  appurtenances/'  or  without  the  words 
"^ththe  "with  the  appurtenances,"  for  they  are  immaterial 
appur-       in  the  case  of  rent  charge.      It  is  otherwise  in   the 

tenances"  ^  .  .  •  i  •  i.  -i     • 

in  the  case  case  of  rent  service^  in  which  case  it  is  necessary 
of  rent  ^  employ  the  words  "with  the  appurtenances." — 
of  rent  i2.  Thoi^e.  If  you  Lave  anything  to  show  your  title  to 
sernco,      ^jg  ^ent,  show   it. — The  Court.  You  have  not  yet 

bat  It  18  ,  "^ 

otherwise  stated  any  cause  why  he  should  show  it  to  you. — R, 
*f  rent^**^  ^^'^'^^^*  Then  we  say  that  the  tenements  put  in  view 
seek.  are  out  of  your  fee  and  your  seignory  ;  judgment 
whether  without  showing  a  specialty,  &c. — W,  Thorpe, 
Counterplea  of  seisin  lies  in  the  mouth  of  no  one  hut 
the  tenant;  and,  inasmuch  as  you  do  not  answer  as 
tenant,  we  demand  judgment  and  pray  the  assise. — 
R.  Thorpe,  It  is  not  settled  that  we  ought  to  take  the 
tenancy  upon  us,  for  no  one  is  named  in  the  writ  but 
the  husband  and  his  wife. — ^The  Coctrt.  You  must 
answer  as  tenant,  if  you  are  to  have  the  plea. — ^And  he 
did  so,  and  answered  as  tenant  of  the  tenements,  and 
said  as  ahove. — W.  Tliorpe  produced  a  deed  which  pur- 
ported that  one  John,  son  of  Warin  Quyntyn  of  New- 
port, had  confirmed  to  the  plaintiff  the  same  four  marks 
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Vicoimte  yoleît  qe  le  tenant  tient  par  assignement  del  pleintif.  A.D.  1340. 
Et  ideo   nn  Posiea  fnst  entre,  et  sicut  alias  issit   a  Vicounte, 
quia  pfimwn  hreve  erronice  emanamt} 

(10.)  '  §  En  un  assise  de  novele  disseisine  la  pleînte 
fut  fait  de  iiij.  mars  de  rente  ov  lez  appurtenances, 
&c.  Uncore  la  rente  fut  rente  charge. — Et  fut  dit  qe 
la  pleinte  fut  bone  a  dire  ove  lez  appurtenances,  ou 
sanz  dire  ove  les  appurtenances,^  qar  ceo  ne  toude  ne 
doune  en  rente  charge.  Secus  est  in  rentz  serviz  ou 
il  *  covent  dire  ov  lez  appurtenances. — jB,  Thorpe.  Mous- 
trez  si  vous  eietz*  rien  de  cesti  rente.  —  Curia.  Un- 
qore  navez  dit  nul  cause  pur  quel  deit  moustrer  a 
vous. — R.  Thorpe.  Donqes  dioms  nous  qe  lez  tenementz 
mys  en  veuwe  sunt  hors  de  vostre  fee  et  de  vostre 
seignure  f  jugement  si  sanz  espedalte  moustrer/  &c. — 
TT.  Thorpe.  Contreplee  del  seisine  gist  en  nuli  bouche 
si  noun  en  bouche  de  tenant;  et,  de  ceo  qe  vous  ne 
responez  mye  com  tenant,  nous  demandoms  jugement, 
et  prioms  lassise. — R,  Thorpe.  Il  nestut  ja  qe  nous  en- 
preignoms  le  tenance,  qar  nul  nest  nome  en  le  bref  si 
noun  le  baroun  et  la  femme. — CuRil.  Vous  respondrez 
com  tenant,  si  vous  avérez  le  plee. — Et  aie  fedt,  et 
respondi  com  tenant  des  tenementz,  et  dit  ni  supra. — 
W.  Thorpe  myst  avant  une  fait  qe  voloit  qun  Johan  fitz 
Waryn    Quyntyn    de   Neuport®   lui^   avoit  [conferme 


Assise  de 
Novele 
Disseisine. 
Homme 
put  fere  sa 
pleinte,  en 
un  rente 
charge  et 
en  rente 
service, 
ove  les 
apurten- 
anoes,  sed 
secus  en 
rente  sec. 

[14  U 
Ass.  13  ; 
Fitz. 
Asêise, 
109.] 


^  There  is  also  a  short  abridgment 
of  this  case  in  Harl.  741. 

>  From  L.  and  25184,  until 
otherwise  stated,  but  corrected  by 
the  record  Placita  de  Banco, 
Trinity,  14  Edward  Ul.,  R«.  63. 
It  there  appears  that  the  assise  was 
brought  in  Middlesex  by  Thomas 
de  Quyntyn,  of  Newport,  v.  Philip 
de  Waleoote  and  Alice  his  wife. 

3  The  words  ou  sanz  dire  ove 
les  appurtenances  are  not  in  L. 

*  L.,  lui. 

^  L.,  avez. 


*  25184,  &c.,  instead  of  et  de 
vostre  seignure. 

7  moustrer  is  not  in  L. 

B  Instead  of  Johan  fitz  Waryn 
Quyntyn  de  Neuport  (the  name 
which  appears  in  the  correspond- 
ing part  of  the  record)  L.  has  J. 
Waryn  Destenpart,  and  25184 
Johan  fitz  Waryn  de  Stenpart. 
Those  who  know  how  the  capital 
N  and  how  the  letters  St  were 
written  at  the  period  will  under- 
stand how  the  mistake  crept  in. 

'  lui  is  not  in  L. 

N  2 
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A.D.  1840.  for  term  of  his  life.  And  the  deed  was  read,  and  pur- 
ported that  John's  father,  Warin  de  Newport,  had 
granted  to  the  plaintiff  four  marks  of  rent  to  he  taken 
from  his  manor  of  Fulham  for  the  whole  of  the  same 
plaintiff's  life,  and  that  John,  son  and  heir  of  the  said 
Warin,  granted  and  confirmed  the  same  rent  to  the 
plaintiff  for  the  whole  of  his  life,  and  granted  also  that, 
if  the  rent  should  be  in  arrear,  the  plaintiff  might 
distrain  in  his  said  manor  of  Fulhara. — R.  Thorpe.  Sir, 
you  see  clearly  that  he  does  not  show  the  ground  or 
foundation  of  this  rent;  wherefore  we  do  not  under- 
stand that  we  have  any  need  to  answer  to  anything  that 
he  has  said  or  produced. —  W.  Thorpe,  If  we  were  to 
produce  another  deed,  perhaps  you  would  compel  us  to 
hold  to  one  alone  ;  it  would  therefore  be  useless  to  pro- 
duce any  more.  -  R,  Thm^pe.  Be  that  as  it  may,  since  you 
do  not  show  the  origin  of  this  rent,  we  demand  judg- 
ment, &a,  as  above. — W.  Thorpe  produced  another  deed, 
which  purported  that  Warin  de  Newport  granted  to  the 
plaintiff  the  four  marks  of  rent  out  of  the  manor  of 
Fulham  (to  be  taken  through  the  hands  of  Simon  de  Parys 
and  Rohesia  his  wife,  who  then  held  the  said  manor  of  the 
aforesaid  Warin  for  term  of  their  lives,  or  through  the 
hand  of  any  one  who  might  hold  that  manor)  for  the 
term  of  the  life  of  the  plaintiff. — R.  Thorpe,  These  are 
two  distinct  matters  ;  wherefore  hold  to  one. — Stouford. 
One  cannot  avail  us  without  the  other,  because  the  two 
together  give  us  a  title  to  carry  to  the  assise.     And,  if 
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mesmes  les  iiij.  marches  a  terme  de  sa  vie.     Et  le  feat  A.D.  1340. 

fut   lieu   qe  voleit    qe   son   piere  Waryn   de   Neuport 

avoit]  ^  grante  al  pleîntif  iiij.  mars  de  rente   aprendre 

de  son  manere  de  Fulham  a  tote  la  vie  mesme  celuy, 

J.  fitz  et  heir  le  dit  Waryn  granta  et  conferma  mesme 

le  rente  a  le  pleintif  a  tote  sa  vie,  et  granta  auxint* 

qe  si  la  rente  soit  arere  qe  le  pleintif  purra  destrein- 

dre  en  son  dit  manere  de   Fulham. — R.  Thorpe.    Sire, 

vous  veiez  bien  cornent  il  ne  moustre  mye  le  pee  ne  le 

foundement  de  cest  rente  ;   par  quei  nous  nentendoms 

mye  qe  a  rienz  qil  ad  dit  ou  mys  avant  eioms  meister^ 

a  respondre. —  W.  Thorpe,  Si  nous  meissoms  avant  un 

autre  fait,  par  cas  vous  nous  chacerez  de  tener  al  un  ; 

donqes  serreit  il  en  veyn  de  plus  moustrer. — R.  Thorpe. 

Soit  de  ceo  com  estre  put,  mes,  del  houre  qe  vous  ne 

moustrez    mye    le   sourse  de  ceste  rente,  nous  deman- 

doms  jugement,  &c.,  ut  supra. —  W.  Thorpe  myst  avant 

un  altre  fait  qe  voleit  qe  Waryn  de  Neuport*  granta*^ 

a   luy  mesmes   lez  iiij.  mars  de   rente  ^  de  Fulham,  a 

prender  par  my  le  mayns  Simon  ^  de  Parys  et  Roesie  * 

sa  femme,  qe  le  dit  manere  de  lavant  dit  Waryn  tyn- 

drent  adonqes  al   terme  de  lour  vie,  ou  par  le  mayn 

dascun  qe   cel    manere  tendreit,  a  terme   de  la  vie  le 

pleintif.  —  R.  Thorpe.  Ceux   sount   deux  grossez  ;  par 

quei   tenez   vous    al   un.  —  Stouff.  Lun   ne  ®   nous  put 

valere  sanz  lautre,  par  quei  ceux  ij.  nous  douent  ^®  title 

de  carier  allassise.     Et,  si  vous  voiliez  dire  que  nostre 


*  The  worcU  betveen  brackets 
are  from  25184  alone,  in  which 
MS.,  however,  the  words  de  Neu- 
port again  appear  as  de  Stenpart. 

^  L.,  issint. 

"  L.,  nous  metteroms,  instead  of 
eioms  meister. 

*  L.,  Destenpart,  instead  of  de 
Neuport.  The  reading  in  25184  is 
here  correct. 

'  In  the  record  the  production  of 


the  original  deed  of  grant  of  the 
rent  is  made  to  precede  that  of  the 
deed  of  confirmation. 

'  The  words  de  rente  are  not  in 
25164. 

7  So  in  the  record  ;  L.,  H.  ;  25184, 
Hugh. 

B  So  in  the  record  ;  L.  and  251 84, 
Margerie. 

^  ue  is  not  in  L. 

"  L.,  devient. 
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A.D.  1840.  you  will  say  that  our  title  is  insufficient,  that  is  one 
way  of  pleading. — JR.  Thorpe.  I  am  pleading  so  as  to 
compel  you  to  make  your  title  on  one  certain  point,  to 
which  I  can  have  a  certain  answer  ;  but  if  I  were  to 
plead  to  the  first  deed  by  a  plea  in  law  that  the  rent 
was,  perhaps,  extinguished  or  annulled  in  law,  still  you 
would  put  me  to  answer  as  to  the  other  deed,  &c.  ;  or,  if 
I  were  willing  to  say,  with  regard  to  the  second  deed, 
that  the  grantor  was  not  seised  at  the  time  of  the  grant, 
still  you  might  put  me  to  answer  as  to  the  other  deed  ; 
wherefore  make  it  certain  in  your  pleading  as  to  which 
deed  it  is  to  which  you  will  hold. —  W,  Thorpe,  To  both, 
for  the  reason  stated  above. — JR.  Thorpe,  The  first  rent 
cannot  be  rent  charge,  for  at  the  time  of  the  grant  the 
grantor  was  not  seised  of  the  manor  ;  then  by  the  second 
grant  made  by  him  who  was  seised  of  the  manor  a  new 
rent  commenced,  which  (even  though  the  other  grant 
were  good)  still  cannot  be  said  to  be  the  same  rent  ; 
this  is  thus  a  matter  distinct  in  itself,  for,  if  the 
tenants  for  term  of  their  lives  be  dead,  then  is  the  first 
rent  extinguished,  and  if  this  J.  entered,  after  their 
decease,  as  upon  his  reversion,  or  disseised  the  tenants 
during  their  lives,  and  granted  you  this  rent,  then  this 
is  a  matter  accrued  anew  by  his  act  ;  wherefore  it  is 
reasonable  that  you  hold  either  to  the  one  by  itself  or 
to  the  other  by  itself,  as  they  are  two  distinct  matters. 
W.  Thorpe.  As  to  your  statement  that  the  rent  originally 
granted  may  have  been  extinguished  by  the  death  of  the 
tenants,  that  proves  for  us  that  we  ought  to  avail  our- 
selves of  the  two  deeds,  for  we  have  made  our  plaint  in 
respect  of  four  marks  of  rent,  and  with  regard  to  that 
we  have  produced  a  deed  which  proves  the  grant,  and  in 
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title  est  meyns  suffisant,  cest  un  voy  de  pleder. —  A.D.  1340. 
J2.  Thorpe,  Jeo  plede  de  vous  chacer  de  faire  vostre 
title  sur  un  certeyn  poynt,  a  quele  jeo  puse  aver  cer- 
teyn  respons  ;  mes  ^  si  jeo  pledasse  al  primer  fait  par 
plee  en  ley  qe  la  rente  par  cas  fut  esteint  ou  nul  en 
ley,*  unqore  vous  moy  metterez  de  respondre  alautre 
fait,  &c.  ;  ou,  si  jeo  vousisse  ^  dire  al  seconde  ^  fait  qe 
al  temps  du  grant  il  ne  fut  mye  seisi,  unqore  vous 
moy  metterez  de  respondre  alautre  fait  ;  par  quel 
mettez  vostre  plee  en  certeyn  a  quel  fait  vous  voiliez 
tener. — W.  Thorpe.  A  lun  et  a  lautre,  caiisa  ut  supra, 
— R.  Thorpe.  Le  primer  rente  ne  put  estre  rente  charge, 
qar  al  tens  de  grant  il  ne  fut  pas  seisi  de  manere; 
donqes  par  le  seconde  grant  de  celuy  qe  fut  seisi  de 
manere  comensa  un  novel  rente,  quel,  mesqe  lautre 
grant  fut  boun,  ne  put  uncore  ^  estre  dit  mesme  la 
rente;  issint  est  ceo  un  gros^  a  per  luy,  qar  si  lez 
tenantz  a  terme  de  vie  soient^  morts,  donqes  est  la 
primere  rente  esteynt,  et  si  ®  celuy  J.  entra,  après  lour 
décees,  com  en  sa  reversion,  ou  disseisi  lez  tenantez 
en  lour  viez,  et  vous  granta^  celé  rente,  cest  donqes 
un  chose  acru  de  novele^®  par  son  fait;  par  quel  il 
est  reson  qe  vous  teignez  ou  a  lun  a  per  luy  ou  a 
lautre  a  per  luy,  desicom  il  sont  deux  grossez. — 
W.  Thorpe.  Ceo  qe  vous  ditez  qe  la  rente  primes 
grante  par  mort  dez  tenantez  put  estre  anynti  cella 
prove  pur  nous  qe  nous  devoms  user  lez  ij.  faitez,  qar 
nous  sumus  pleint  de  iiij.  mars  de  rente,  et  de  ceo 
avoms  mis  avaunt^^  fait  qe   prove   le   grant,  et  outre 


1  mes  is  not  in  L. 

*  L.,  vous  Yonsissez,  instead  of 
Jeo  Yonsisse 

*  25184,  a  eeo  com  de,  instead  of 
al  seconde. 

'  ancore  is  not  în  L. 

*  L.,  nnqore,  instead  of  un  gros. 


7  L.,  sont 

^  si  is  not  in  L. 

'  25184,  grantetz. 

10  The  word  ou  is  inserted  after 
noYéle  in  25184. 

"  The  words  mis  aYaunt  are  not 
in  L. 
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A.D.  1340.  addition  one  confirming  or  fortifying  the  first  grant,  and 
so  we  avail  ourselves  of  the  two  deeds,  fortifying  one  by 
the  other  ;  wherefore,  &c. — Parning.  He  who  was  seised 
of  the  demesne  could  not  confirm  a  rent,  for  it  is  neces- 
sary either  that  he  who  is  to  confirm  a  rent  should  have 
a  right  to  the  rent,  so  that  by  his  confirmation  the 
right  may  vest,  or  that  the  grant  which  he  confirms 
should  have  been  good  at  the  time  of  the  grant,  as,  for 
instance,  if  tenant  for  term  of  life  or  tenant  by  the 
curtesy  of  England  charge,  and  afterwards  the  reversioner 
confirm  the  same  rent,  that  confirmation  is  good,  because 
the  charge  took  eflfect  at  the  time  of  the  grant  ;  but  in 
the  present  case  it  seems  that  he  cannot  confirm  the  first 
rent. — And  Scharshtjlle  said  : — When  any  one  makes 
a  grant  of  a  rent  which  grant  is  void  in  law,  as,  for 
instance,  if  he  charge  land  of  which  he  is  not*seised,  and 
if  he  pay  this  rent  to  the  grantee,  and  if  afterwards  the 
grantee  bring  an  assise,  the  grantor  may  defeat  the 
grantee's  estate,  if  he  will  ;  but,  if  he  allow  the  assise 
to  go  on  and  do  not  counterplead  it,  perhaps  the  assise 
will  say  that  the  grantee  was  seised  and  disseised,  and  a 
recovery  thereupon  will,  perhaps,  give  a  title  to  the 
recoveror  as  between  the  two  parties;  wherefore  it 
seems,  since  this  rent  which  has  been  granted  has  not 
at  any  subsequent  time  been  counterpleaded,  and  since 
the  son  has  vouched  it  as  saved  by  the  confirmation,  that 
this  confirmation  gives  title  to  him  to  whom  it  was  made, 
and  this  is  altogether  dependent  on  the  other  deed  ; 
and  many  a  man  may  very  well  be  able  to  support  the 
contention  of  the  tenant,  but  we  are  here  to  do  right 
to  the  parties,  and  to  give  judgment  in  SrCcordance 
with  the  intentions  of  those  who  have  made  such  deeds 
as  these,  and  to  observe  their  wishes  so  far  as  the  law 
will  allow.— On  the  morrow  R.  Thorpe  said;— Sir,  we 
tell  you  that  Warin  leased  the  manor  (as  above),  render- 
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une  confennaunt  ou  aforceaunt  la  primer  grant,  et  A.D.  1340. 
îssint  usoms  nous  lez  ij.  £aitez  en  afforceaunt  lun  par 
lautre  ;  par  queî,  &c. — Parn.  Celuy  qe  fut  seisi  de  le 
demene  ne  put  pas  confermer  un  rente,  qar  celuy  qe 
deit  confermer  un  rente  il  covent  qil  eit  dreit  en  la 
rente,  issint  qe^  par  soun  confermement  dreit  purra 
vestier,*  ou  qe  le  grant  qe  il  ad  conforme  a  temps  de 
grant  fut  bon,  com  si  le  tenant  a  terme  de  vie  charge 
ou  le  tenant  par  ley  Dengleterre,  et  pus  celuy  en  la 
reversion  conferme  mesme  la  rente,  cest  confermement 
est  boun,  pur  ceo  qe  al  temps  de  grant  la  charge 
prist  effect  ;  mes  en  le  cas  yci  il  semble  qil  ne  purra 
raye  confermer  la  primere  rente. — Et  Schars.  Quant 
homme  fet  grant  dune  rente  quele  grant  est  voide  en 
ley,^  com  sil  charge  terre  dount  il  nest  mye  seisi,  et 
il  paie  cel  rente  al  grante,  si^  pus  le  grante  porte 
une  assise,  lautre  put  défaire  son  estât  sil  veot  ;  mes 
sil  soeffre  lassise  courir  et  nel  contreplede  mye,  par 
cas  lassise  dirra  qil  fut  seisi  et  disseisi,  et  cel  recoverir 
par  cas  donne  title  a  celuy  qe  recovery  entre  eux  ij.  ; 
par  quei  il  semble  qe,  del  houre  qe  cesty  rente* 
qe  fut  grante  a  nul  temps  puis  fut  contrepledee,  einz 
le  fitz  ad  vouche  salve  del  confermement,  qe  cel  con- 
fermement donne*  title  a  cely  a  qi  il  fut  fait,  et  ceo 
est  tot  dependant  sour  lautre  fait;  et  meynt  homme 
purra  bien  prover  lentent  le  tenant,  mes  nous  sûmes 
yci  de  faire  dreit  as  partiez  et  dajugger  les  entendons  ^ 
de  ceux  qe  ount  faitz  tiels  faits,  et  salver*  lour 
voluntez,  en  tant  com  le  ley  purra  seoffrer. — A 
lendemeyn  R.  TJiorpe.  Sire,  nous  vous  dioms  qe  Waryn 
lessa   le  manere,  ut  awpra,  rendant   a    luy   et  a   cez 


>  qe  ÏB  not  în  L. 

^L.,    de    ravestier,    instead   oC 
purra  vesticr. 

>  L.,  est  en  luy  voide,  instead  of 
grant  est  Toide  en  ley. 

<  L.,  et. 


*  rente  is  not  in  L. 

6  25184,  dune. 

7  L.,  de  juger  lenient,  instead  of 
diju^er  les  enîencions. 

•  L.,  sayer. 
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A.D.  1340.  ing  to  him  and  to  his  heirs  eight  marks  by  the  year,  so 
by  law  these  four  marks  can  be  understood  only  as  the 
moiety  of  those  eight  marks^  and  then  afterwards  the 
tenants  leased  their  estate  over  to  a  man  and  his  wife, 
and,  after  the  death  of  Warin,  J.,  his  son,  granted  the 
reversion  of  the  manor  to  one  S.  de  T.,  and  the  tenants 
attorned.  Afterwards  those  to  whom  the  first  lease  for 
term  of  life  was  made  died.  And  we  say  that  S.  de  T. 
made  a  recognisance  to  us  of  certain  money  ;  and  after 
the  day  on  which  the  money  was  due  we  sued  the  Elegit 
against  him,  and  this  manor  was  delivered  to  us,  for  at 
the  time  of  the  recognisance  he  was  seised  of  the  manor 
by  virtue  of  a  surrender  of  their  estate  by  those  who 
had  attorned  ;  and  then  afterwards  this  same  S.  de  T. 
released  to  us  aU  the  right  that  he  had  in  the  same 
manor  while  it  was  in  our  seisin  ;  ^  and  we  demand  judg- 
ment whether  assise,  &c. — Stouford,  All  your  pleading 
is  to  no  other  effect  but  that,  at  the  time  of  the  confir- 
mation, this  J.  was  not  seised  ;  ready  to  verify  that  he 
was. — R.  Thorpe.  Beady  that  he  was  not. — ^And  the 
issue  was  accepted  between  them  ;  and  this  was  as  to 
the  whole. — ^And  observe  the  mode  of  pleading  and 
replying. — ^And  quœre,  &c. 

^  As  to  the  facts  alleged  see  note  I  on  the  opposite  page. 
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heirez  viîj.  mars    par  an,  issint  de  ley  ceux  iiij.  mars  A.D.  1840. 

ne   pount    estre   entendux  si  noun  la   moyte   de  ceux 

viij.  mars,  et  pus  après  les  tenantz  lesserunt  lour  estât 

outre  a   un  homme  et  a  sa  femme,  et,  après   la   mort   . 

Waryn,  J.,  son  fitz,  granta   le  reversion  del   manere  a 

un  S.  de  T.,  et  lez  tenantz  attumerent.     Pus  morerent 

ceux  a  quex  le  primer  lees  a  terme   de  vie   fut   fait. 

Et  nous  dioms  qe  S.  de  T.  fit  un  reconisance  a  nous 

de  certeyns  deners  ;  après  le  jour  encoru  nous  suymes 

le  Elegit  devers  luy,  et  celé  manere  nous   fut   liverre, 

qar  al  temps  de  la  reconisance  il   fut  seisi  de  ceo  par 

rendre  sus  de.  lestât  de  ceux   qe   atturnereat;   et   pus 

après  mesme  celuy  S.  de  T.  relessa   en  nostre   seisine 

tot     le    droit    qil    avoit    en    mesme  le    manere  ;  ^    et 


demandoms    jugement    si    assise,    &c. — Stovff. 
vostre   plee   navient  a   altre   effect   mes  qe,  al 
del   conJermement,  celuy  J.,^  ne   fut  mye    seisi  ; 
daverer  qe  cj^ — M.  Thorpe,  Prest  qe  noun. — Et 
fut    resceu    entre    eux;    et    ceo   fut   a  tot. — Et 
moduiYi  placiti  et  reapondendi. — Et  quœre,  &c. 


Tut« 

temps 

prest 

lissue 

vide 


1  ïhe  allegations  in  B.  Thorpe's 
r^oinder  take  a  different  form  in 
the  record: — that  Warin  demised 
the  tenements  ont  of  which  the 
rent  issaed  to  Simon  de  Paris  and 
Boheâa  his  wife  for  their  lives  at  a 
rent  of  8  marks  per  annumy  that 
the  4  marks  could  he  understood 
only  as  parcel  of  the  8,  and  that 
Simon  and  Bohesia  granted  their 
estate  to  William  Dawe  and  Mar- 
gery his  wife  ;  that  Simon,  Bohesia, 
and  William  died,  and  Margery 
surrendered  to  John  son  of  Warin 
as  haying  the  reyersion  expectant 
on  the  death  of  Simon  and  Bo- 
hesia; that  John  son  of  Warin 
became   hound    by  Statute   Mer- 


chant to  William  Sparkes,  by  whom 
he  was  sued  and  to  whom  the  tene- 
ments were  deliyered  to  be  held 
until  the  money  was  received  ;  that 
Sparkes  afterwards  granted  his 
estate  to  the  defendant  Philip  ;  that» 
while  the  tenements  were  in  Philip's 
seisin,  John  son  of  Warin  released 
all  his  right  in  them  to  Philip,  his 
then  wife  Eleanor,  and  the  heirs 
and  assigns  of  Philip;  and  thus 
that,  at  the  time  of  the  confirmation, 
John  son  of  Warin  was  not  seised 
of  the  tenements. 

3  Tut  is  not  in  L. 

'  In  L.  the  words  qe  fut  mys  are 
inserted  after  J. 
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A.D.  1840.  §  An  assise  in  respect  of  four  marks  of  rent  with 
Noref^^  the  appurtenances  against  a  husband  and  his  wife. — 
Disseiim.  JR.  Thorpe.  Show  what  you  have  as  your  title  to  the 
rent. — W,  Thorpe.  We  pray  the  assise. — R.  Thœye.  The 
tenements  are  o\it  of  his  fee. — W.  Thorpe.  Who  pleads 
this  plea,  and  who  assumes  the  tenancy  ?  for  it  is  neces- 
sary to  know  this. — R.  Thorpe.  The  husband  and  his 
wife  as  joint-tenants  plead  it. — Rokell.  We  tell  you  that 
one  J.  de  B.  granted  and  gave  to  the  plaintiff  for  the 
whole  of  his  life  four  marks  of  rent  to  be  taken  out  of 
J.'s  manor  of  F.,  and  afterwards  W.,  son  and  heir  of  tlie 
same  J.,  reciting  by  this  deed  the  gift  and  grant  of  his 
father,  ratified  and  confirmed  the  same  gift  and  grant, 
and  moreover  granted  that  if  the  rent  should  be  in 
arrear  he  might  distrain  in  the  manor.  And  he  said  that 
W.  was  then  seised  of  the  manor  of  F. — R.  Thorpe.  He 
shows  that  this  confirmation  is  dependent  on  a  preceding 
grant  and  gift  which  is  the  source  and  commencement  of 
this  charge,  and  of  which  he  shows  nothing  ;  judgment. — 
Qvbcere. — And  then  Rokell  produced  it.  And  the  confir- 
mation was  such  that  it  confirmed  his  father'^  grant,  and 
granted  that  the  grantee  might  distrain  for  the  said  rent 
in  the  said  manor.  And  the  first  grant  was  to  the  efiect 
that  J.  granted  that  the  grantee  should  have  four  marks 
of  rent  for  the  term  of  his  life  from  the  grantor's  manor 
of  Fulham,  which  manor  A.  and  B.  hold  for  their  lives  — 
R.  Thorpe.  You  see  clearly  how  he  makes  himself  a  title 
by  the  two  deeds  ;  wherefore  we  pray  that  he  hold  to 
one  ;  for  even  though  we  might  avoid  the  first  grant, 
still  the  confirmation  by  the  son  is  a  title  ;  besides,  it  is 
supposed  by  the  first  grant  that  the  four  marks  were 
rent  service,  inasmuch  as  it  is  expressed  in  the  deed  that 
the  rent  is  to  be  taken  through  the  hands  of  the  tenants 
for  term  of  life,  which  rent  would  be  extinguished  by  the 
death  of  the  tenants,  and  it  is  supposed  by  the  confir- 
mation that  the  rent  is  a  rent  charge,  inasmuch  as  he 
who  made  it  was  tenant  of  the  manor;  wherefore  one  is 
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§  Assise^  de  iiij.  marcz  de  rente  ove  les  appurte- -^..D.  1S40. 
nances  vers  le  baroun  et  sa  femme.— -R.  Thorpe.  Mous-^"^* 
trez  ceo  qe  vous  avez  de  la  rente. — W.  Thorpe,  Nous  Dif sciain». 
prioms  lassise. — R.  Thorpe,  Les  tenementz  sont  hors 
de  son  fee. — W,  Thmye.  Qi  plede  ceo  plee,  et  qî  en- 
prent  tenance  ?  qar  ceo  co vient  saver. — R  Thorpe. 
Le  baroun  et  sa  femme  come  joyntenance  le  pledent. 
— Rokel,  Nous  voua  dioms  qun  J.  de  B.  granta  et 
dona  al  pleintif  pur  toute  sa  vie  a^  prendre  de  son 
manoir  de  F.  iiij.  marcz  de  rente,  et  puis  W.,  fîtz  et 
heir  mesme  celui  J.,  reherceant  par  ceo  fait  le  doiin 
et  le  grant  son  père,  rati6a  et  conferma  mesme  le 
doun  et  grant,  et  outre  graunta  qe  si  la  rente  fust 
arere  qil  purra  destreindre  en  le  manoir.  Et  dit  qa- 
donqes  W.  fust  seisi  del  manoir  de  F. — R.  Thorpe.  Il 
monstre  qe  ceo  confermement  est  dependant  dun  doun 
et  graunt  precedent  quele  est  sours  et  comencement 
de  ceste  charge  de  quei  il  ne  moustre  rien  ;  juge- 
ment.— Qiiœre. —  Et  puis  Rokel  le  mist  avant.  Et  le 
confermement  fust  tiel  qil  conferma  le  graunt  son 
père,  et  granta  qil  purreit  destreindre  pur  mesme  la 
rente  en  le  dit  manoir.  Et  le  primere  graunt 
fust  qe  J.  granta  qil  avereit  iiij.  marcz  de  rente 
a  terme  de  sa  vie  de  son  manoir  de  Fulham,  quel 
manoir  A.  et  B.  tenent  a  lour  vies. — R.  Thorpe. 
Vous  veetz  bien  coment  il  se  fait  title  par  les  deux 
fetz  ;  par  quei  nous  prioms  qil  se  teigne  a  lun  ;  qar, 
tout  puissoms  voider  le  primer  graunt,  uncore  le  con- 
fermement le  fitz  est  title  ;  ovesqe  ceo,  le  primer 
graunt  suppose  qe  les  iiij.  marcz  furent  rente  service, 
en  tant  come  le  fet  voet  qil  soit  a  prendre  par  mayn 
des  tenantz  a  terme  de  vie,  quel  rente  serreit  esteint 
par  la  mort  les  tenauntz,  et  le  confermement  suppose 
qe  la  rente  est  rente  charge,  en  tant  come  il  fost 
tenant    del    manoir    qe   la    fist  ;    par    quei    lun    nest 


*  This  report  of  the  case  is  from  T.  -alone. 
2  T.,  et. 
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A.D.  1840.  not  in  accordance  with  the  other. —  TT.  Tlurrpe.  It  may  be 
that  it  was  a  rent  charge  in  the  hands  of  the  father,  for  the 
tenants  might  have  charged  to  him,  &c.,  and,  by  circum- 
stances that  might  have  occurred,  that  the  rent  was  not  to 
continue  unless  it  was  confirmed  by  him  who  had  power 
in  that  behalf;  wherefore  both  deeds  together  may  make 
a  freehold,  and  not  one  without  the  other. — ^Parking. 
The  tenant  of  a  manor  could  not  confirm  a  rent  granted 
by  another  ;  for  no  one  can  confirm  but  he  who  has  a 
right  to  the  thing  to  be  confirmed,  and  this  the  tenant 
of  the  land  cannot  have  ;  for  every  rent  is  extinguished 
as  to  him. — Schardelowe.  If  land  be  holden  of  me  by 
the  service  of  lOs.,  and  I  grant  ba.  to  you,  and  my  tenant 
confirm  the  grant,  and  grant  that  you  may  distrain  for 
the  rent,  will  you  not  have  the  rent  ?  Certainly  you  will. 
And  if  a  tenant  for  life  makes  a  charge,  and  after  his 
death  he  to  whom  the  reversion  belongs  enters  and  con- 
firms the  charge,  with  a  clause  of  distress,  that  is  good 
enough. — Oayneford,  If  it  were  a  rent  charge  in  the  hand 
of  J.  who  first  made  the  grant,  it  would  be  necessary  to 
show  how  he  came  to  the  rent  and  to  show  the  beginning 
of  the  charge,  and  this  he  does  not  do. — Scharshulle. 
There  are  many  rents  for  which  parties  can  have  an 
assise,  (if  the  assise  be  awarded  without  a  counterplea) 
which  might  have  been  stopped  by  a  counterplea  ;  and  if 
a  charge  be  granted  which  by  law  may  be  defeated  by  a 
plea  of  the  tenant,  and  he  will  not  counterplead  but 
vouches  it  as  saved  in  the  grant,  who  shall  counterplead  it 
afterwards  ?  (meaning  to  say  that  no  one  could). — And 
then  Bh  Thorpe  said  that  J.,  who  first  granted  the  rent, 
had  eight  marks  of  rent  to  be  taken  through  the  hands  of 
the  tenants  for  term  of  life,  and  that  the  four  marks 
were  parcel  of  the  eight  marks,  which  four  marks  were 
extinguished  by  the  death  of  the  tenants;  and  he 
alleged  that  W.  who  confijmed  the  rent  had  nothing  in 
the  manor  at  the  time  of  the  confirmatioa — Oayneford. 
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purseuant  del  autre. — W.  Thorpe,  II  poet  estre  qe  ceo  A.D.  1840. 
ftist  rente  charge  en  la  mayn  le  pere,  qar  les  tenauntz 
poaint  aver  charge  a  lui,  &c.,  et,  par  chose  qe  purreit 
aver  avenu,  qe  la  rente  ne   serreit  pas   a  demurer  sil 
ne  fast   conferme   par  celui   qe   poair  ent  avoit;   par 
quel  lun  fet  et  lautre  pount   faire  un  frank  tenement, 
et  nul   saunz   autre. — Pabn.   Tenant    del    manoir    ne 
poait  confermer  rente  graunte   par  autre  ;  qar  nul  ne 
poet  confermer  mes  celui  qe  dreit  ad  en  la  chose  qest 
a  confermer,  et  ceo  ne  poet  tenant  de   la  terre  aver  ; 
qar  chescun  rente  est  esteint  qant  a  lui. — Schard.  Si 
terre   soit  tenue   de  moy  par  service   de   x.8.,  et  jeo 
grante   les   v.5.   a   vous,  et  mon   tenant   couferme  le 
graunt,  et  graunte  qe  vous   puissez  pur  la  rente  des- 
treindre,  naverez  vous  la  rente?  Certwn  est  quod  aie. 
Et   si  tenant   a  terme  de  vie  charge,  et   celui   entre 
après  son  deces  a  qi  la  reversion   apent   et  conferme 
la  charge,  ove  clause  de   destresse,  cest   bon   aesetz. — 
Oayn.   Sil  fust   rente  charge    en   la   mayn   J.  qe  fist 
primes   le   graunt^   il   covendreit   moustrer   coment   il 
avient  al  rente  et  comencement  de   la   charge,  et  ceo 
ne  fait  il  pas. — ScH.  Us  sont  plusours  rentes  par  quei 
parties   pount  aver  assise,    si  assise   sanz    contreplee 
soit    agarde,  queles   purreint   par   plee   estre   arestuz  ; 
et  si  une  charge  soit  graunte  quel    de  ley  poet   estre 
défait  par  plee  de  tenant,  et   il  ne  voet  nient  contre- 
pleder  mes  le  vouche  sauf  en   le   graunte,  qi  le   con- 
trepledreint   après?  quasi   d^ceret,  nemo. — Et   puis  B. 
Thorpe  dit  qe   J.  qe   graunta   primes   la  rente   avoit 
viij.  marcz  de  rente  a   prendre   par  la   mayn   les   te- 
nantz  a    terme   de  vie,  issi    qe   les  iiij.  marcz,  furent 
parcele    des    viij.    marcz,  les    quex    iiij.    marcz    sont 
esteintz  par  la  mort  des   tenantz;   et   moustra  qe  W. 
qe  conferma  la  rente,  al   temps  de   la  confermement. 
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A.D.  1340.  He  was  seised  when  he  confirmed  ;  ready,  &c. — And  the 
other  side  said  the  contrary. 

Dower  (H.)  §  A  writ  of.Dower  was  brought  against  four 

brought     persons.     Two  made  default  after  default,  and  the  other 

against        ^ 

four  per-  two  appeared,  &c.  And  the  demand  was  made  for  the 
two*  ^^^°^  moiety  of  so  many  tenements  [and  a  third  part  of 
pleaded  in  Others].^—  Oayneford.  We  pray  seisin  by  default  of  those 
Ôf^'^r''*  who  come  not.— i2.  Thorpe,  By  their  default  you  ought 
writ  as  to  not  to  have  seisin  of  the  land,  for  one  of  those  who  come  ^ 
thTother^  ^^^  J^^  ^^^  ^^  holds  a  moiety  of  these  tenements  for 
two  made  which  you  make  your  demand  as  in  dower  and  in 
AndVdg-  severalty,  and  we  demand  judgment  of  the  writ  ;  and  as  to 
ment  was  a  third  part  of  the  residue  of  the  same  tenements  whereof 
unt?rthere  7^^  demand  a  moiety  she  tells  you  that  she  holds  them 
***fi  "d^  ^  ^y  purchase,  in  severalty,  &c.  ^  And  the  other  of  the 
upon  the  two  who  come  *  tells  you  that  as  to  the  tenements  of 
fi'^ t^ *^^  which  you  demand  a  third  part,  he  holds  them  of  the 
because'  inheritance,  &c.,  in  severalty,  &c.,  and  we  demand  judg- 
^e  two  luent  of  this  writ  which  supposes  their  tenancy  to  be  in 
pleaded  Common.*' — Gayneford, — Still  as  to  one  parcel  we  remain 
tena^T  in  "i^^nswered  ;  wherefore  we  pray  seisin  thereof  at  once, 
abatement  — R.  Thorpe,  Then  you  do  not  deny  the  tenancy  to  be 
t  e  writ  ^£  ^j^^  nature  that  we  have  alleged  ;  and,  if  so,  judgment 
of  the  writ. — Aldeburgh.  It  seems  to  stand  to  reason 


1  The  demand  of  a  third  of  certain 
tenomentfl  does  not  appear  in  the 
French  text,  but  the  words  relating 
thereto  have  been  inserted  as  being 
in  accordance  with  the  record.  See 
note  2  on  opposite  page. 

^Margaret  late  wife  of  Henry 
de  Belles. 

'  According  to  the  record  she 
alleged  a  demise  for  life  from  Gil- 
bert de  Helles,  of  a  third  part  of  a 
moiety  of  the  whole  demand. 


^  Robert  bnither  of  Henry  de 
Helles.  His  plea,  however,  related, 
according  to  the  record,  to  a  third 
part  of  a  moiety  of  the  whole  de- 
mand. 

*  It  will  be  observed  that 
throughout  both  reports  of  this 
case  (as,  indeed,  elsewhere  in  the 
Year  Books)  the  expressions  *'  joint 
tenancy"  and  "tenancy  in  com- 
mon "  are  used  interchangeably. 
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navoifc  rienz  en  le  manoir. — Gayn.   Il  fust  seisi  quant  A.D.  1340. 
il  conferma;  prest,  &c. — Et  alii  e  contra} 

(11.)*  §  Brief  de  Douwere  fut  porte  vers  iiij. — ij. 
firent  defaute  après  def aute,*  et  les  al  très  ij.  apparerent, 
&;c.  Et  la  demande  fut  fait  de  la  moyte  de  taunt  de 
tenementz. — Gayn.  Nous  prioms  seisine  par  la  defaute 
ceux  qe  ne  vieignent  mye. — R,  Thorpe.  Par  lour 
defaute  vous  ne  devez  seisine  de  terre  *  avoir,  qar  lun 
de  ceux  qe  veint  vous  dit  qele  tient  la  moyte  de  cez 
tenementz  dount  vous  faitez  vostre  demande  en  noun 
de  douwere  et  en  severalte,  et  demandoms  jugement 
du  bref;  et  quant  a  la  terce  partie  de  remenant  de 
mesmes  les  tenementz  dount  vous  faitez  vostre 
demande  par  moite  qele®  lez  tient  par  purchace  en 
severalte,  &c.  Et  lautre  vous  dit  qe  quant  a  les 
tenementz  dount  vous  demandez  la  terce  partie  il 
lez  tient  de  heritage,  &c.,  en  severalte,  &c.,^  et  deman- 
doms jugement  de  cesti  bref  qe  suppose  lour  tenance 
en  comune. — Gayn.  Unqore  quant  a  une  parcel  nous 
ne  sûmes  my  respondu;  par  quel  de  cel  nous  prioms 
seisine  mayntenant. — R.  Thorpe.  Donqes  vous  ne 
deditez  pas  le  tenance  estre  par  la  manere  corn  nous 
avoms   dit;    et,    si    sic,  jugement    de   bref. — Ald.   Il 


Douwere 
porte  vers 
iiy.  ou  les 
g.  pie- 
derent  en 
abatement 
de  bref 
quanta 
pareeUe,  et 
les  altres 
ij.  firent 
defaute. 
Et  le  juge- 
ment fut 
mys  en 
suspens 
atanqe  le 
pie  les 
altres  fut 
trove,  par 
ceo  qe  les 
altres  ij. 
plederent 
en  abate- 
ment de 
bref  par 
several 
tenaunce, 


*  There  is  also  an  abridgment  of 
this  case  in  Harl.  741,  in  which,  as 
in  Fitzherbert's  Abridgment,  the 
names  of  persons  are  given,  bat 
not  always  quite  correctly,  as  ap- 
pears when  comparison  is  made 
with  the  record. 

2  From  L.  and  25184  until  other- 
wise stated,  but  corrected  by  the 
record  Placita  de  Banco,  Trinity, 
14  Edward  III.,  R*".  149.  It  there 
appears  that  the  action  was  brought 
by  Katharine  late  wife  of  David  de 
Strabolgi,  bte  Earl  of  Athol, 
against  Gilbert  de  Helles,  Henry 
his  brother,  Robert  brother  of 
U     50018. 


Henry,  and  Margaret  late  wife  of 
Henry  de  Helles,  and  that  she 
claimed  as  dower  a  moiety  of  cer- 
tain lands,  &c.,  and  a  third  part  of 
certain  other  lands  in  Godmersham 
(Kent). 

'  L.,  En  un  bref. 

^  The  words  après  de&ute  arc 
not  in  L. 

'  The  words  de  terre  are  not  in 
25184. 

^  L.,  ele,  instead  of  par  moite 
qele. 

"*  The  words  en  severalte,  &c., 
arc  not  in  25184. 
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A.D.  1340.  that  you  cannot  delay  judgment  for  him  in  respect  of 
that  of  which  you  are  not  yourself  tenant. — B,  Thorpe, 
Yes,  in  this  case  I  may,  for,  if  I  hold  one  parcel  in 
severalty,  the  whole  writ  is  abatable,  wherefore  it  is 
necessary  that  he  maintain  his  writ  against  me  to  the 
effect  that  they  are  tenants  in  common,  and  then,  if  the 
finding  be  for  him,  he  will  recover  the  whole  against  us 
two  and  damages  also,  and,  if  several  tenancy  be  found, 
the  writ  will  abate  entirely. — Aldeburgh.  That  would 
not  be  reasonable  ;  for  that  which  is  in  danger  of  being 
lost  by  the  default  cannot  depend  upon  judgment 
following  the  verdict  of  a  jury  on  your  issue,  for  you 
make  no  answer  with  respect  to  it.  Besides,  if  we  were 
now  to  respite  judgment  with  respect  to  that  parcel,  that 
would  have  to  be  for  a  definite  cause,  and  we  do  not  see 
any  cause  when  you  will  not  make  any  answer  with 
respect  to  that  parcel. — B.  Thœ^pe.  If  a  writ  be  brought 
against  two  persons,  and  one  make  default  after  default, 
and  the  other  take  upon  himself  the  tenancy  of  the 
entirety,  and  be  ready  to  answer,  and  the  demandant 
maintain  his  writ  to  the  effect  that  they  are  tenants  in 
common,  in  that  case  judgment  shall  be  respited  as  to  a 
moiety,  and,  if  the  joint  tenancy  be  found,  the  deman- 
dant shall  recover  the  whole,  and,  if  sole  tenancy,  the 
writ  shall  abate  as  to  the  whole  ;  so,  in  this  case. — 
Aldeburgh.  There  is  no  resemblance  ;  for  in  the  case 
you  put  there  is  a  cause,  inasmuch  as  one  takes  upon 
him  the  tenancy  of  the  entirety  to  answer  as  to  the 
entirety  ;  not  so  here. — B.  Thorpe.  Though  we  do  not 
in  our  plea  refer  to  the  entirety,  nevertheless,  inasmuch 
as  our  plea  is  to  the  abatement  of  the  whole  writ,  the 
demandant  must  maintain  it,  having  regard  to  the  whole 
tenancy  as  supposed  by  the  writ,  and  then  judgment 
will  be  given  as  to  the  whole  tenancy  according  to  the 
verdict  on  the  issue  to  which  he  is  himself  a  party,  as 
above.  —  Parning  (Justice)  ad  idem.  He  brings  this 
writ  against  these  four  persons  as  against  tenants  in 
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semble  par  resoun  qe  vous  ne  poez  my  taorger  sonA.D.  i84o. 
jugement  de  ceo  dount  vous  nestez  mye  tenant 
mesme. — R,  Thorpe.  Si  doy  en  ceo  cas,  qar  si  jeo 
teigne  un  parcel  en  severalte  tut  le  bref  est  abatable,^ 
par  quei  il  covent  qil  mayntene  son  bref  devers  moy 
qe  tenantez  en  oomune,  et,  si  trove  soit  pur  luy,  il 
recovera  tot  devers  nous  deux  et  damages  auxi,  et,  si 
trove  soit  la  several  tenance  le  bref  sabatera  en  tot. 
— Ald.  Ceo  ne  serra  mie  resoun,  qar^  ceo  qe  est  a 
perdre  par  defaute  ne  put  mye  cherre  ^  en  jugement 
sur  le  verdit  denquest  a  vostre  mise,*  qar  de  ceo  ne 
responez  rienz.  Ovesqe  ceo,  si  nous  deveroms  ore 
respiter  le  jugement  de  cel  parcel,  cella  covendra  estre 
par  cause,  et  nous  ne  veoms  mye  cause  quant  vous 
ne  voiliez  de  ceo  respondre. — B,  Thorpe.  Si  bref  soit 
porte  devers  ij.,  lun  fait  defaute  après  defaute,  lautre 
enpregnt  la  tenance  de  lentere  et  prest  est  a 
respoundre,  le  demandant  meyntienf^  son  bref  qe 
tenantz^  en  comune,  en  ceo  cas  le  jugement  de  la 
moyte  serra  respite,  et,  si  trove  soit  le  joyntenance,  il 
recovera  le  tot,  et,  si  soul  tenant,  le  bref  abatera  de 
tot;  auxi  par  decea. — Ald.  ifon  est  simile,  qar  la  il 
y  ad  cause  de  ceo  qe  lun  enprent  le  tenance  de 
lentere  a  respondre'  de  lentere;  non  sic  hic, — R. 
Thorpe.  Coment  qe  nous  par  nostre  plee  [ne  referroms 
mye  a  lentere,  jalemeyns,  pur  ceo  qe  nostre  plee]  ®  va 
en  abatement  de  tot  le  bref,  il  covent  qe  le  deman- 
dant le  meyntene,  eiaunt  regard  a  tote  la  tenance 
com  est  suppose  par  le  bref,  et  donqes,  solonc  le 
verdit  a  quel  il  est  mesme  partie,  de  lentere  de  la 
tenance  ajugge  serra  ut  «ttpra.— Parn.  (Justice)  ad 
idem.  Il  porte  cestui  bref   devers  eux  iiij.  com  devers 


1  26184,  abatu. 
'  qar  is  not  In  25184. 
'  L.,  cscheere. 
^  L.,  demjse. 
^  L.,  meyntendnu 


^  L.,  tenance* 

7  26184,  et  responde  instead  of 
a  respondre. 

•  The  words  between  brackets 
are  not  in  25184. 

o  2 
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A.D.  1S40.  common  according  to  his  own  supposition  ;  then,  if  he 
were  to  recover  the  parcel  as  to  which  no  answer  has 
been  made  to  him,  that  would  be  a  recovery  of  that 
parcel  in  the  tenancy  per  my  et  per  tout  as  well  of  the 
two  who  appear  as  of  the  two  who  make  default,  and 
that  would  not  be  reasonable  when  they  are  willing  to 
answer  as  to  their  tenancy  to  save  it,  for  it  seems  that 
this  writ  is  no  warrant  to  award  this  parcel  by  itself  in 
severalty  to  the  demandant  when  the  others  are  ready 
to  answer  and  plead  a  plea  which  would  abate  the  writ 
entirely. — And  afterwards  the  issue  tendered  was  that 
they  held  in  common  ;  ready  &c. — And  the  other  side 
said  the  contrary. — And  with  regard  to  the  third  part, 
in  respect  of  which  no  judgment  was  given  and  nothing 
was  done,  judgment  stood  over  to  be  given  after  the 
verdict,  &c.,  for  if  the  tenancy  in  severalty  be  found  the 
writ  will  abate. 

Dower.  §  Katharine,  who  was  the  wife  of  David  Sfcra- 

bolgi,  brought  a  writ  of  Dower  against  four  persons  ;  in 
respect  of  parcel  the  demand  was  for  a  moiety.  Two  of 
the  four  made  default  after  default.  The  demandant 
prayed  seisin  of  the  moiety  &c. — Thorpe.  You  have 
here  the  other  two,  that  is  to  say  an  infant  under  age, 
and  a  woman,  and  they  demand  the  view,  for  perhaps 
they  are  tenants  of  the  entirety,  and  the  others  who 
make  default  have  nothing,  and  this  they  cannot  know 
without  the  view. — Schardelowe.  If  you  have  the 
view,  you  shall  have  it  only  in  respect  of  a  moiety,  for 
you  shall  not  have  the  view  of  what  is  to  be  lost  by  the 
default  of  another,  nor  can  you  thereby  delay  judgment 
for  her.  —  Note  this.  — Therefore  Tliorpe  said  : — The 
woman  holds  in  dower  in  severalty  a  moiety  of  the 
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tenauntz  ^  en  comune  a  ceo  qil  mesme  suppose  ;  A.D.  i84o. 
donqes,  sil  recoverist  le  parcel  dont  il  nest  mye 
respondu,  ceo*  serroit  a  recoverir  cel  parcel  par  mye 
et  par  tut  auxi  bein^  en  la  tenance  les  ij.  qe 
apparent  com  en  la  tenance  ceuz  qe  font  defaute,  et 
ceo.  ne  serreît  *  mye  reson  quant  ils  voleint  respondre 
de  lour  tenance  a  la  salver,  qar  de  luy*^  agarder  cel 
parcel  en  severalte  a  per  lui  ^  la  ou  lez  autres  sunt 
prestez  de  respondre  et  pleder  plee  qe  abatereit  le 
bref  en  tut  il  semble  qe  cesty  bref  nest  pas  garrant. 
— Et  pus  le  issue  fut  qils  tiendrent  en  comune  ; 
prest,  &c — Et  alii  e  contra. — Et  en  dreit  de  la  terce 
partie  ^  doimt  jugement  ne  fut  mye  rendu,  ne  rien,  le 
jugement  demura  a  rendre  tanqe  après  verdit,  &c., 
qar  si  trove  soit  la  several^  tenance  le  bref  abatera, 
&c. 


§  Katerîne®  qe  fust  la  femme  David  Strabolgi  *^  Dowere. 
porta  bref  de  dower  vers  iiij.  ;  de  parcel  la  demande 
fust  du  moyte.  Deux  firent  defaute  après  defaute.  La 
demandante  pria  seisine  de  la  moite,  &c.  —  Thorpe. 
Vous  avez  cy  les  autres  ij.,  saver,  un  enfant  deinz 
age  et  une  femme,  et  demande  la  \ewe,  qar  par  cas 
ils  sont  tenantz  del  entier,  et  les  autres  qe  fount 
defaute  nount  rien,  et  ceo  ne  poet  il  saver  forsqe  par 
la  vewe. — Schard.  Si  vous  avez  vewe,  vous  laverez 
forsqe  de  la  moite,  qar  de  ceo  qest  a  perdre  par 
autri  defaute  vous  naverez  pas  la  vewe,  ne  vous  ne 
poez  par  tant  son  jugement  delaier. — Et  sic  nota. — 
Par  quei  Thorpe  dist  qe  la  femme  tient  la  moite  del 
entier   dont   ele   fait  sa   demande   en    dower,  &c.   en 


>  L.,  tenanœ. 

'  L.,  86. 

>  bein  is  not  in  25184. 

*  L.,  serra. 

*  L.,  lonr. 

*  L.,  et  par  lan,  instead  of  a  per 


lui. 


7  partie  is  not  in  L. 
^  L.,  severalte. 

^  This  report  of  the  case  is  from 
T.  alone. 
10  T.,  Strabclay. 
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A.D.  1840.  entirety  which  the  demandant  demands  &c.,  and  also  a 
third  part  of  the  other  moiety  in  severalty,  by  purchase. 
And  the  infant  says  that  he  holds  another  third  part  of 
that  moiety  in  severalty  ;  judgment  of  this  writ  which 
is  brought  against  them  in  common. — Qayneford.  Still 
there  is  a  third  part  of  one  moiety  of  which  they  do  not 
take  on  themselves  the  tenancy  or  say  anything  ;  where- 
fore we  pray  seisin  of  that  ;  and  as  to  the  residue  I  will 
aver  my  writ. — Thorpe.  Against  whom  will  you  have 
judgment?  Not  against  those  who  make  default,  for 
in  order  to  have  such  a  judgment  you  must  show  that 
they  hold  that  parcel  severally,  and  that  would  abate 
your  writ. — 0ay7ief(yi*d,  I  pray  seisin  of  the  parcel  in 
respect  of  which  I  am  not  answered,  for  it  would  be 
unreasonable  that  judgment  for  me,  in  respect  of  that, 
should  be  delayed.  —  Thorpe,  Your  writ  is  brought 
against  the  four  as  tenants  in  common,  and  if  3'ou  wish 
to  have  judgment  on  the  default  of  the  two  who  do  not 
come,  that  must 'be  in  accordance  with  the  manner  in 
which  they  are  supposed  to  be  tenants  by  your  writ,  that 
is  to  say  joint-tenants,  so  that  judgment  on  their  default 
must  be  given  consistently  with  the  affirmation  of  their 
tenancy  ;  and  that  cannot  be,  for  then  you  will  recover 
our  freehold  which  we  hold  severally,  which  cannot  be  ; 
and  if  you  demand  judgment  of  a  certain  parcel  by 
itself,  that  goes  to  the  abatement  of  the  writ  ;  and,  since 
by  our  plea  we  falsify  the  entire  writ,  it  seems  that  no 
judgment  can  be  given  until  the  writ  be  made  good. 
And  as  to  his  offering  to  aver  his  writ  to  the  effect  that 
they  are  joint-tenants,  it  seems  that  he  shall  not  be  re- 
ceived to  a  general  averment  without  answering  whether 
we  hold  parcel  in  dower  ;  for  where  tenants  hold  and  take 
the  profits  in  common,  if  they  have  become  possessed 
by  several  titles,  the  writ  shall  be  several. — Stonore. 
According  to  common  intendment  dower  cannot  be 
held  in  common  ;  and  you  have  pleaded  to  abate  the 
whole  of  her  writ  ;  you  will  not  maintain  that  ? — Thorpe. 
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severalte,    et   auxi   la   terce    partie    de    lautre    moite  A.D.  1840. 
severalment  par  son  purchace;  et  lenfant  dit  qil  tient 
un  antre  terce  partie  de  eel  moite  en  severalte;  juge- 
ment   de    ceo    bref    qest    porte    en    comune. —  Oayn. 
XJneore  y  ad  une   terce   partie   de   lun   moite  de  quei 
il  enpernent  pas   tenance  ne   rien   dient  ;   par  quei  de 
cel  nous   prîoms    seisine  ;    et    quant   al    remenant  jeo 
voille  avérer   mon   bref. — Thorpe.  Vers  qi  voiliez  aver 
jugement  ?   Nient    vers    ceux   qe    fount    defaute,    qar 
donqes  covient  moustrer  qil    tenent    cel  parcelle  seve- 
ralment,   et    ceo    abatera   vostre   bref. — Oayn.   De   la 
parcelle  de  qi  jeo  ne  su  pas  respondu  jeo  prie  seisine, 
qar  il  serreit  contre  resoun  qe  de  cel  moun  jugement 
fust  délaye. — Thorpe.  Vostre  bref  est  porte  en  comune 
vers   iiij.,    et    ai   vous   voiliez   aver  jugement   sur   la 
defaute   de    ij.  qe    ne   venent  pas,    ceo   covient    estre 
par  la  manere    qil    sont    suppose    tenantz   par   vostre 
bref,  saver  come  joyntenantz,  issi    qe   solonc  lafferme- 
ment  de  lour  tenance  il   covient   qe  par   lour   defaute 
le  jugement  se  fist  ;  et  ceo  ne   poet   estre,  qar  donqes 
recoverez  vous  nostre  frank  tenement  qe  nous  tenoms 
severalment,  qe  ne  poet   estre  ;   et   si  vous    demandez 
jugement   de   certein   parcelle   a   per   lui,  se   chiet   al 
abatement  du  bref  ;  et,  del  houre  qe    par  nostre   plee 
nous  fauxoms  tout  le  bref,  il  semble  qe  nul  jugement 
se  poet  faire  tanqe  le  bref  soit  fait  bon.     Et  quant  a 
ceo  qil  tend  daverer  son  bref   qil  sont  joyntenantz,  il 
semble  qil  ne  serra    pas   resceu   al    averement  general 
saunz  respondre   si   nous    tenoms   parcelle    en   dower; 
qar  la  ou    tenantz   tenent   et   pement   profist    en  co- 
mune, sil  soient  avenuz  par  several  title,  le  bref  serra 
several. — Ston.     Dower   ne   poet   estre    tenu   en  co- 
mune   de    comune    entente,    et    vous    avez    plede    al 
abatement  de  tout  son  bref;  ne  volez  nient  meintener 
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A.D.  1340.  We  will,  if  you  see  &c. — And  afterwards  the  issue  ac- 
cepted was  whether  they  held  jointly  as  the  writ  sup- 
posed, or  not. — And  note  that,  where  a  writ  is  brought 
against  two  persons  in  common,  if  one  of  them  hold 
parcel  in  severalty  the  writ  is  abated. 

(12.)  §  Note  that  a  recognisance  on  Statute  Mer- 
chant was  made  to  a  woman  by  three  persons.  She 
sued  a  Certification  &c.,  so  that  one  of  them  was  taken, 
and  the  Sheriff  returned  that  the  others  could  not  be 
found.  He  who  was  in  prison  sued  by  bringing  the 
matter  into  the  Chancery,  making  a  suggestion  that  the 
woman  had  executed  a  release  to  him;  wherefore  he 
had  a  writ  to  the  Justices  "  that  the  parties  being 
"  called  &C."  And  a  writ  issued  to  the  Sheriff  out  of 
Chancery  "  if  he  be  detained  for  that  reason  and  no  other," 
that  the  Sheriff  should  have  his  body  on  a  certain  day 
before  the  Justices.  And  a  writ  issued  also  to  warn  the 
woman  and  to  cause  the  others  to  come.  To  these  writs 
the  Sheriff  returned  that  he  could  not  have  the  body  &a, 
for  a  certain  reason  ;  and  as  to  the  woman  and  the  others 
nothing  was  answered  ;  but  the  woman  came  and  prof- 
fered herself,  and  took  a  day  over  by  the  roll,  at  which 
day  the  prisoner  came  in  custody  of  the  Sheriff,  and  the 
others  were  mainprised.  And  the  prisoner  produced  a 
general  acquittance  of  all  actions  and  also  another  special 
acquittance  ;  and  he  was  obliged  to  hold  to  one  in  certain, 
&c.  ;  and  he  held  to  the  general  acquittance,  which  was 
denied  ;  and  he  found  mainprise  to  await  the  Inquest, 
and  also  for  the  sum  comprised  in  the  Statue  Merchant 
in  case  the  Inquest  should  pass  against  him. 

Note  that       §  John  Mynkam  was  imprisoned,  at  the  suit  of  a  woman, 

hM  two  ^    upon  a  Statute  Merchant,  and  sued  a  writ  in  the  Chan- 

acqoit-      eery  to  replevy  him,  because  he  had  made  satisfaction  to 

i^trnguT *^^  woman  and   had  acquittance.    And  the  writ  was 

particmar  granted  to  him,  and  the  woman  was  caused  to  come 
parcels, 


XIV.   EDWABD  III.  205 

cela  ? — Thorpe,   Si  voloms,  si  vous  veez,  &c. — Et  puis  A.D.  1340» 
lissu  fust  resceu   le  quel  il  tenent  jointement  come  le 
bref  suppose,  ou  noun. — Et  notcL  qe  ou  bref  est  porte 
vers    deux    en    comune,  qe    si    lun   tient   parcele   en 
severalte  le  bref  est  abatu. 

(12.)  '  §  Nota  qun  reconisance  sur  estatut  marchant 
fust  fait  a  une  femme  par  iij.  Ele  suyst  certifica- 
cion,  &c.,  issi  qun  fust  prîs,  et  le  Vicounte  retourna 
qe  les  autres  ne  poaint  estre  trovez.  Celui  qe  fust 
en  prisoun  suyst  par  mené  en  ChaunceDerie,  fesaunt 
suggestioun  qe  la  femme  avoit  relesse  a  lui  ;  par  quei 
il  avoit  bref  as  Justices  qvx)d  vocatis  partibus,  &c. 
Et  bref  issit  a  Vicoimte  hors  de  Cbauncellerie  quod 
si  ea  occasione  detineatur  et  non  alia  issit  qil  ust 
son  corps  a  certein  jour  devant  Justices.  Et  bref 
issit  auxi  de  garnir  la  femme  et  de  faire  venir  les 
autres,  a  quel  bref  le  Vicounte  retourna  qil  ne  poet 
aver  le  corps  pur  certeine  enchesoun;  et  de  la  femme 
et  les  autres  rien  fust  respondu;  mes  la  femme  vient 
et  se  profri,  et  prist  jour  outre  par  roUe,  a  quel  jour 
le  prisone  vient  en  garde  de  Vicounte,  et  les  autres 
furent  par  maynprise.  Et  il  mist  avant  acquitance 
general  de  toutz  accions  et  auxi  autre  acquitance 
especial;  et  fust  chace  de  prendre  en  certein  a  ud, 
&c.  ;  et  se  tient  al  acquitance  general,  quel  fust  dédit  ; 
et  il  trova  meynprise  dattendre  lenquest  et  auxi  de 
la  summe  continue  en  lestatut  en  cas  qe  lenquest 
passa  contre  lui. 

§  Johan  *  Mynkam  fut  enprîsone  al  suyte  une  femme.  Nota  qe  la 
hors   dun   statut   marchaunt,   et   siwist»   bref    en   la^^^^"" 
Chancellerie    de   luy  replever   pur  ceo   qil   avoit  fait  <i"**anceg, 
grée   a  la  femme   et  avoit  acquitance.     Et   bref  luy  pLcelwf ^ 
fut   grante,  et   la   femme    fut  fait   venir   en  Comune  ®*  '^  *^*'® 

qe  est 

>  Rom  T.  alone  until  otherwise    I  ^  '  ^^  "f""  "^  **  *""  '»  ^^^ 
,Uted.  LMd  25184. 

I      *  L.,  suyte. 
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A.D.  1840.  into  the  Common  Bench  to  answer  to  the  said  J.  why 
and  the  gj^^  g^^d  against  him,  contrary  to  her  own  deed,  and 
general.  Caused  him  to  be  imprisoned  tortiously,  and  to  his 
^^/h*"  damage,  &c.  And  he  produced  an  acquittance  relating 
advantage  to  each  particular  term,  and  a  general  acquittance  of 
but^nst  ^^®  whole. — Tf.  Thorpe  compeDed  him  to  hold  to  one.— 
hold  to  KetehvMe,  We  shall  hold  to  the  general  acquittance. — 
qSutonce,  ^'  Thorpe  denied  it,  and  prayed  that  J.  might  find 
&c.  mainprise  to  await  the  Inquest. — ^And  he  did  so. 

....  (13.)  §  Oayneford  showed  that  Thomas,  Vicar  of  the 

Execution,  çh^i^ii  of  Qodalming,  had  recovered  damages  upon  a 
writ  of  Detinue  of  chattels  against  John  Asse  by  verdict 
on  the  fourth  day  of  the  Octaves  of  Trinity,  and  that 
judgment  was  thereupon  given,  and  prayed  execution  in 
the  lands  which  the  defectdant  had  on  the  first  day  of  the 
Octaves,  inasmuch  as  the  judgment  must  refer  to  the 
day  that  the  parties  had  in  Court. — Schardelgwe.  It 
is  by  the  judgment  that  the  lands  must  be  charged,  and 
if  the  defendant  had  no  lands  on  the  day  of  the  judg- 
ment, or  afterwards,  how  can  you  have  execution  in 
other  lands  which  were  never  charged? — Oayneford. 
All  the  Octaves  are  counted  as  one  day,  relating  back 
to  the  first  day  ;  wherefore  &c. 

§  Note  that  a  man  recovered  upon  a  writ  of  Debt, 
and  the  inquest  had  been  previously  taken  at  Nisi 
prius,  and,  on  the  third  day  after  the  jury  process  was 
returnable,  the  defendant  aliened. — ^And  Oayneford  con- 
tended that  the  defendant  had  aliened  -  his  land  which 
he  had  on  the  day  when  the  inquest  was  return- 
able, in  order  to  avoid  execution,  and  prayed  a  writ 
to  the  Sheriff  to  deliver  &;c,  and  make  execution  in 
the  lands  which  the  defendant  had  on  the  day  when 
the  inquest  was  returnable,  for  the  judgment  ought  to 
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Bank  a  respondre  al  dit  J.  pur  quei  ele  siwist^  devers  A.D.  1340. 
luy  encontre  son  fait  demene,  et   le  fit   enprisoner    aff^g'^^JJ® 
tort,  et  a  ses    damages,  &c.     Et  il   mist  avant  aquit- mye  avan- 
ance   de  chescun  terme,  et   un  general   aquitance  dej^^^^^ 
tut. — W.   Thorpe  luy   chacea  de   tener    al   un. — Z^efo.  }aa*re,  mes 
Nous  teneroms  al  general   aquitance. — W.   Thorpe  leiu,jac- 
dedit,  et  pria  qe  J.  trovera  meynprise  datteyndre  len-  quitance, 
queste. — Et  aie  fedt. 

(13.)  *  §  Oeynefford  fist  un  moustraunce  cornent  Thomas  ....  de 
vicair  del  Eglise  Godeling  avoit  recover!  damages  en  «^®®'^®*^°' 
bref  de  détenue  de  chateux  vers  John  Asse  par  verdit 
la  quart  jour  de  TJtaves  de  la  Trinité  et  jugement 
adonqes  rendu,  et  pria  execucion  en  les  terres  quex 
le  defendant  avoit  le  primer  jour  des  TJtaves,  de  si 
com  le  jugement  deit  référer  a  le  jour  qe  les  parties 
avoient  en  Court. — Schrd.  Par  la  jugement  covient 
les  terres  estre  chargez,  et  sil  navoit  nules  terres  jour 
du  jugement,  ne  pus,  coment  poez  aver  execucion  en 
autres  terres,  qe  unqes  ne  furent  chargez? — Oayn, 
Tut  le  TJtaves  est  compte  un  jour  référant  al  primer 
jour;  par  quei,  &c. 

§  Nota^  qe  homme  recoveri  en  bref  de  dette,  et  len- 
quest  avant  mayn  fust  pris  par  nisi  prius,  et  le  terce 
jour  après  qe  lenqueste  fust  retoumable  il  aliéna. — Et 
Oayn.  moustra  cornent  il  avoit  aliène  sa  terre  quel  il 
avoit  le  jour  qe  lenquest  fust  retoumable  pur  estourtre 
execucion,  et  pria  bref  a  Vicounte  qil  liverast,  &c. 
fait  execucion  et  les  terres  qil   avoit  jour  qe  lenquest 


1  L.,  Bujete. 

3  From  Harl.  741  alone  until 
otherwise  stated. 

'  This  report  is  from  T.  alone. 
It  may  be  another  report  of  the 


case  last  above  printed,  though  the 
case  is  represented  in  one  BiS.  to  be 
an  action  of  Detinue  and  in  the 
other  an  action  of  Debt. 
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A.D.  1840.  relate  back  to  that  day. — But  he  could  not  have  it. — 
Quœi'e. 

Aiel.  (14.)  §  A  writ  of  Aiel  was  brought  against  the  Master 

^f if°aS?  of  the  Hospital  of  St.  Mark  nigh  Bristol.— And  the 
Abbot  or  demandant  counted  of  the  seisin  of  his  grandfather  in 
bSsdH^*  the  time  of  King  Edward,  grandfather  of  the  present 
be  im-  King,  and  made  the  descent  to  his  father  and  from  his 
a  strange^  father  to  himself,  &c. — Dei^worthy,  You  have  here  the 
it  is  no  Master  who  tells  you  that  ho  holds  that  which  is  in 
them  to  demand  as  parcel  and  as  the  right  of  the  Hospital, 
say  that  which  Hospital  he  holds  for  the  term  of  his  life  by  the 
tenantTfor  coUation  of  One  J.  de  E;,  and  we  pray  aid  of  him  and  of 
f?/™  9^  the  Ordinary. — Pole.  You  yourself  show  that  you  ought 
reversion  not  to  have  aid,  for  you  say  that  you  hold  the  land  as 
^*°^»  nd  ^  right  of  your  Hospital,  and  you  do  not  allege  that 
that  they  the  reversion  belongs  to  any  one.  Besides,  we  tell  you 
for'they'  ^^**  J'^^^  Hospital  is  a  Collegiate  Church,  where  you 
have  a  are  elected  by  your  fellow  brethren,  and  have  a  common 
c^aS^"^*  seal  like  an  Abbot  or  a  Prior  ;  wherefore  you  ought  not 
from  that  to  have  aid. — Stouford,  There  cannot  iu  law  be  under- 
for*têrm*of  s^od  to  be  election  except  where  there  is  a  Convent, 
life,  for  and  we  tell  you  that  we  shall  be  presented  by  our  patron 
answer  ^  ^^  Ordinary,  and  the  Ordinary  shall  receive  us  upon 
and  pi^d  the  patron's  presentation  ;  so  we  have  our  collation  at 
in  right* of  the  hands  of  our  patron;   wherefore  we  pray  aid, — 
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fust   retoumable,   qar    a   eel    jour    deit   le   jugement  a.d.  1840. 
referrer. — Et  non  potuit  habere. — Quasre} 

(14,)^  §  Un  bref  daille  fut  porte  vers  le  mestre  del 
Hospital  de  Seynt  Mark  juste'  Bristuit.* — Et  conta 
de  la  seisine  son  aiel  en  temps  le  Roi  E.  aiel  ^  le  Boi 
qore  est,  et  fist  la  descente  a  soun  pere^  et  de  Eoun 
père  a  luy,  &c.— Derw;.  Vous  avez  icy  le  Mestre  qe 
vous  dit  qe  ceo  qe  est  en  demande  il  le  tient  com 
parcel  et  dreit  del  Hospital,  quel  Hospital  il  tient  al 
terme  de  sa  vie  de  la  coUacion  un  J.  de  E.,  et  prioms 
eide  de  luy  et  del  Ordiner. — ToU,  Vous  moustrez 
mesmes  qe  vous  naverez  mye  leyde,  qar  vous  ditez  qe 
tenez  la  terre  com  de  dreit  de  vostre  Hospital  et  ne 
donez  a  nuUy  la  reversion.  Ovesqe  ceo,  nous  vous 
dioms  qe  vostre  Hospital  est  une  Eglise  college,'  ou 
vous  serrez  eslieu,  par  vos  confreres  et  avez  comune 
seal®  com  un  Abbe  ou  un  Priour;  par  quel  vous  ne 
devez  eide  aver. — Stouff.  Eleccion  ne  put  estre  en- 
tendu de  ley  mes  la  ou  il  y  ad  Covent,  et  vous  dioms 
qe  par  nostre  awowe  nous  serroms  présente  al  Ordiner, 
et  il  nous  resceyvra  a  son  présentement;  issint  la 
tenoms  nous®  la  coUacion  a^®  nostre  avowe;  par  quei 


Aiel. 
Et  nota  y 
si  un 
Abbe  ou 
Prîour  dun 
HospytaUe 
soit  em- 
plede  par 
un  est- 
range, 
ceo  nest 
pas  plee 
pur  eux  a 
dire  qils 
sount 
tenantz  a 
terme  de 
vie,  la  re- 
version 
&c.,  et 
priount 
eide,  qar 
ils  ount 
altre  estât 
qe  tenant 
a  terme  de 
vie,  qar 
ils  res- 
pondront 
et  pledront 
en  chief 


^  There  are  added  in  a  later  hand 
(apparently  of  the  16th  century) 
references  to  similar  cases  by  years 
and  folios,  but  not  by  folios  of  the 
same  (Temple)  MS.  They  may, 
perhaps,  be  identified  with' the  fol- 
lowing reports  in  the  printed  Year 
Books  :— Easter,  6  Ed.  III.,  No. 
14,  and  Hilary,  7  Ed.  lU.,  No.  13. 

3  Erom  L.and  25184  imtil  other- 
wise stated,  but  corrected  by  the 
record  Placita  de  Banco,  Trinity, 
14  Edward  III.,  R«».  94.  It  there 
appears  that  the  action  was  brought 
by  Alexander  son  of  Andrew 
Luterel  against  the  Master  of  the 
House  of  Saint  Mark  of  Billeswyk 


nigh  Bristol,  in  respect  of  the 
manor  of  Stoklond  Gaunt  (with 
certain  exceptions),  and  against 
John  Ic  Deye  and  Joan  his  wife,  in 
respect  of  a  messuage  and  12  acres 
of  land  in  Stoklond  Gaunt. 

'  L.,  jttsta. 

<  L.,  Brustut. 

*  L.,  pere. 

'  L.,  de  soun  aiel,  instead  of  a 
soun  pere. 

^  L.,  collige. 

"  L.,  seael  comune,  instead  of 
comune  seal. 

'  nous  is  not  in  L. 

10  a  is  not  in  L. 
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A.D.  1840.  ScHABDELOWE.    Many  an  Abbot  and  many  a  Prior  of  a 

their         chuTch  might  be  elected  and  afterwards  presented  to  the 
churches,  , 

as  more     patron,  and  the  patron  might  then  present  them  to  the 

f^y  ap-     Ordinary,  and  yet  they  shall  never  have  aid  either  of 

pears  in  •'  •'  "^ 

this  plea;  the  one  or  of  the   other. — Blaik.    Abbots  and  Priors 

riffh^wid  ^^^^^  ^^*'  ^^^®  ^^^  because  they  have  a  higher  estate 

occurs       than  a  term  for  life,  for  they  hold  in  right  of  their 

other"*       church  &c. — ScHARDELOWE.     And  such  an  estate  have 

places.       you,  for,  if  your  predecessor  had  aliened  without  the 

assent  of  his  fellow  brethren,  you  would  have  an  action 

to  demand  the  same  land  by  writ  of  Entry  sine  aasenau 

Capitvli;  wherefore  &c — TT.  Thorpe,     In  that  case  we 

could  have  the  Juraia  utru/m,  jusfc  as  a  parson  might 

have  it  ;  wherefore  &c — Schardelowk.    You  could  not, 

for  you  have  it  not  at  common  law,  and  by  this  new 

Statute  ^  it  is  granted  to  the  Wardens  of  Chapels  and 

Chantries,  because  they  had  not  any  other  recovery,  but 

The  tenant  you  have  another  remedy  (as  above). — Stouford.     We 

b]?ftt*°  *®^  y^^  ^^*'  ^^  *^®  *^^®  ^^  ^"^  Henry,  the  great- 
covery  had  grandfather  of  the  present  Kiug,  one  Gilbert,  our  pre- 
deMnd-  decessor,  brought  an  assise  of  Novel  Disseisin  against 
ant'san-  this  same  person  your  grandfather,  then  tenant,  and 
▼hereupon  against  others,  and  recovered  ;  judgment  whether,  upon 
the  de-  his  death,  you  can  maintain  this  action  annulled  in  law 
was  com-  ^y  this  record. — Blaik.  We  have  counted  of  his  seisin 
jeUedto  gince  that  recovery;  wherefore  it  seems  that  you  do 
and  made'  not  answer  to  us  at  all. —  W.  Thorpe.  If  your  father 
th^n'th"^  had  brought  a  Mort  d' Ancestor,  such  a  plea  as  we  plead 
tenant  would  have  been  a  good  plea  to  deprive  him  of  the 
would        assise  :  so  also  in  this  case. — Blaik.     In  a  Mort  d'Ances- 

have  com-  ' 

polled  him  tor  there  is  no  certain  time  limited  at  which  tiie  ancestor 
answCTed  ^^^  seised,  but  in  this  action  we  have  shown  a  certain 
as  to  how  time  by  our  count.  However,  to  avoid  delay,  we  tell  you 
^®g^  that,  since  the  time  of  King  Henry,  our  grandfather 
was  de-     died  seised  ;  ready  &c.^Schabd£LOWE.    You  ought  to 

1 14  Edward  UL,  Stat.  1,  c.  17. 
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nous  prioms  leide. — Scbard.     Majnate  Abbe  et  maynt  A.D.  1340. 
Priour   eu  Eglise   serroit    eslieuz   et   pus   présente   al^^^^^^ 
patron,  et   il  donqes   les   présentera   al  Ordiner,  et  siioaregii- 
naverount  ils  jammes  eyde  ne  de  lun  ne  de  lautre. —  ^me^pîûis 
Blaik,    Abbez  et  Priourz  naverount  mye  eide  pur  ceo  pieyne- 
qils  unt  plus  haut  estât  qa  terme  de  vie,  qar  ils  tenent  ^^^^^^^ 
en  le  dreit  de  lour  Eglise,  &c. — Schar.^     Autiel  estât  plee  ;  et 
avez  vous,  qar,  si  vostre  predecessour  ust  aliène  sanz  ^^^^^^^j^ 
assent   de   ses^   confreres,   vous   avérez  accion   a   de-aitres, 
mander  mesme   la  terre  par  bref  dentre   aine  asaensu       ' 
CCbpituU;  par  quel,  &c. — W.  Thorpe,     En  ceo  cas  nous 
pooms  aver  le  jure  de  utrum,  auxi  com  persone  navera  ; 
par  quei,  &c. — ScHAB.     Noun  poiez,  qar   a  la  comune 
ley  vous   nel  avez  mye,  et  par  cest  noveile  estatut  il 
est  grante  as  garde3n:is  dez  chapelles  et  des  chaunteries, 
piup  ceo  qe  eux  navoient  mye  autre  recoverir,  mes  vous 
avez  altre  remedy,  ut  supra. — Stouf.  Nous  vous  dioms 
qen   temps   le    Roi  H.  besail  ^  le   Roi   quore   est  un  Le  teoant 
Gilbert,*  nostre  predecessour,  porta  une  assise  de  novele  ^jj^  par 
disseisine    devers    mesme    celui    vostre    aiel,    adonqes  «»  ^: 
tenant,  et   devers   altres,  et  recoveri  ;  jugement  si,  de  ii  recoverî 
la   morte   celuy,  par  cel  record  aneynti   en  ley  poiez  ^®"*®"^ 
cest  aocion   mayntener. — Blaik.    Nous   avoms   countcoaiede-' 
de  sa  seisine  pus  cel  recoverir  ;  par  quei  il  semble  qe  ^^^wfe 
vous  ne  responez  rienz  a  nous. — W.  Thorpe.    Si  vostre  de  mou- 
pere    ust  porte   un    mordancestre,  tiel   plee  com   nous  ^J^^^^*'*^^' 
pledoms  ust  este  boun  plee  de  luy  aver  toile*  lassise;  title;  et 
auxi  pardecea. — Blaik     En  un  mordancestre  il  ny  ad^^j^^j^^^^ 
nul  *  certeyn  temps  lymite  quant   il  morust  seisi,  mes  ohace  da- 
en  ceo  bref   nous   lavoms  monstre   par   nostre  conte.  pondT 
Mes,  pur  hastiver,  nous  vous   dioms  qe,  pus  le   temps  cornent  le 
le  Roi  H.,  nostre  aiel  morust  seisi  ;  prest,  &c. — Schard.  fo^t^defait. 
Vous  ^  devez   moustrer   coment  il  aveynt,  qar  par  le  «*  ^^  °®  ^^^ 


1  ScHAK.  is  not  in  25184. 

-  L.,  ceux. 

»  25184,  laiel. 

*  L.  and  25184,  W. 


«25184,  tola. 
«  25184,  mie. 
7  L.  and  25184,  vous  ne. 
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A.D.  1340.  show  how  he  became  seised,  for  his  estate  was  defeated 
wM  not      ^y  ^^®  judgment,  and  in  law  we  hold  that  to  be  executed, 
compelled  &c. — Blaik  said  gratia  : — Since  the  time  at  which  the 
fb/that**'  recovery  is  alleged,  one  Geoffrey  de  Luterel  was  seised 
would  be    in  his  demesne  as  of  fee  and  of  right,  and  enfeoffed  our 
tUle  upon   grandfather,  and  so  our  grandfather  was  seised,  and  died 
title.    See  seised  ;  ready,  &c.—  Stouford,     Sir,  you  see  clearly  that 
*  ^^'        he  does  not  deny  the  recovery  had  by  our  predecessor, 
which  recovery  must  be  understood  in  law  to  be  exe- 
cuted ;  wherefore  he  shall  not  be  admitted  to  say  that 
Geoffrey  was  seised  since  this  recovery,  without  showing 
how  our  predecessor  became  divested  of  the  possession 
which  he  had  by  the  recovery. — Stonore.  You  said  before 
that  he  should  not  be  admitted  without  showing  how 
his  ancestor  became  seised,  and  he  has  met  you  as  to 
that  ;  wherefore^  do  you  desire  more  ?  as  meaning  to  say, 
that  is  sufficient. — Stouford.  Sir,  we  tell  you  then  that 
our  predecessor  recovered  (as  above)  and  that  estate 
continued  until  he  died  ;  and  after  his  death  we  entered, 
and  we  have  continued  that  estate  until  the  present 
time,  without  this  that  this  Geofirey  ever  had  anything 
so  that  he  could  make  a  feoffment  ;  ready  &c. — Stonore. 
Now  it  seems  that  you  have  traversed  his  writ,  for  you 
have  alleged  continuance  of  estate  since  that  recovery, 
and  he  has  taken  this  action  upon  the  seisin  of  his 
ancestor  who  died  seised  at  a  later  time  ;  wherefore  it 
seems  that,  in  this  case,  he  ought  in  law  to  aver  his  writ. 
—  W,  Thorpe.  In  speaking  of  continuance  of  estate,  we 
do  not  put  it  as  the  effect  of  our  recovery,  for  we  do 
not  rely  upon  that,  but  we  traverse  the  special  cause 
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jugement  son  estât   fut  défait,  et  nous   le  entendoms  a.d.  1340. 
de    ley^   execut,  SDC^—Blaik   dit   de   grée    qe   puis  lemyechace 
temps   qîl   aJlegga'^    soun   recovei-ir   qe    un  Qeffre   dece^^,?eit 
Luterel*  fut   seisi  en  son   demene   cum  de   fee  et  deamo»*'®' 
droit,  et  enfeffa  nostre  aiel,  îssint  fut  *  il  seisi  et  morust  tjtie.  vide 
seisi  ;  prest,  ^ic—Stouff,     Sire,  vous  veiez  bien®  cornent  infeHus, 
il    ne    dédit    mye   le   recoverir    fait   par   nostre   pre- 
decessour,^  quel   recoverir  doit  estre   entendu  par  ley 
execut;   par  quei  a   dire  qe  puis  cel  recoverir  Geflfre® 
fuit   seisi    navendra   il    poynt   sanz  moustrer   coment 
nostre  predecessour   fut  demys   de   la   possession  quel 
il    avoit   par    le*  recoverir.  —  Ston.     Altrefoitz    vous 
deistez   qil   navendra  mye   sanz  moustrer   coment  son 
auncestre  avynt,  et  a  cella  vous  ad  il  servy  ;  par  quei 
voletz  vous^  plus?   quasi  diceret  cella   suffit. — Stovff. 
Sire,  donqes  vous  dioms   nous  qe    nostre   predecessour 
recoveri,  ut   supra,    et   cel   estât   continua   tanqez    il 
morust,   après    qi    mort  nous    entrâmes,   et   cel    estât 
avoms    continue    tanqe    en    cea,    sanz    ceo    qe   celuy 
Geflfre^®  navoit    unqes   rienz    issint  qil    put   feffement 
faire  ;   prest,  &c. — Ston.  Ore  semble   il  qe  vous  avetz 
traverse  son  bref,  qar  vous  avez   moustre    continuance 
pus  cel  recoverir,  et  il  ad  prise  cest  accion  de  lasseisine 
son   auncestre   qe   morust   seisi  de    pusne  temps;   par 
quei^^  il   semble  qil  doit  de  ley,  en  ceo   cas,  avérer  ^'^ 
son  bref. — W.  Thorpe.  Ceo  qe  nous  parloms  de    conti- 
nuance nest   pas  leffecte  de  nostre  recoverir,  qar  nous 
ne  reposoms  my  la,^^  eynz  traversoms  la  cause  especial 


tL.,luy. 

'  The  conclarion  (from  Blaik  to 
the  end)  is  in  L.  (but  not  in  25184) 
separated  from  the  preTioos  part 
of  the  report  by  eight  intervening 
cases. 

'  L.,  de  instead  of  qil  allegga. 

^The  name  is  from  the  record. 
In  L.  and  25184  the  reading  is 
G.  de  C. 

U     50018. 


*  fat  is  not  in  L. 
^  bien  is  not  in  L. 
7  L.,  auncestre. 
a  L.  and  25184,  G. 
'  L.,  nous,  instead  of  Toletz  vous, 
w  L.  and  25184,  G. 
^*  The  words  par  qnei  are  not  in 
25184. 
1^  L.,  aider. 
i>  la  is  not  in  L. 

P 


214  TRINITY  TERM 

A.D.  1840.  which  he  haa  taken  for  title,  in  order  to  maintain  his 
action,  that  is  to  say,  the  seisin  of  GeoflGrey. — Stonore. 
But  this  is  a  possessory  writ  ;  and  when,  by  the  manner 
of  your  plea,  you  traverse  his  writ,  it  is  more  natural  to 
take  issue  upon  the  point  of  the  writ,  which  gives  you 
an  important  fact  to  uphold  your  plea,  than  upon  another 
collateral  point  which  is  not  comprised  in  this  writ — 
ScHARSHULLE.  It  is  not  SO  ;  for,  when  he  is  compelled 
by  law  to  show  a  special  cause  in  maintenance  of  his 
action,  it  appears  sufficient  to  disprove  that  special 
cause,  and  all  that  he  does. — Parninq.  But,  according  to 
the  form  of  the  issue  which  they  tender,  it  must  be  held 
as  not  denied  on  the  part  of  the  tenant  that  the  ancestor 
died  seised,  for  on  that  should  their  issue  be  properly  ; 
and  that  which  they  say  on  the  part  of  the  demandant  as 
to  the  seisin  of  Geoflfrey  is  but  of  the  nature  of  induce- 
ment and  evidence  in  support  of  their  issue  ;  wherefore 
there  cannot  be  issue  thereupon. — Schardelowe  said 
the  same. — Scharshullk  Indeed  there  can  be,  for  let 
us  suppose  the  demandant  had  said  that,  since  the 
recovery,  this  Master  or  his  predecessor  had  effeoffed  his 
grandfather,  and  that  his  grandfather  had  died  seised  of 
such  estate,  it  would  have  been  a  good  answer  for  the 
Master  to  have  denied  the  deed  or  to  have  said  that 
nothing  passed  by  the  deed,  without  answering  as  to  the 
seisin  of  any  one  else  ;  so  also  in  this  case. — Parninq 
denied  this,  for,  he  said,  where  a  deed  is  produced  to 
prove  the  title,  and  the  title  is  not  good  without  a  deed, 
as  in  the  case  of  rent  charge  and  the  like,  the  issue  may 
be  taken  on  the  deed,  but  where  gift  or  feoffment  is 
taken  for  title,  even  though  a  deed  be  produced  to  prove 
the  title,  issue  shall  never  be  taken  on  the  deed,  for  the 
title  is  sufficiently  strong  even  though  no  deed  be  pro- 
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quel  il  ad  prîôe  pur  title  de  mayntener  saccion,  sa-  A.D.  1340. 
ver  lasseisine  Qeffre.^ — Ston.  Mes  cesti  est  un  bref 
de  possession;  et  quant,  par  manere  de  vostre  plee, 
vous  estez  a  traverse  de  son  bref,  plus  naturele  chose 
est  de  prendire  issu  sur  le  poynt  du  bref,  qe  donne 
grant  fidt  a  vous  a  tener  le  plee,  qe  sour  autre  poynt 
de  cost  quel  nest  mye  compris  deinz  cesti  bref. — 
SoHABS.  Noun  est  pas;^  qar,  quant  il  est  chace  par 
ley  de  moustrer  cause  especial  en  mayntenance  de 
saccion,  il  semble^  assetz  a  desprover^  cel  cause  es- 
pecial, et  tot  *  ceo  fait  iL® — Pakn;  Mes,  par  manere  de 
lour  issue  tendu,  il  covent  tener  ^  a  nynt  dédit  sour 
eux  qe  le  auncestre  morust  seisi,  qar  ceo  est  propre- 
ment lour  issue;  et  ceo  qils  parlent  de  lasseisine 
GeflBre  *  nest  qun  induccion  et  evidence  a  lour  issue  ; 
par  quei  sour  ceo  issue  ne  pout  estre. — Idem  dixit 
SCHARD.® — SCHARS.  Verement  si  put,  qar  mettoms  qil 
ust  dit  qe,  pus  le  recoverir,  cely  mest/re  ou  soun  pre- 
decessour  ust  enfeffe  son  aiel,  et  de  til  estât  il  ust 
devye  seisi,  il  uste  este  boun  respons  pur  le  mestre 
daver  dédit  le  fiiit  ou  daver  dit  qe  rien  ne  passa  par 
le  fait,  sanz  respondre  a  nuly  ^  autre  seisine  ;  auxi  par 
de  cea.— Parn.  dédit  ceo,  qar,  il  dit,  la  ou  fait  est 
mys  avant  de  prover  le  title,  et^*^  le  title  ne  vaut 
sanz  fait,  com  en  rente  charge,  et  hv^jusmodi,  lissue^^ 
put  estre  pris  sour  la  fait,  mes  la  ou  doun  ou  feffe- 
ment  est  pris  pur  title,  mesqe  fait  soit  mys  avant  de 
prover  la  title,  jammes  ne  serra  issue  pris  sour  la  fait, 
qar  le    title  est  assetz   fort  mesqe   fait   ne    soit   mye 


1  L.  and  25184,  G. 

«  25184,  oant  il  fait,  instead  of 

2  The  words  est  pas  are  not  in 

fait  il. 

L. 

7  L.,  tendre. 

»  After  semble  there  are  inserted. 

8  The  words  Idem  dixit  Schard. 

in  25184,  the  words  a  eux. 

are  not  in  L. 

^  The  words  a  desprover  are  not 

«  25184,  nnl. 

in  25184. 

»o  L.,  si. 

^  tot  is  not  in  86184. 

"  L.,  lassise. 
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A.D.  1840.  duced.  (Qiuœre  aa  to  this.)  And  I  affirm  that  in  this  case 
it  would  have  been  sufficient  for  the  demandant  to  have 
said  that  his  ancestor  was  seised  since  the  recovery, 
without  showing  how  he  became  seised.—  Scharshulle. 
Cei-tainly  it  would  not  have  been,  for  if  I  plead  against 
you,  in  bar  of  an  assise,  a  recovery  had  against  your 
father,  and  you  say  that,  since  that  recovery,  he  was 
seised  and  died  seised,  and  that  after  his  death  you 
entered  as  son  and  heir,  and  were  seised  until  disseised 
by  me,  you  shall  never  be  admitted  to  have  the  assise 
in  opposition  to  that  recovery  without  showing  how 
your  father  became  seised  subsequently  to  it  ;  so  in  the 
present  case.—  Parking.  Indeed,  that  might  be,  except 
in  opposition  to  a  judgment  given  on  a  writ  of  Right, 
after  joinder  of  the  mise,  or  after  verdict  of  the  Grand 
Assise,  or  after  Battle  struck  (for  there  the  judgment  is 
final),  and  except  in  opposition  to  a  fine  levied  ;  for  let 
us  suppose  that  my  ancestor  became  seised  by  means  of  a 
disseisin,  and  died  seised,  I  shall  have  an  action  upon  his 
death,  for  I  never  need  show  that  his  seisin  was  by  means 
of  a  disseisin. — Quœre  as  to  this. — And  afterwards  Blaik 
said  gratis  that  Qeoffi-ey  was  seised  and  enfeoffed  the 
demandant's  ancestor,  and  so  he  died  seised  ;  ready  &c. — 
Stouford.  Geoffrey  had  nothing;  ready &c.  (as  above). — 
And  the  issue  was  accepted. — ^And  note  that,  if  the 
seisin  of  Geoffirey  be  found,  the  demandant  will 
recover  seisin  of  the  land. — And  note  that  the  common 
opinion  is  against  Parnino,  foi*  when  one  claims  through 
his  father,  and  wishes  to  maintain  his  title  through  his 
father,  he  must  necessarily  maintain  the  seisin  of  his 
father,  and  by  title,  &c. 


XIV.   EDWARD  in. 


217 


mys  avant  (Quœre  de  hoc.)  Et  jeo  die  bien  qen  ceo  A.D.  1340. 
cas  si  il  ust  este  assetz  daver  dit  ^  qe  pus  le  recoverir 
son  auncestre  fut  seisi,  sanz  aver  moustre  cornent  il 
avynt. — Schab.  Certes,  noun  ust  pas,  qar  si  jeo  plede 
en  barre  dassise  devers  vous^  un  recoverir  taille 
devers  vostre  père,  et  vous  diez  qe,  pus  cel  recoverir,  il 
fut  seisi  et  morust  seisi,  après  qi  mort  vous  entrastes 
com  fitz  at  heirez,  et  seisi  fustez  tanqe  par  moy  dis- 
seisi,  vous  navendrez  jammes  a  lassise  encontre  cel 
recoverir  sanz  moustrer  cornent  vostre  père  avynt  pus 
après;  auxi  pardecea. — Paen.  Verement  si  purra,*  sil 
ne  soit  encontre  jugement  rendu  sour  bref  de  dreit, 
après  la  myse  joynt,  ou  après  verdit  de  grant  assise, 
ou  après  ^  bataille  féru,  quel  jugement  si  est  final,  ou 
encontre  fyn  levé;  qar  mettoms  qe  moun  auncestre 
avynt  par  disseisine  et  morust  seisi,  de  sa  mort  jeo 
averay  accion,  qar  jeo  ne  dey  jammes  moustrer  qe 
son  estât  fut  par  disseisine. — (Quœre  de  hoc). — Et  pus 
BlaiJc  de  greo  dit  qe  Qeflfre*  fut  seisi  et  enfeffa  son 
auncestre,  issint  morust  il  seisi;  prest,  &c — Stouff. 
Geflfre  *  navoit  rien  ;  prest,  &c.,  ut  eupra. — Et  lessue 
fut  resceu.® — M  nota,  si  trove  soit  la  seisine^  Geffi-e,* 
le  demandant  recovera  seisine  de  terre. — Et  Tiota, 
com/rmmia  opinio  eat^  contra  Parn.,  qar,  quant  il 
cleyme  par  soun  père  et  par  my  luy  veot  mayntener 
son  title,  il  covent  a  force  mayntener  lasseisine  le 
père,  et  pai'  title,  &c. 


>  L.,  daverer  instead  of   daver 
dit. 
'  vous  ÏB  not  in  L. 
s  25184,  fra. 
*  après  is  not  in  L. 
»  L.  and  25184,  G. 
^  According  to  the  record  issue 


was  joined  on  the  tenant's  rejoinder 
that  Gilbert  and  his  snccessors 
were  always  seised  after  the  re- 
covery, absque  hoc  that  GeoSrey 
was  seised. 

7  L.,  disseisine. 

^  eatÏB  not  in  L. 
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A.D.  1840.  §  A  writ  of  Aiel  was  brought  against  the  Master  of  the  Hoase 
of  St.  Mark  nigh  Bristol  in  respect  of  a  manor. — Derworthy.  We 
tell  you  that  the  House  is  founded  for  the  purposes  of  a  hospital 
for  the  sustenance  of  poor  persons,  so  that  the  Master  holds  only 
for  term  of  life,  and  he  cannot  answer  without  the  founder  and 
the  Ordinary  &c.,  and  he  prays  aid  of  them. — Pole.  He  says  that 
he  holds  only  for  term  of  life,  and  he  does  not  show  in  whom  the 
right  reposes;  judgment  whether  aid  &c. — Thorpe,  He  shows 
that  he  is  only  the  distributor  of  another  person's  alms  to  the 
poor,  so  that  properly  the  right  remains  in  the  patron  &o.  ;  and  in 
such  a  House  there  cannot  be  understood  to  be  a  Collegiate  Con- 
vent, for  a  sick  person,  when  he  recovers,  shall  be  removed. — Pole, 
We  tell  you  that  he  has  fellow-brethren  and  is  elective,  so  he  is  no 
more  in  a  position  to  have  aid  than  an  Abbot  or  a  Prior  ;  judg- 
ment.— Thorpe.  We  tell  you  that  he  and  all  his  predecessors 
have  been  presented  by  the  patron  to  the  Ordinary. — Fabning 
(Justice).  So  there  are  Priors  who  shall  be,  and  yet  they  shall 
not  have  aid  if  they  be  impleaded  ;  for  there  are  Priors  who  shaU 
be  elected  by  the  Convent  and  presented  to  their  patron,  and  he 
shall  present  over  &o.  And  shall  you  not  have  an  action  by  writ 
of  Right  or  by  writ  of  Entry  ei/ne  aesensu  frcUrvm  Ac.  on  the 
alienation  of  your  predecessor  P — Thorpe,  No,  Sir  ;  we  should 
have  been  without  recovery  until  this  last  Statute  ^  was  made 
which  gives  us  a  Jwata  tUrum, — And  then  Thorpe  waived  the 
aid-prayer,  and  said  that  the  tenant's  predecessor  recovered  by 
an  assise  of  Novel  Disseisin  against  the  demandant's  ancestor, 
on  whose  seisin  the  demand  is  made,  in  the  time  of  King  Henry  ; 
and  Thorpe  made  protestation  that  he  did  not  admit  that  the 
demandant's  ancestor  was  seised  in  the  time  of  King  Edward 
grandfather  of  the  King  &c. — Pole.  We  will  aver  that  our 
ancestor  died  seised  ào,  ;  judgment  whether  the  law  puts  us  to 
answer  to  a  record  of  an  earlier  time. — Stouford,  We  think  that, 
when  the  estate  of  your  ancestor  has  been  defeated  by  matter  of 
record,  you  cannot  say  that  he  died  seised  without  showing  how. 
— Fasning.  Even  though  your  predecessor  recovered  against  his 
ancestor,  that  does  not  prove  that  his  estate  was  defeated  ;  for,  not- 
withstanding the  judgment,  he  may  have  continued  in  possession» 
because  execution  is  not  alleged  ;  besides»  his  writ  makes  him  a 
title. — Siouford.  Since  we  are  tenant,  and  the  judgment  is  not 
denied,  you  will  understand  that  it  was  executed  ;  and,  if  he  will 
confess  it,  we  will  abide  judgment  whether  he  shall  be  admitted 
to  aver  his  writ  without  showing  how  his  ancestor  became  seised 
after   the  judgment.  —  E.   Thorpe,   Even   if  his    grandfather 


1 14  Edward  HI.,  Stat  l,  C..17. 
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§  Bref  ^  dael  fust  porte  vers  le  Mesfcre  de  la  mesoon  de  A«D.  1840. 
Seint  Mark  juxt  Bristnt  dun  manoir. — Derworth.  Nous  Tons 
dioms  qe  la  mesoon  est  fonndn  snr  ospitalite  en  sustinance 
des  ponres,  issi  qe  le  mestre  nad  fors  terme  de  yie,  et  il  ne 
poet  respondre  sannzs  le  fonndour  et  lordiner,  &c.,  et  pria  eide 
deux. — Pole,  Il  dist  qil  nad  qe  terme  de  vie,  et  il  ne  monstre 
pas  en  qi  le  droit  repose  ;  jugement  si  eide,  &c. — Thorpe.  Il 
monstre  qil  nest  fors  distributeur  dautri  almoigne  as  poures» 
issi  qe  proprement  le  droit  demoert  enpatroun,  &c.  ;  et  en 
tiel  mesoun  ne  poet  estre  entendu  covent  college,  qar  un 
malades,  qant  il  avéra  saunte,  serra  remue. — Pole.  Nous  tous 
dioms  qil  ad  confreres  et  est  électif,  issi  nest  il  pluis  en  cas 
daver  eide  qe  Abbe  ou  Prieur  ;  jugement. — Thorpe.  Nous  vous 
dioms  qe  lui  et  touz  ses  prédécesseurs  ount  este  présente  par 
patroun  al  ordiner. — Pa&n.  (Justice).  Anxi  sont  ils  Prieurs  qe 
serrent,  et  si  naveront  il  eide  sil  soient  enpledes;  qar  il  y 
sont  Prieurs  qe  serrent  eslieux  par  le  covent  et  présente  a 
leur  patron,  et  il  presentra  outre,  &c.  Et  naverez  vous  pas 
accion  par  bref  de  droit  ou  par  bref  dentre  sine  assensu 
frairum,  &c.  de  lalienacion  vostre  prédécesseur? — Thorpe.  Sire, 
noun;  nous  serromssaunz  recoyerir tanqe cest  darein  estatut  fust 
fait  qe  nous  donne  jure  de  utrwm. — Et  puis  il  weyva  leide  prier, 
et  dit  qe  son  prédécesseur  recoveri  par  assise  [de]  novele  dis-  [Biti. 
seisine  vers  son  auncestre,  de  qi  seisine  il  demande,  en  temps  '^^>  ^'J 
le  Eoi  H.,  et  fist  protestacion  qil  ne  conisast  pas  qe  son 
aimcestre  fust  seisi  en  temps  le  Eoi  E.  ael  le  Boi,  àc-^Pole. 
Nous  Yoloms  avérer  qe  nostre  aimcestre  morust  seisi,  &c.  ; 
jugement  si  al  record  de  pluis  haut  temps  la  ley  nous  mette 
a  respondre. — 8touf,  Nous  entendoms  qe  quant  lestât  vostre 
auncestre  fust  défait  par  chose  de  record  qe  vous  ne  poez 
dire  qil  morust  seisi  saunz  moustrer  cement. — Pabn.  Tut 
recoveri  vostre  prédécesseur  vers  son  auncestre,  ceo  ne  prove 
pas  qe  son  estât  fust  défait;  qar,  nient  contresteaunt  le 
jugement,  il  poet  aver  continue,  pur  ceo  qe  ezecucion  nest  pas 
allegge  ;  ovesqe  ceo,  son  bref  lui  fait  title. — 8touf.  Quant  nous 
sûmes  tenant,  et  le  jugement  nest  pas  dédit,  vous  entendres 
qe  execut;  et  sil  voet  conustre  nous  demoroms  en  jugement 
sil  serra  resoeu  daverer  son  bref  sanz  moustrer  cornent  son 
auncestre  avient  puis  le  jugement. — B.  Thorpe.  Tout  ust  son 


1  This  report  of  the  case  is  from  T.  alone. 
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A.D.  1840.  continued  in  possession  after  the  jndgment,  and  died  seised/still, 
if  afterwards  the  judgment  was  executed  by  ScvrefadaSt  that  lies 
in  bar. — Pole.  To  save  the  time  of  the  Court  we  tell  you  that 
after  the  5ôth  year  of  King  Henry,  at  which  date  they  allege 
the  judgment  against  our  ancestor,  one  G.  Loterell  was  seised 
of  the  manor  and  enfeoffed  our  grandfather,  who  by  virtue  of 
that  feoffment  continued  and  died  seised  ;  ready  &c. — Stouford. 
As  to  the  year,  be  that  as  it  may  ;  will  you  say  that  after  the 
recoyery  against  your  ancestor  he  was  enfeoffed  P  for  that  must 
be  said,  for  the  recovery  is  our  bar,  and  to  that  you  must 
answer  ;  and  we  tell  you  that  after  the  recovery  our  predecessor 
continued  and  died  seised,  and  our  predecessors  were  continually 
seised,  and  we  are  now  seised  by  force  of  the  recovery,  without 
this  that  G-.,  who  you  say  enfeoffed  your  grandfather,  was  ever 
so  seised  after  the  recovery  that  he  was  able  to  give  ;  ready  &c, 
— Pole.  Taking  issue  on  the  seisin  of  G.  cannot  make  an  end  of 
the  plea,  but  it  is  necessary  to  plead  as  to  whether  our  ancestor 
died  seised. — Pabnino,  ad  idem.  Whereas  you  allege  in  bar  the 
recovery  on  the  assise,  he  has  a  title  in  his  writ  which  he  may 
aver  against  such  judgment  ;  but  it  would  be  otherwise  if  there 
were  pleaded  in  bar  against  him  a  fine,  or  a  final  judgment  on  a  writ 
of  Eight  ;  but  if  your  predecessor  recovered  against  his  ancestor 
(as  above)  and  then  his  ancestor  disseised  your  predecessor  and 
died  seised,  his  heir  on  that  possession  would  have  an  action  and 
a  title  to  demand  by  Mort  d' Ancestor. — Schasshulle.  I  say  that, 
by  law  in  the  case  in  which  they  are,  he  shall  never  be  admitted 
to  aver  a  more  recent  possession  in  his  ancestor  in  opposition  to 
the  judgment  given  against  his  ancestor,  without  showing  it  by 
title  ;  wherefore  bylaw,  when  he  makes  himself  a  title,  the  parly 
shall  have  an  answer  to  the  title;  and  it  has  been  seen  in  this 
Court,  in  an  assise  of  Novel  Disseisin, — where  a  judgment  given 
against  his  father  was  pleaded  in  bar  of  the  plaintiff's  assise, 
and  he  made  himself  a  title,  in  that  his  father  died  seised,  and 
that  after  his  father's  death  he  entered  and  was  seised, — that,  in 
opposition  to  the  judgment  which  put  his  father  out  of  possession, 
he  could  not  be  admitted  to  say  generally  that  his  father  died 
seised,  without  showing  how.  And  when  a  tide  is  made,  as  by 
my  deed  or  the  deed  of  my  ancestor,  in  an  assise  or  other  posses- 
sory action,  it  is  a  good  plea  to  deny  the  deed. — Pasnikg.  It  is  not 
so,  for  the  title  is  good  altogether  without  deed,  and  the  tenant  in 
such  a  case  is  not  put  to  answer  to  the  deed  employed  in  the  hand 
of  the  plaintiff.  And  I  say  that  in  opposition  to  a  recovery  on 
default  or  in  Novel  Disseisin  against  his  grandfather  he  ought 
by  law  to  have  been  admitted  to  aver  his  writ — ^All  the  others 
denied  this,  and  so  did  Stouford,  who  said,  moreover  : — ^Even  if 
it  were  law  that  he  might  at  first  have  averred  his  writ»  yet  he 
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ael  continue  après  le  jugement  et  dévie  seisi,  uncore,  si  par  A.D.  1840. 

8ci/re  fcuiiae  puis  le  jugement  fuBt   execut,  ceo  chiet  en  barre. 

^—Fole.  Pur  eser  la  Court  voua  dioms   qe  puis  lan  Iv.  le  Eoi 

H.,  quant  il  allègent  le  jugement  vers  nostre  auncestre,  un 

G.  Loterell  fust  seisi   del  manoir  et  feffa  nostre   ael,  le  quel 

par   le  feffement  continua  et  morust  seisi  ;  prest,  àc, — 8Ïouf, 

Soit  del  an  come  estre   poet;  volez  dire  qe  puis  le  recoverir 

vers  vostre  auncestre   qil  fust  fefieP  qar  ceo  oovient  il  dire, 

qar  cest  nostre  barre,  et  a  ceo  vous  covient  respondre;   et 

vous  dioms  qe  puis  le  recoverir  nostre  prédécesseur  continua 

ot  morust  seisi,  et  uoz  prédécesseurs  continuelment   seisiz,  et 

nous  ore  seisi  par  force  del  recoverir,  sanz  ceo  qe  G-.,  qe  vous 

dites  qe  feffa   vostre  ael,  unqes  puis  le  recoverir  fust  seisi  si 

qil  poet  aver  done;  prest,  Ac. — PoU.  De   prendre  issue  sur  la 

seisine  G.  ne  poet  faire  fine  del  plee,  mes  covient  pledre  si 

nostre  auncestre  morust   seisi.  —  JPasn.    ad  idem.    Qant   vous 

allégez  en  barre  le  recoverir  sur  assise,  il  ad  title  en  son  bref 

quel  il   poet  countre  tiel  jugement  avérer;  mes  autre  est  sil 

fust  barre  par  fine  oue  jugement  final  sur  bref  de  droit  ;  mes 

si  vostre   prédécesseur  recover!  vers   son   auncestre,  îU  eupra, 

et  puis  son  auncestre  lui  disseisist  et  morust  seisi,  son  heir 

avereit   de   cel   possessione  accion  et   title    a  demander   par 

mortdauncestre. — ScH.  Jeo    die    qe  par  ley,  en   le  cas   ou  il 

sount,  countre   le  jugement  taille   vers  son  auncestre   il  ne 

serreit  jammes  resceu   daverer   possessione  en    son  auncestre 

puis,  sanz  moustrer  cel  par  title  ;  par  quel  par  ley,  quant  il 

se  fait  title,  al  title  partie  avéra  respons;  et  homme  ad  vewe 

ceinz  en  assise  [de]  novele  disseisine,  ou  le  pleintif  fhst  barre 

dassise  par  jugement  taille  vers  son   père,  et  il  se  fist  title 

pur  ceo  qe   son  père  morust   seisi,  après  qi  mort  il  entra  et 

seisi  fust,  qe  contre  le  jugement  qe  mist  son  père  hors  de 

possessione  il  ne  poet  estre  resceu  a  dire  generalment  qe  son 

père  morust  seisi,  sanz  moustrer  coment.    Et  quant  homme  se 

fait  title,  come  par  mon  fet  ou  le  fet  mon  auncestre,  en  assise 

ou  autres  brefb   de  possessione,  il   est  bon   plee   a   [de]dir  le 

fet. — Pabn.  Noun  est  pas,  qar  le  title  est  bon  tout  saunz  fet, 

et  tenant  en  tiel   cas  nest  pas   mys  a  respondre  al  fet  use  en 

la  mayn  le  pleintif.    Et  jeo  die  qe  countre  un  recoverir  sur 

defaute  ou  en  novele  disseisine  vers  son  ael  il  duist  aver  este 

resceu  daverer  son  bref  par  ley. — Qimies  alU  negant  et  8tovf. 

BvmlUer;  et  dist  outre   qe  tout  fust  ceo  ley  qil  poet  primes 

aver   avère   son   bref,   uncore  il   ad  weyve  de  pleder  en  la 
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A.D.  1840.  has  waived  pleading  as  to  the  possession  npon  his  writ,  and  has 
pleaded  as  to  the  right,  making  a  title  to  his  ancestor,  which 
title  we  have  destroyed  ;  and  this  onght  to  make  an  issne  without 
haying  regard  to  anything  which  lies  in  possession. — Stonobe. 
The  continnance  of  seisin  which  yon  allege  in  yonr  predecessors 
and  yourself  since  the  judgment  traverses  his  writ  ;  wherefore  it 
seems  that  there  would  be  a  more  fitting  issue  on  the  writ  than 
on  any  other  collateral  plea. — Stouford,  We  can  elect  now  to 
plead  as  to  the  right  or  as  to  the  possession,  and  the  continuance 
of  seisin  which  we  allege  is  not  of  the  substance  of  the  plea,  but 
is  a  traverse  to  his  title. — Pole  said  çratie  that  G.  was,  after  the 
recovery,  seised,  and  enfeoffed  his  ancestor. — Stouford,  G.  was 
not  seised  afterwards  ;  ready  &c. — ^And  the  other  side  said  the 
contrary. 

Writ  of  (15.)  §  A  writ  of  Formedon  was  brought  against  a 
No™*^^**'  *®^*'^^- — Gfayneford,  I  have  no  estate  in  the  tenements, 
tenure  was  and  had  none  on  the  day  on  which  the  writ  was  pur- 
th^^t  ceased  ;  judgment  of  the  writ— Pole.  You  shaU  not  be 
of  the  writ,  admitted  to  that,  for  on  such  a  day,  &c.,  in  such  a  year, 
î^t  wL  ^^*»  ^^  brought  a  like  writ  against  you,  whereupon  you 
adjudged  came  at  the  return  of  the  grand  Cape,  and  waged  your  law 
^?^i^  as  to  non-summons,  and  afterwards  performed  your  law, 
tbu  plea,  so  that  our  writ  abated,  and  the  next  day  we  purchased 
whok  ooe  tliîs  writ,  as  you  may  see  of  record  ;  wherefore,  inasmuch 
has  waged  ^  ^A  the  time  when  you  waged  your  law,  &c.,  you 
to*non-**  accepted  the  tenancy,  you  cannot  now  be  admitted  to 
B»*™»^»  say  that  you  are  not  tenant. — Oayneford.  Then  it  is 
^l^irdB  per-  as  we  have  said,  and  we  demand  judgment  (as  above). — 
S™th"  PAJEtNiNQ.  It  is  not  at  all  necessary  that  he  should  be 
writ  shall  considered  to  be  at  one  with  you  on  the  point,  for  he 
reSirdto^  pleads  that  you  ought  not  to  be  admitted  to  make  your 
the  whole,  allegation  ;  and  if  I  bring  a  writ  against  you,  and  you 
at  eom^  abate  it  on  the  ground  of  non-tenure  of  parcel,  and  on 
law.  the  next  day  I  revive  another  writ  with  respect  to  the 

residue  against  you  alone,  do  you  think  that  you  will 
abate  this  writ  so  recently  purchased  after  the  other  on 
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possessione  sur  eon  bref,  et  ad  plede  en  le  dreit,  fesaimt  a  son  A.D.  1S40, 

annoestre  title^  quel  title  nonfi  aroms  destmjt  ;  et  ceo  deit  foire 

Hbbu  sanz   ayer  regard  a  rienz  qe  ohiet  en  la  possessione. — 

SiOK.    La  continnance  qe  yons   donez  de  yoz   predecessoTirs 

et  yons  pnis  le  jugement   trayerse  son  bref;  par  quei   sur  le 

bref  semble  qe  serreit  plnis  coyenable  issu  qe  sur  antre  chose 

dit  de  cost. — Btouf.    Nons  pooms   eslire  de  pledre  en  droit  a 

ore  on  en  possessione,  et  la  continnance  qe  nons  alleggoms 

nest  pas   de  la  snbstannce  de  plee,  einz  est  le  trayers  a  son 

title. — FoUt  de  grée,  dit  qe  G.  fnst,  pnys  le  recoyerir,  seisi,  et 

feffa  son  auncestre. — Stovf.  G.  ne  fast  pas  seisi  pnis;  prest, 

(15.)  *§  Un  bref  de*  forme   de  doun  fut  porte  vers  Bref  de 
un  tenant. — Oayn.    Jeo   nay  rien  en  lez  tenementz,  p^™  ® 
ne  navoy  jour  de  bref  purchace;  jugement  du  bref. —  Non 
Pole.    A  ceo  navendrez  vous   mye,  qar   tiel  jour,  &c.,  aij^ge  "** 
an,  &c.,  nous  portâmes  autiel  bref  devers  vous,  ou  vous  ^  a^»*«- 
venistez  al  grant  C(vpe  retome,  et  gageastes  la  ley  de  ^,  et^ 
non  somons,  et  pus  faistez  la  ley,  issint  qe  nostre  bref  ^®  ^^^ 
abati,  et  lendemeyn  nous  purchaceames  ceo  bref  com^^^om 
vous  poitz  vere  par  record;  par  quei,  del  houre  qe  aljî^?° 
temps  quant  vous  gageastes  la  ley,  &c.,  vous  acceptez  Et  anxi 
la  tenance,  a  ore  vous  navendrez  mye  a  dire  qe  vous  g'**"*  ^^^^ 
nestes  mye   tenant. — Oayn,    Donqes  est  il  issint  com  gage  sa 
nous  avoms  dit,  et  demandoms  jugement  ut  supra, —  ^^  ^ 
Pabn,    Il  ne  covent  ja  qil  soit  a  *  un  ovesqe  vous  de  mong,  et 
ceo,*  qar  il  plede  qe  vous  ne  devez  avenir;  et,  si  jeo  JP^'^g^i 
porte  bref  devers  vous,  et  vous  labatez  par  noun  tenure  le  bref 
de   parcel,  et  lendemeyn  jeo  resuscite   aultre  bref  dejjf*^^'* 
remenant    devers    vous    soul,    quidez    vous    qe    vous  ;>«'«'>»  l* 
abaterez^    cesty    bref    par    joyntenance    qe    est    sife^^^ 


1  There  is  also  an  abridgment  of 
this  case  (which,  howeyer,  is  under 
the  head  of  the  Easter  Term  next 
preceding)  in  Harl.  741» 

'  From  L.  and  25184  until  other- 
wise stated. 


'  The  words  Un  bref  de  are  not 
in  25184. 

*  25184,  en. 

'  The  words  de  ceo  are  not  in 
L. 

'  L.y  abater,  instead  of  qe  yoos 
abatetes. 
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A.D.  1340.  the  ground  of  joint- tenancy  ?  Certainly  you  will  not  ;  no 
more  will  you  in  this  case. — ^And  to  this  the  whole 
Court  agreed. — And  Qayneford  demanded  the  view, 
and  had  it 

Formedon.  §  Formedon  in  the  Reverter,  where  general  non-tennre  was 
alleged. — PoU,  Heretofore  we  brought  a  like  writ  against  yon, 
when  yon,  as  tenant,  performed  yonr  law  as  to  non-sunimons, 
and  abated  onr  writ  ;  and  on  the  next  day  this  writ  was  pur- 
chased; judgment  whether  you  shall  be  admitted. — And  note 
that  it  seemed  to  the  Coubt  that  he  should  not  in  this  case  be 
admitted  to  allege  non-tenure. — Oayneford.  He  has  brought  a 
writ  which  is  pending  in  this  Court  against  one  A.  in  respect  of 
the  same  tenements,  thus  supposing  that  A.  is  tenant  ;  judgment 
of  the  writ. — This  objection  was  not  allowed. — Therefore  he 
vouched. — ^And  the  voucher  stood. 

Debt.  (16.)  {  Upon  a  writ  of  Debt  the  parties  pleaded  to 

wnt  of*  ^®  country.  Now  on  this  day  the  Venire  facias  duo- 
Debt  the  deci/m  was  served,  and  the  Inquest  came  not. — Pole,  for 
SSS^*  the  plaintiff,  prayed  that  the  jury  might  be  respited.— 
that  the  BohdL,  to  the  Court.  You  ought  to  stay  proceedings  in 
£d"^  this  process,  for  since  our  plea  was  pleaded  the  plaintiff 
outlawed,  has  been  outlawed  at  the  suit  of  such  a  person,  &c.,  and 
eiceptlon  ^^  ^^^®  ^^  record  st6&  pede  aigUli.  And  he  produced 
wag  taken  it.— Poi€.  You  shall  not  have  the  advantage  of  it  now, 
parties  had  ^ ^^  heretofore  you  might  have  had  it  by  way  of  answer  ; 
Joined  wherefore  we  pray  that  the  process  be  continued,  and 
the  in-  that  the  jury  be  respited. — Schabdelowe.  He  shall 
quest,  ^d  hg^yQ  advantage  of  the  record  at  whatsoever  time  he  may 
judged  "  come  before  judgment  be  given. — Pole.  In  our  writ  we 
def*i^t  ^^  named  Geoffrey  de  Melcroft,  and  in  the  record  which 
should  be  is  produced  it  is  supposed  that  Qeofirey  son  of  William 
SeCoIwt  ^®  Melcroft  is  outlawed,  and  it  cannot  be  understood 

without 
day. 
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frechement     purchace?     Certez    noiin^    ferrez;    nynt  A.D.  I84b. 
plus  ne   ferrez   vous  yd. — Et  ad   lioc  consensib^  tota 
CuBTA.— fl^ayti.  demanda  la  vewe,  et  habuit,  &a 

§  Forme  •  donn  en  reverti  ou  nountenne  general  fuBt  alege. —  Forma 
Pole.    AutrefoitB  nous  portams  antiel  bref  vers  vous,  ou  vous  uonationw. 
fistes  Yostre    ley  par  nonsomons   corne    tenant  et    abatistes  ^z*'    > 
nostre  bref;  et  lendemeyn  cestui  bref  fust  pnrchace  ;  jugement  les.]       ' 
si  vous  serres  resceu. — Ei  nota  qe  Couxt  sembloit  qil  ne  serra 
pas  resceu  dalleger  nountenue  en  ceo  cas. — Ch/yn,    Il  ad  porte 
bref  qe  peut  ceinz  vers  un  A.  de  mesme  les  tenements,  issi 
supposant  lui  estre  tenant  ;  jugement  du  bref. — Non  alloeatu/r. — 
Par  quei  il  vouoha. — Et  sieUt 

(16.)^  §  En  un'  bref  de    dette  les  partiez  plederent  I>^te. 
a  pays.    Ore   a  cesti  jour   le  Venire  fadas  xij.  futb^fae 
servy,  et  lenqueste  ne  vint  pas. — Pole,  pur  le  pleintif ,  d«**«  ^« 
pria  qe  la  jure  fut  mys  en  respit. — Rokd,  a  la  Court,  pieda  qe 
Vous  devez  sursere  en  cel  procès,  qar  pus  nostre  pl^t^^^^îL 
pledee  le  demandant^  est  ustlage  al  syut  un  tiel,  &c.y et cestef-' 
et   veiez   yci  le    record   euh  pede   aigiUi^  et   le   J^î^t  •JJP^^'^^ 
avant. — Pole.    Ore  vous  naverez   mye   lavantage,  qar  après  ceo 
altrefoieth   vous   le    purrietz  aver   eu^   par   voye    de  ^^^'^^ 
respons  ;  par  quei  nous  prioms  qe  le  procès  soit  con-  a  len- 
tinue   et    la   jure®    soit    respita— Schabd.      Il   avéra J^S^^e 
avantage   del   record   quel   houre   qil   viegne^   devant  qe  le  de- 
jugement  rendu. — Pole.     En    nostre   bref  nous  sûmes  j^nst^a* 
nome   Qiffrey  de  Melcroft^^^  et   en  le  record  quel   est  Deux  «am 
mys  avant  est  suppose  qe  Giflrey  le  fitz  William  ^^  de       * 
Melcroft^    est    utlage,^'   quel    ne    put    estre   entendu 


*  L.,  vous. 

*  25184,  concordavit. 

B  This  report  of  the  case  is  from 
T.  alone. 

4  From  L.  and  25184  until  other- 
wise stated. 

*  The  words  Bn  an  are  not  in 
25184. 

^  25184,  pleintif,  bat  in  a  later 
hand. 


"  L.,  poeii  aver,  instead  of  par- 
nets  aver  ea. 

'  L.,  lautre,  instead  of  la  jure. 

•  L.,  vint. 

lo  25184,  Mellestoft. 

"  William  b  not  in  25184. 

»L,MoUt.;  25184,  Mell. 

1*  L.,  atolage. 
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AJ>.  1840.  that  this  is  the  same  person;  wherefore,  &c — Hillaby. 
But  he  surmises  to  you  that  you  are  the  same  person, 
and  you  do  not  deny  it  ;  wherefore  we  adjudge  that  the 
defendant  be  dismissed  the  Court  without  day,  &a 

Seiee  §  William  de  Melscroft  sued  a  Scire  facias  upon 

'^****  a  recognizance,  and  process  was  continued  until  the 
inquest  was  joined  between  him  and  the  defendant. 
And  on  another  day  Thorpe  showed  that  William,  who 
sued,  had  since  been  outlawed  in  an  Appeal  of  Mayhem, 
and  showed  the  record  8tt6  pede  aigilli,  and  the  writ  &c.; 
judgment  whether  at  his  suit  Ûie  jury  ought  to  be 
continued.  And  the  record  of  the  outlawry  purported 
that  William  son  of  Hugh  Melscroft  was  outlawed. — Pole. 
It  is  not  by  law  to  be  understood  that  they  are  one  and 
the  same  person  ;  and  although  the  party  ofier  to  aver 
it,  that  will  not  make  an  issue. — PARNiNa.  It  will  ;  and 
you  shall  not  be  admitted  to  say  that  you  are  a  different 
person,  if  you  do  not  show  that  your  father  had  a  name 
other  than  Hugh,  for  the  record  is  to  the  advantage  of 
the  King  and  of  the  party. — And  afterwards,  because 
the  plaintiff  did  not  deny  that  he  was  the  same  person, 
the  defendant  went  without  day. — And  if  the  plaintiff 
had  appeared  iu  his  own  person  he  would  have  been 
taken. 

Waite.  (17.)  §  Ralph  Savage  brought  a  writ  of  Waste. — BlaiJc. 

He  ought  not  to  be  answered,  for  he  is  excommunicated. 
(And  Blaik  produced  the  Letter  of  the  Archbishop  of 
York,  who  was  dead.  And  in  the  letter  the  plaintiff 
was  named  Ralph  Savage,  of  York). — Pole.  The  Arch- 
bishop is  dead,  so  that  he  cannot  testify. — Schabshulle. 
You  were  excommunicated  before  his  death,  as  we  see 
by  matter  of  record  ;  wherefore  you  are  not  absolved  by 
his  death. — Pole.  Sir,  the  Letter  is  not  now  of  record. 
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mesme  la  persone  ;  par  quei^  &c. — Hill.   Mes  il  vous  A.D.  1840. 
sourmet  qe  vous  estez   mesme  la  persone,  et  vous  nel 
deditez  mye;   par  quel   nous   agardoms  le   defendant 
a  Dieus  sanz  jour/  &c 

§  William  *  de  Melscroft  suyst  Scire  facias  hors  Scire 
dune  reconisance,  et   procès    fust   suy   tanqe  lenquest     ^' 
fust  joynt  entre  lui  et  le  defendant.     Et   a   un  autre  Varfâ«ii«, 
jour    Thorpe  moustra   qe  puis  William   qe  suyst  fust  ^^O 
utlage  en  un  apel  de  meyheymé,  et  moustra  le  record 
soutz  le  pee  dun  seal,  et  bref,  &c.  ;  jugement  si  a  sa 
suy  te   deive   la  jure  estre  continue. — Et  le  record  del 
utlagerie  voleit  qe   William  fitz  Hugh  Melscroft  fust 
utlage.— Pofc.  Geo   nest   pas   entendu  par  ley  qe  cest 
une  mesme  persone;   et   cornent  qe    partie   tende    cel 
daverer,  ceo  ne  fra  pas  issue. — Parn.  Si  fra;  et  vous 
ne  serrez  pas  resceu  a  dire  qe  vous  estes  autre  persone, 
si  vous  ne  moustrez   qe  vostre  père  avoit   autre  noun 
qe  Hugh,  qar  le  record  est  en  avantage  du  Roi  et  de 
la  partie. — Et   puis,  pur  ceo  qil   ne  dédit   pas  qil   est . 
mesme   la  persone,  le  defendant  ala  sanz  jour. — Et  si 
le   pleintif   ust    este   en  propre   persone   il   ust   este 
pris.' 

(17.)  *  §  Rauffe  Savage  porta  un  bref  de  Waste. —  Waste. 
Blaik.  Il  ne  deit  estre  respondu,  qar  il  est  escomenge. 
Et  myt  avant  la  lettre  Lercevesqe  Deverwik  qe  fut 
mort  Et  en  la  lettre  il  fut  nome  Rauffe  Savage 
Deverwik. — Pole.  Lercevesqe  est  mort*  issint  qe  ne 
put  il  mie®  tesmoigner. — ScHAR.  —  Avant  sa  mort 
vous  fuistez  escomenge,  com  nous  veioms  par 
chose  de  record  ;  par  quei  par  sa  mort  vous 
nestez    mye    assoutz  ^.  —  Pole.    8i/re,    la    lettre    nest 


^  jour  is  not  in  L. 

'  This  report  of  the  ease  is  from 
T.  alone. 

'  There  is  also  an  abridgment  of 
this  ease  in  Haxl.  741. 

*  "Etom  L.  and  85184  as  far  as 


the  point  at  which  the  larger  tjpe 
ends. 

*  mort  is  not  in  L. 

*  mie  is  not  in  L.. 
7  L.,  asBoyuth. 
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A.D.  1840.  for  TnortiLO  mandatore  exapircU  ^ua  mandaium. — 
Parninq.  If  a  certificate  were  now  to  come  into  this 
Court  under  his  seal  we  certainly  should  not  hold  it  to 
be  of  record  ;  so  also  in  this  case. — Hillary.  But  if  a 
certificate  sent  by  him  during  his  life  were  in  this  Court 
and  enrolled  in  this  Court,  that  would  always  remain  of 
record.  And  persons  who  are  instituted  and  inducted 
shall  not  lose  the  advantage  of  their  Letters  through  the 
death  of  a  Bishop  ;  wherefore  we  adjudge  the  defendant 
to  be  without  day. — And  Hillary  did  likewise  with 
respect  to  three  other  writs. — Q^œre,  because  the 
contrary  has  often  been  adjudged. — ^And  note  that  they 
had  no  regard  whatever  to  the  variance  between  the 
writ  and  the  Letter,  because  Blaik  said  it  was  one  and 
the  same  person  who  was  mentioned  in  both,  and  the 
plaintiif  did  not  deny  it. 

Waste.!  §  Boger  Savage  sned  a  writ  of  Waste. — BlaUe  denied  tort  and 

force,  and  said  that  the  plaintiff  ought  not  to  be  answered, 
becanse  he  was  excommunicated,  and  showed  the  letter  of  the 
Archbishop  of  York  testifying  the  fact.~And  the  plaintiflP  was 
excommunicated  by  the  name  of  B.  Savage  of  York;  and 
exception  was  taken  on  the  ground  of  the  variance. — ^The 
exception  was  not  allowed. — ^And  then  it  was  said  that  the  Arch- 
bishop was  dead,  so  that  he  could  not  testify  &c.  ;  for  certification 
by  the  letter  would  not  be  admitted. — Schasshxtlle.  You  are  not 
absolved  by  his  death. — Hillabt  (to  the  defendant).    Qo,  Adieu. 

Petit  (18.)  §  On  the  return  of  the  Petit  Cape  the  deman- 

^P*-  dant  held  to  the  defmlt— Thorpe,  alleged  that  the 
tenant  was  taken  by  Capias,  at  the  suit  of  another  who 
sued  against  him,  and  detained  until  after  the  day  &c. — 
RokeU.  You  cannot  thereby  save  the  default,  for  that 
suit  was  made  by  your  own  procuration  and  compassing 
in  order  to  save  the  default. — Thorpe.  Ready  fee,  that  it 
was  not. — Rokell.  The  recognizance  was  made  at  A., 
and  we  pray  a  jury  from  that  place,  for  the  imprisonment 
is  acknowledged. — Thorpe.  You  shall  have  a  jury  from 
the    place    where    the    imprisonment    is    alleged,  for 
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pas  ore  ^  de  record,  qar  mortuo  mandatore  exapirat  ejus  A.D.  1340. 
mandatum. — Parn.  Si  une  certificacion  vensîst  ore  ^ 
ceynz  de  souz  son  seal  nous  nel  tendroms'  ja  de 
record  ;  auxi  yci. — Hill.  Mes  si  une  certificacion  mande 
par  luy  en  sa  vie  fut  ceynz,^  et  enroule  ceynz,*  ceo 
demora  totez  jours  de  record.  Et  persones  qe  sount 
institutz  et  inductz  ne  perdront  mye  lavantage 
de  lour  lettrez  par  la  mort  un  Evesqe  ;  par  quei  iious 
ajugeoms^  lautre  sanz  jour. — Et  ita  fedt  en  aultrez 
iij.  brefz. — Quœre,  qicia  conirarium  sœpe  adjudicatuni 
est. — Et  nota  ils  navoint  ja  regard  a  la  wariaunce 
entre  le  bref  et  la  lettre,  qar  Blaik  dit  qil  fut 
mesme  la  persone,  et  lautre  nel  dédit  mye,*  &c. 

§  Boger  "*  Sawage  suyst  bref  de  Wast. — Blayh  defent  tort  et  Waste, 
force,  et  dit  qil  ne  deit  estre  respondn,  qar  il  est  escomenge,  [Fitz. 
et  monstra  lettre  Levesqe  Deverwyk  qe  le   tesmoigne. — Et  il  Variauns, 
fast  escomenge  par  noun  E.  Sawage  Deverwyk  ;  et  la  variance  '^^  >  ^^' 
fust  chalenge. — Non  aZiocahtr.— Et  puis  fust  dist  qe  Lercevesqe  ^^^^1' 
est  mort,  issi  qil   ne   poet   tesmoigner   &c.  ;    qav   homme  ne 
resceivereit  certificacion  par  la  lettre. — ScH.  Vous  nestes  pas 
asBoos  par  sa  mort. — Hill.,  aV  defendant,  Alez,  a  Dieu.^ 

(18.)  *  §  Al    petit  Cape  retourne   le    demandant  se  Petite 
prist  al  defaute. — Tharpe  alegea  cornent  a  la  suyte  un  n^ 
autre   qe   suyst   vers   lui   il   fust   pris   par  Copias  et  Visne,  6.] 
detenu  tanqe  après  le  jour,  &c. — RoJcel.  Tant  ne  poez 
la  defaute   saver,  qar   cel  suyte   fust   fait  par  vostre 
procurement   et   compaâsement    demene   pur   saver  la 
defaute.  —  Thorpe.   Prest,  &c.,    qe    noun.— lîoAeî.     Le 
reconisance  se  fist  a  A.,  et   prioms   pais   de   cel   lieu, 
qar    lenprisonement   est   conu. — Thorpe,   Vous    avérez 
pais     del     lieu    ou     lenprisonement    est    allege,    qar 


>  ore. is  not  in  L.  i        ^  25184,  non  coutradixit,  instead 

^  L.,  nentendroms,  instead  of  nel      of  nel  dedit  mye. 


tendroms. 

'  The  words  fUt  cejnz  are  not  in 
L. 

^  cejnz  is  not  in  25184. 

'  25184,  agardoms. 

U     50018. 


7  This  report  or  abridgment  of 
the  case  is  from  T.  alone. 

^  There  is  another  abridgment 
of  the  case  in  Harl.  741. 

>  From  T.  alone. 
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Prncipe 

quod 

rôddat. 


A.D.  1S40.  naturally  they  will  know  whether  the  imprisonment 
was  by  your  wlQ  or  not. — Stouford,  It  is  not  necessary  to 
aver  the  imprisonment  except  as  being  with  the  consent 
of  the  party  ;  and  that  no  one  can  know  except  those  of 
the  place  in  which  that  consent  was  given. — And,  not- 
withstanding, it  was  said  by  the  Court  that  the  jury 
should  come  from  the  place  where  the  imprisonment 
was  alleged. 

§  The  tenant  in  a  plea  of  land  made  default.  The  deman- 
dant held  to  the  default. — Pols.  One  J.  de  C.  sued  a  writ  of 
trespaes  against  us,  by  reason  of  which  writ  we  were  taken  and 
imprisoned  at  N.  at  the  time  when  the  default  was  made  ;  judg« 
ment  &o. — W,  Thorpe,  All  that  suit  was  made  by  your  covin  and 
with  your  own  consent  ;  ready  &c.  ;  and  we  demand  judgment 
whether  by  Buoh  imprisonment  you  can  save  this  default. — And 
the  other  side  said  the  contrary. — And  they  had  a  jury  from  the 
place  where  the  imprisonment  was  alleged. — And  see  similar 
matter  above,  in  Hilary  Term  in  the  fourteenth  year  J 

(19.)  §  Note  that  upon  the  departure,  in  contempt  of 
Court,  of  a  tenant  by  the  curtesy  of  England,  the  wife's 
heir  was  admitted  to  defend  his  right.  And  he  vouched, 
and  the  voucher  stood. 

Trespass*  (20.)  §  Trespass  against  bailiffs  of  Ancient  Demesne, 
in  which  after  the  record  had  been,  for  a  cause,  removed 
into  the  Bench,  the  bailiffs  continued  to  hold  the  plea, 
notwithstanding  the  removal,  until  the  tenant  who  now 
brings  this  writ  lost  the  land.  The  bailiffs  abode  judg- 
ment whether  the  present  plaintiff  ought  to  be  answered 
as  to  this  plaint,  inasmuch  as  he  showed  that  it  waa  a 
disseisin  effected  on  him,  wherefore  he  might  recover  by 
Novel  Disseisin  both  the  freehold  and  damages,  as 
appears  above  in  Easter  Term  in  the  12th  year.^ — And 
afterwards  they  departed  in  contempt  of  Court,  where- 
upon the  plaintiff  prayed  judgment  for  himself. — And 
the  matter  was  pending  until  now. — Schabshulle  re- 


Noto. 


1  The  case  to  which  reference  is 
here  made  may  possibly  be  No.  26 
in  Hilary  Term,  14  Ed.  m. 


s  See  Y.  B.  11-12  E.  8  (Bolls 
Series),  pp.  516-618. 
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naturelment  il  saveroht  si  lenprisonement  fust  a  vostre  A.D.  1340. 
volunte  ou  noun. — Stowf.  Lenprisonement  ne  bosoigne 
pas  daverer  mes  del  assent  de  parties;  ne  poet  nul 
homme  conustre  mes  ou  eel  assent  se  fist. — Et,  non 
obstante,  per  Curiam,  pais  vendra  del  lieu  ou 
lenprisonement  est  allege. 


§  Le  ^  tenant  en  plee  de  terre  fist  defaute.    Le  demandant  Fnecipe 
se  prist    a  la  defante. — Pole,   Un  J.   de   0.  suyt  un   bref  de  qaod  red- 
trespas  deyera  nous,  par  cause  de  quel  bref  nous   ftimes  pris  ^^' 
et  enprisone  a  N.  a  le   temps  de  la  defaute  fait;  jugement, 
&C.—W.  Thorpe.  Tote  eel  suyte  fut  fait  par  vostre    covyn  et 
par  Tostre  assent  demene  ;  prest,  &c.  ;  et  demandoms  jugement 
si  par  tiel  enprisonement  poiez  cest  defaute   saver.— JB?<  aUi  e 
contra. — Et  avoient  pays  du  lieu  ou  lenprisonement  fut  allegge. 
— Et  vide  de  tcUi  maieria^  supra  termmo  Saneti^  SiUarU  œiiij^.* 

(19.)  *  §  Nota  qe  par  departier,  en  despit  de  Court,  Nota, 
del   tenant    par   ley    Dengleterre,  leir   la   femme   fust  R^gcèit, 
resceu  a  défendre  son  dreit.     Et  voucha,  et  atetit  136.] 

(20.)  ®  §  Trespas  vers  baillifs  danciene  demene,  ou,  Trangre»- 
apres  ceo  qe  le  record  par  cause  fust  remue  en  Bank,  **®* 
les  baillifs  tiendront  avant  plee,  non  obstante  le 
remuement,  tanqe  le  tenant  perdy  terre  qore  porte 
ceo  bref. — ^Les  baillifs  demorerent  en  jugement,  de 
ceo  qil  moustre  qe  cest  une  disseisine  par  quel  il 
poet  recoverîr  par  novele  disseisine  et  frank  tenement 
et  damages,  sil  duist  a  cest  pleinte  estre  respondu, 
vi  patet  swpra  Paschoe  xijo. — Et  puis  departierent  en 
despit  de  la  Court,  sour  quel  le  pleintif  pria  son 
jugement. — ^Et  pendi  tanqore. — ScH.  rehercea  v^  supra, 


^  This  report  of  the  case  is  from 
L.  and  25184. 

'  The  words  de  tali  materia  are 
not  in  L. 

*  The  words  termino  Sancti  are 
not  in  25184. 


-*  25184,  xiij.  There  is  also 
another  report  of  this  case  in  Harl. 
741,  hut  it  is  imperfect 

*  From  T.  alone. 

^  From  T.  alone  until  otherwise 
stated. 
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A.D.  1340.  hearsed  as  above,  and  said  :  —  Even  had  the  bailifis 
abode  judgment,  there  is  no  ground  upon  which  to  give 
judgment  for  them  ;  but  since  they  have  departed  in 
contempt  of  the  Court,  it  seems  to  us  that  judgment 
shall  be  given  against  them.  Therefore  the  Court 
adjudges  that  they  be  taken  for  the  contempt,  and  that 
the  plaintiff  do  recover  his  damages  according  to  his 
count. 

Writ  of  §  A  writ  of  Trespass  was  sued  against  the  bailiff  of 

hr^^hT    ^^^  ^^^^  ^^  ^^®  ^^^^  ^^  ^''  ^^  ^^^  ^^^^  ^®  ^^  ^^^^  * 
Against       plea  in  the  same  Court  after  the  parol  had  been  removed 

^^^^^^^"^'^  by  the  Sheriff,  &a,  so  that  the  present  plaintiff  was 

had  pur-    ousted  from  his  land.  —  Blaik  abode  judgment  as  to 

pîea  in  his  whether  the  plaintiff  could  maintain  this  writ,  since  in 

own  Court  this  case  he  might  have  had  an  assise  of  Novel  Disseisin. 

Sheriff  had — ^^.nd  afterwards  the  bailiff  departed  in  contempt  of 

removed     the   Court.  —  Therefore   Scharshulle    rehearsed    the 

and        '  whole  matter,  and  awarded  damages  to  the  party,  accord- 

^w"^(fed     ^^^  ^  ^®  count,  and  a  writ  to  take  the  bailiff  for  the 

contempt  committed  against  the  King,  &c — ^And  note 

that  in  rehearsing  the  judgment  [given  in  the  Abbot's 

Court]  Scharshulle  said  that  even  had  the   bailiff 

abode  judgment  upon  his  exception  it  would  have  been 

of  no  avail,  &c. 

Xote.  (21.)  §  Note  that  where  the  Countess  of  Lincoln  had 

prayed  aid  of  a  cousin  and  heir  of  Ebulo  Lestrange,  upon 
a  writ  de  Rati(mahUî^iu8  Diviaia,  and  he  was  joined  in 
aid  (as  appears  in  Michaelmas  Term  in  the  12th  year)  ^ 
a  Protection  by  the  King  was  produced,  which  was 
disallowed  because  the  words  "  cousin  and  heir  of  Ebulo  " 
were  wanting  in  the  Protection.  And  the  next  day  he 
produced  another  Protection  quia  prof  ectv/rua,  &c.  which 
agreed  with  the  prayer.     And  that  was  allowed. 


1  It  18  difficult  to  identify  this 
with  any  known  case  in  Michael- 
mas Term,  12  Edward  III.    The 


case  may  be  here  ont  of  place  and 
may  belong  to  that  term. 


XIV.   EDWARD  lîl. 


233 


et  dit  qe  tout  ussent  les  baillifs  demore  en  jugement,  A.D.  id40. 
il  ny  ad  pas  matere  dajuger  par  eux,  mes  quant  ils 
sont  dep€fftis  en  despit  de  Court,  semble  a  nous  qe 
jugement  se  fra  encontre  eux.  Par  quel  agarde  la 
Court  qe  pur  le  contempt  qil  soient  pris,  et  qe  le 
pleintif  recovere  ses  damages  solonc  ceo  qil  ad  counte. 

§  Un^  bref  de  trespas  fut  suy  devers  le  baily  de  la  Bref  de 
Court   Labbe   de   C.   &c.,   de   ceo    qil   tient    plee    en'^^P** 

■I      ^  '  _  ^  _  *^  _    porte  vers 

mesme  la  Court  après  qe  la  paroule  fut  remue  par  leunAbbe, 
Vicounte,  &c.,  issint   qe  lautre  fut   ouste   de  sa  terre.  ^®  9;**  ^*^ 

-  .^  ,  ,   1  avoit  sue 

— Bla/ik  demura  en  jugement,  del  heure  qen  ceo  cas  il  pie  en  sa 
put  aver  une  assise  de  novele  disseisine,  si  cesti  bref  ^°J[^*  ^®' 
put  il  meyntener,  &c. — Et  pus  le  baillif  départi  en  après  ceo 
despite  de  la  Court. — Par  quei  Schar.  rehercea  totJ*J®J^*" 
ceo,  et  agarda  damages  a  la  partie,  com  il  avoit  counte,  «voit  rc- 
et  bref  de  prendre  le  baillif  pur  le  contempte  fit  a^j^^ct 
Roi,  &c. — Et  nota,  en  reherceant  le  jugement,  Schar.  damages 
dit  qe  mesqe  il  ust  demore  sour  sa  ^  excepcion  ele  *  *^^  ^^' 
nust  de  rienz  valu,  &c.* 

(21.)  *  §  Nota  ou   la  Contasse   de  Nicole   avoit  prie  Nota, 
eide    dun   cosyn   et   heîr  Eble  Lestrange,  en   bref  de  ^J^„„, 
renable   devise,®   et  qe   fust   joynt  en  eide,    ut   patet  76.] 
Michadis  xij^,   proteccion    fust   mys  avaunt  par   Roi,  . 
qe  fust   desalowe  pur  ce  qe   en   le    proteccion  y  failli 
cosyn  j  et    heir    Eble.     Et   lendemeyn   il  mist  avaunt 
autre  proteccion  acordant,  quia  profecturua.    Et   cel 
fust  alowe. 


^  This  appears  to  be  another  re- 
port of  the  case  printed  next  above, 
though  the  Court  from  which  the 
cause  wasremoTcdis  there  described 
as  a  Court  of  Ancient  Demesne, 
and  here  as  the  Court  of  an  Abbot. 
This  report  is  from  L.  and  25184. 

3  sa  is  not  in  L. 


^  There  is  what  appears  to  be  a 
third  report  of  the  case  in  Harl. 
741,  where  it  is  stated  that  the 
Queen's  bailifis  of  the  High  Peak 
were  attached,  and  had  judgment 
given  against  them,  for  the  reasons 
mentioned  above. 

•  From  T.  alone. 

•  T.,  demise, 
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A.D.  1840.  (22.)  §  Note  : — ^Formedon  in  the  Reverter  by  several 
Formedon.  Prœcipes.  The  words  of  the  writ  were  "  quas  Willehaius 
"  Wyne  dedit  Willelmo  filio  Stephani  de  ïy^hemershe, 
''  et  AnastasisB  uxori  ejus^  et  quas  post  mortem  prse- 
*'  dictorum  Willehni  filii  Stephani  et  Amstandœ" so  that 
a  letter  a  was  wanting  in  the  name  of  Anastasia.  For 
that  reason  the  whole  writ  abated. 

In  a  Cet-       (23.)  §  The    Earl   of  Lancaster  brought    a  writ  of 

**^^*  ^\d     ^^^^'^  against  R.  and  W,,  and  demanded  a  toft,  &c. — 

that  inas-    OayTieford.     That  which  you  demand  by  the  name  of 

tST^temmt  ^^  ^^  ^  fish-pond,  where  formerly  was  the  site  of  a 

had  mill  ;   judgment   of  the  writ.  —  Scharshulle.    Plead 

abate^Èît  something  else. — Oayrieford,    R.  tells  you  that  he  has 

of  the        nothing  in  this  tenancy,  nor  had  anything  on  the  day 

Mpew^      of  the  purchase  of  the  writ,  except  jointly  with  Alice 

below,  ho    his  wife  who  is  not  named  in  this  writ  ;  jud^ent  &c. — 

be^ad-  °^  -Po^^-     You  shall  not  be  admitted  to  that,  for  you  have 

mitted  to   pleaded  as  sole  tenant  in  abatement  of  the  writ  ;  where- 

te^cy?^  fore  &c.  ;  for,  if  you  were  now  to  demand  the  view,  I 

should  oust  you  from  it  by  your  first  plea. — W,  Thorpe, 

Our  exception  was  at  first  to  your  demand,  and  from 

that  exception  we   have  been    ousted   by  judgment; 

wherefore  we  are  now  free  to  plead  in  abatement  of  the 

writ;  for  if  we  had  not  relied  at  all  upon  our  first 

exception,  but  had  pleaded  in  this  way — that  which  you 

demand  by  the  name  of  toft  is  a  fish-pond^  and  in  that 
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(22.)^  §  Nota:— Forme   doim   en  le  Reverter*  parAJ).  1840. 
plusours   Prœcvpea.    Le    bref   fust    "quas    WiUelmus  Forma 
"  Wyne  '  dédit  Willelmo  filio  Stephani  de  Tychemershe,  ^*°*  ®"'' 
"  et  AnaatasiaB  uxorî   ejus,  et   quœ  post  mortem  praa- 
"  dictofum   Willelmi    filii    Stephani    et   Anstanciae,"  * 
îssi  qun  a  faillist  en   le  noun  Anastaaiœ.    Par  quei 
tout  le  bref  a  la  terre. 

(23.)  *  §  Le  Counte  de  Launcastre  porta  un  bref  de  Bn  Cetta- 
Ceaaavit  devers  R.  et  W.,  et  demanda  un  tof te,  &c. —  dit  qe  pur 
Oayn.     Ceo  qe  vous  demandez  par  noun  de  tofte  ceo  ^f^  ^^ 
est  un  estang,^  ou  jadis  fut  une  site  de  moleyn  ;  juge-  abatement 
ment   de    bref.  —  Schar.     Ditez  altre    chose.  —  Gayn.^^'^^» 
R.  vous  dit  qil  nad  rien  en   cel   tenance,  navoit  jour  infiriuê, 
de  bref   purchace,  si   noun  joynt  ov  Alice  sa  femme  ^'*®^ 
nynt   nomme    en  ceo  bref  ;  jugement,^   &c. — Pole.    A  cea  daleg- 
ceo    navendrez   vous   mie,    qar   vous    avez   com   soul^jj^' 

tenant  plede  en  abatement  du  bref  ;  par  quei,  &c.  ;  qar, 

si  vous  demandassez  ore  le  vew,  jeo  vous  ousteray 
par  vostre  primer  plee. — W.  Thorpe.  Nostre  excepcion® 
fut  a  primes  ^  a  vostre  demande,  et  del  chalange  sûmes 
ouste  par  agarde  ;  par  quei  ore  nous  sûmes  a  large 
de  pleder  en  abatement  du  bref;  qar  si  nous  ussoms 
rien  reposse  sour  nostre  primer  chalange,  eynz  ussoms 
dit  issi^* — ceo  qe  vous  demandez  par  noun  de  tofte 
cest   un  estang,^  et   en  cel   nous   navoms  rien  si  non 


*  From  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco, 
Trinity,  14  Edward  III.,  R".  122. 
It  there  appears  that  an  action 
of  Formedon  in  the  Reverter  was 
brought  by  Robert  Wyne  of  Eston 
(Northamptonshire),  senior,  against 
John  Cardoan,  of  Wenewyk,  and 
Beveral  others. 

3  T.,  descender. 

*  T.,  J.,  instead  of  Willelmus 
Wyne. 

*  In  T.  the  words  of  the  writ  are 


represented  as  having  been  <'  quas 
'*  J.  dedit  W.  et  Anastasiœ  nzori 
**  ejus,  &c.  et  quse  post  mortem  W» 
**  et  ÂnstasisB." 

*  From  L.  and  35184  until  other- 
wise stated. 

"  L.,  estank. 

7  jugement  is  not  in  L. 

B  25184,  plee. 

'  25184,  proprement,  instead  of  a 
primes. 

1»  25184,  issint. 
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A.D.  1340.  we  have  nothing  except  jointly  &c.— it  would  have  been 
a  good  plea,  and  we  should  have  had  it  ;  so  also  here. — 
Stonore.  What  you  say  is  true,  but  you  did  rely  upon 
that.  And  suppose  we  had  allowed  your  exception,  and 
the  other  party  had  maintained  his  demand  by  averment, 
and  the  finding  had  been  against  him,  and  we  had  there- 
fore abated  his  writ,  or  suppose  he  had  been  unable  to 
deny  your  exception,  and  we  had  abated  his  writ,  and 
he  had  newly  purchased  against  you  alone  a  writ  to 
demand  the  fish-pond,  I  say  that  in  either  case  you 
would  not  abate  the  writ  on  the  ground  of  joint  tenancy, 
for  you  have  pleaded  solely  to  his  writ  as  tenant  ;  where- 
fore &c— Parning.  He  was  ousted  by  the  Court  from 
his  first  exception  as  being  one  which  was  of  no  avail 
to  abate  the  writ  ;  it  is,  therefore,  just  as  if  he  had  not 
answered  at  all,  for  that  which  he  said  was  not  an 
answer.  —  Scharshulle.  Though  that  was  not  an 
*  •  •  answer  which  was  of  any  avail,  nevertheless  his  mouth 
is  stopped  by  his  own  supposition,  so  that  he  shall  not 
say  the  reverse  of  his  own  supposition* 

Cessavit,  §  '^^  ^^^  of  Lancaster  brought  a  Cessavit  against 
where  the  R,  and  W.  in  respect  of  a  toft— OayTieford,  W.  has 
was  in  nothing  ;  and  B.  tells  you  that  what  he  calls  a  toft  is  the 
"■^P^*  **d  ®^*®  ^^  ^  ™^  ^^^  *  ^^  pond,  so  the  demand  should  be 
the  dé-  for  a  certain  quantity  of  land  ;  judgment  of  the  writ. — 
pt^dlt^wtf  '^^  exception  was  not  allowed. — Oayneford.  Then  we 
the  site  of  tell  you  that  R.  has  nothing  except  in  right  of  his  wife, 
And^U^"  ^^^  *^®  ^^®  ^®  ^^*  named  ;  judgment  of  the  writ. — 
was  not  Pole.  You  shall  not  be  admitted  to  that,  for  you  have 
A^A^n  Pl^^ed  as  tenejït— Oayneford.  If  I  had  at  first  taken 
he  said  that  the  exception  which  I  now  take,  I  should  not  have  been 
nothing  admitted  to  take  the  other  afterwards,  and  I  never 
butin  pleaded  as  tenant. — Stokore.  If  the  demandant  had 
his  wife,  admitted  your  exception,  and  the  Court  had  abated  his 
Quart      writ,  would  he  not  have  had  [afterwards]  a  cood  writ 

whether  ••  jo 

he  shaU  be 

admitted. 
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J03nQt,  &c,^— ceo  ust  este  bon  plee,  et  nous  lussoms  eu;  a.d.  184o. 
auxi  yd. — Ston.  Vous  ditez  vérité,  mes*  vous  re- 
posatz  la.  Et  mettez  qe  nous  ussoms .  alowe  vostre 
chalange,  et  lautre  ust  mayntenu  sa  demande  par  ■ 
averement,  et  trove  eust  este  encontre  luy,  par  quel 
nous  ussoms  abatu  son  bref,  ou  qil  ^  ne  pout  aver  dédit 
vostre  chalange,  et  nous  ussoms  abatu  son  bref,  et 
frechement  il  ust  purchace  vers  vous  soul  bref  a 
demander  lestauk,  jeo  die  qen*  lun  cas  et  en*  lautre 
vous  nabaterez  mye  le  bref  par  joyntenance,  qar  vous 
soul  avez  plede  a  son  bref  cum  tenant;  par  quei,  &c. 
— Parn.  De  sa  primere  excepcion  il  fut  ouste  par  la. 
Court  auxi  cum  de  ceo  qe  rien  ne  valust  al  bref 
abatre  ;  donqes  est  il  auxi  com  il .  nust  rien  respondu, 
qar  son  dit  ne  fut  my  respons. — Schar.  Coment  qe 
ceo  ne  fut  mye  respons  ^  que  valust,  jatardeis  par  son 
supposer  demene  sa  bouche  est  estope  qil  ne  dirra  mye 
le  reverse  de  son  supposer  demene,  &c. 

§  Le  ^  Count  de  Lancastre  porta  Cessavit  vers  R  et  Cenavit, 
W.  dun   iott.—Gayn.    W.  nad  rien;   et   R.  vous   dit,^^^^^ 
ceo  qil  apele  touft  cest  le  sit  dun  molyn  et  un  estank  dnne  tofte 
sek,  issi    serreit   la  demande   de  certeine    quantité   dCf^n^^' 
terre  ;    jugement  du    bref.  —  Non    allocatur.  —  Oayn.  dite  qe  ce 
Donqes  vous  dioms   qe  R.  nad    rien  fors   de   dreit   saaunmoSi, 
femme,   la   femme   nient  nome;  jugement   du   bref. —  Stc-Etuon 

Tk  7         A  11    allocatur. 

Pole.    A  ceo   ne   serrez    resceu,  qar  vous   avez   plede  Et  pnîs  il 
come^  tenant. — Oayn,     Si  jeo  usse    primes  done  lex- ^»*  ^'^  "*- 

j  .  ^  ^  yatrien 

cepcion  qe  jeo   donne  ore,  jeo   nusse   pas    este  resceu  met  cnm 
daver  done  lautre    après,  et  jeo  ne   pleda  unqes  come  4®  ^**  ■* 
tenant.  —  Ston.     Si    le    demandant    ust    conu    vosti-e  Qvare'si 
excepcion,  et  Court   ust  abatu  son  bref,  ne   ust  il  eu'^"*"* 


1  In  L.  the  word  et  is  inserted 
after  &c. 
'  L.,  mesqe. 

'  L.,  en  quel,  instead  of  ou  qil. 
*  L.,  qe. 
5  li.,  ne,  instead  of  et  en. 


'  resceu. 

[Fiti. 


•  In  L.  the  word  qar  is  inserted  277.] 
after  respons. 

7  This  report  of  the  case  (includ- 
ing the  marginal  abstract)  is  from 
T.  alone. 

«  T.,  contre. 
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A.D.  1340.  against  you  as  tenant! — Thorpe,  I  say  he  would  not, 
Becogni-  for  we  should  abate  the  second  writ  by  the  plea  which 
^^^    we  plead  now. 

his^fe,.  (24.)  §  Note  that  a  recognisance  on  a  Statute  Mer- 
where  the  chant  was  made  by  a  man  and  his  wife  to  W,  Denne, 
amerced  who  sued  execution,  &c.  The  Sheriff  returned  that  the 
A^^d  ^i^l^^i^d  ^^  lands,  which  were  extended  but  not 
extended  delivered,  and  that  the  wife  was  dead,  and  had  no  land, 
d  1i  °ped  ^^^  because  he  had  not  delivered  &c.  he  was  amerced  ; 
Bat  quctre  and  he  was  commanded  to  deliver  the  husband's  land. 
Aeland  of  ^"'^*^^  whether  the  wife's  land  could  have  been  delivered 
the  wife     in  this  case. 

could  he 

delivered.       (25.)  §  Note  that  to  a  Fieri  facias  the  Sheriff  returned 

Note  that  ^^^  YiQ  had  levied  20s.  which  he  did  not  dare  to  send 

to  a  Jfien 

facias  the    for  fear  of  robbery;  and  he  said  that  the  defendant 

fmiwd  timt  ^^"^  neither  lands  nor  chattels  on  which  more  could  be 

he  had       levied,  and  that  he  had  delivered  the  208.  to  the  plaintiff. 

and^d^*  G^^V^ord  said  that  his  return  was  entirely  false,  and 

not  dare     prayed  a  writ  to  the  Coroners  to  cause  him  to  come  to 

them;  and  *i^wer  for  his  false  return  ;  and  he  had  it. — And  the 

a  writ  is-    Sheriff  was  in  mercy  because  he  had  not  the  money 
sued  to  the     1  .  .    «      ,      .    J 
Coroners    which  he  levied. 

jiinTto  *  (26.)  §  Dower  of  reaping»,  mowings,  threshing  of  com 
^?h  ^'^  *^'  ^  appears  in  Michaelmas  Term  in  the  13th  year,^ 
amerced  where  the  tenant  was  ousted  from  the  view,  because  the 
^®^*'^**  ^®  husband  had  released  to  him,  and  afterwards  pleaded 
the  money,  that  the  husbanà  was  never  seised  &c.  It  was  now 
Dower,  found  by  the  Inquest  thaî  he  was  seised  after  the 
tenant  was  marriage.  And  Aldbburgh  would  not  enquire  whether 
ousted  he  was  seised  of  all  the  services  for  which  the  demand 
view  be-  was  made,  because  the  tenant  was  at  one  with  the 
^ose  the  demandant  that  there  was  so  much  and  such  land  ;  and 
released  to  he  did  not  enquire  whether  the  husband  died  seised. — 
^^^™'  ^iwcre  whether  it  was  because  the  demandant  did  not 
Aldb-       pray  it,  or  because  the  woman  pleaded  that  the  husband 

BUBGH  ■ 

would  not 


enquire 
whether 


1  Y.  B.,  M.  18,  B.  8,  No.  68. 
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bon  bref  veis  vous  come  tenant  ?  —  Thorpe.  Jeo   die  A.D.  1840. 
qe  noun^  qar  nous  abatroms  le   secunde  bref  par  le  ^®^°|r . 
plee  qe  nous  pledoms  ore.^  par  A.  et 

B.  sa 
femuiB  on 
le  Vi 

(24.)*  §  Nota  qe  un  reconisance  sur  estatut  marchant  counte  fut 
fust  fait  par  un  homme  et  sa  femme  a  W.  Donne,  qe  «nercie 

Dili*  ce  06 

suyst    execucion,  &c.      Le    Vicounte    retourna    qe   le  teire  ea- 
baroun  avoit   terres,  qe   furent  extenduz  et  noun   pas  ^^^  "® 
liveres,  et  la  femme  est   mort  qe   nad   pas  terre.     Et  liyere. 
pur  ceo  qil  navoit  pas   livere,  &c.,  il  fust  amercie  ;  et  '?^^«<w*« 
comande  fust   qil  liverast   la  terre   le  baroun.     Quœre  la  femme 
si  la  terre  la  femme  purreit  estre  livere  en  le  cas.        Svere***^^ 

[Fitï.* 
£!xecur 

(26.)*  §  Nota  qen  Fieri  fadas  le  Vicounte  retourna  J^^^^ 
qil   avoit  levé    xx.  «.   quex  il   nosa   mander  propter  nne  îleri 
prœdationerfi,   et   dist   qe  le   defendant   navoit  terres  ySouite 
ne  chateux  de  qi   livere  pluis,  et  les   xx.    s.    avoit  il  retourna 
liveres  al  pleintif. — Oayn.   dist    qe   son   retoum   fust  ?^e  xx^a. 
faux  del  tout,  et  pria  bref  [as]  Coroners  de  lui  faire  «t  ne  osa 
venir   de   respondre   de   son  faux   retoum;  et  hahuit.  etbrS^^*'' 
— Et  Vicecomes   in  misericordia    quia    non   habuit  î^it  a 
denarioe  quoa  levavit.  de  îy°toe 

venir,  &c., 
et  il  fut 

(26.)*  §  Dower  de  siers,  fauchiers,  batre  de  bledz,  &c.,  ^^^on 
ut  patet  Michadis  xvii^^  ou   le  tenant  fust  ouste  de  ^^^^ 
la  vewe,  pur  ceo   qe  le   baroun  relessa  a  lui,  et  puis  fF^tz!^* 
pleda  qe   unqes  seisi,  &c.     Trove   est  ore  par  enquest  ^'^"** 
qU  fust   seisi  puis   les   esposaiUes.    Et  Ald.  ne  voleit  coimr,*90.] 
enquere  si  de  touz  les  services  dont   la  demande  fust  l^o'^*'*  on 
fait,pur  ceo  qe  le  tenant  fust  a  un  ove  la  demandante  fSt*oste  de 
qe  tant  de   terre  et   tiel  y  fust  ;  et   il  enquist    paa  si  ^*  ^®^  ^^^ 
le  baroun  morust  seisi. — Qaœre  le  quel  pur  ceo  qe  la  barai  re- 
demandante ne  pria,  ou  pur  ceo  qe   la  femme  pleda  î?®?  *  ^^' 

*  Et  Ald. 

" ne  voleit 

1  There  is  also  an  abridgment  of  I       *  From  T.  alone,  the  marginal  ^^quere  si 

this  case  in  Harl.  741.  abstract  included.  lebarun 

momat 
seyri. 
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A.D.  1840.  released,  and  so  he  could  not  die  seised.  And  Stonore 
?®ï"""     said  that  the  latter  waa  the  reason. 

band  died 
Beised. 

Formedon  (27*)  §  ^ote  that  in  a  Formedon  the  tenant  vouched 
where  the  qj^^  j^^  son  and  heir  &c.,  and,  on  account  of  his  non-age, 
Touched  prayed  that  the  parol  might  demur. — The  demandant 
an  infent  replied  that  the  vouchee  was  of  £ull  age  and  prayed 
and  the  de^  that  he  might  be  viewed  by  the  Court. — A  Venire 
ïod^î  f<^^'<>^  issued.  The  Sheriff  returned  pledges,  and  then 
he  was  of  the  firand  Distress  issued.  The  Sheriff  returned  that  he 
wher(§bre  ^*^  nothing  by  which  he.  could  be  distrained. — ^An  Alias 
a  Venire  distringas  issued  ;  and  the  Sheriff  returned  that  he  had 
issued.  nothing.  Wherefore  the  demandant  prayed  a  Pluries 
And  it  was  distringas  and  a  Sequatur  suo  pericvlo. — Scharshulle. 
upon  such  S^cti  Si,  thing  has  not  heretofore  been  seen  ;  but  sue  yet 
process  ^  third  grand  Distress,  and  afterwards  you  shall  have  a 
will  be  as  Sequatur  suo  pericvlo.  And  it  was  said  by  the  Clerks 
upon  a       ^jja^^  if  nothing  was  done  on  the  return  of  the  Seqxvatur 

summons  ,  °  .       ■* 

ad  warran-  SUO  pericvlo  the  tenant  would  lose  the  land,  just  as  if  a 
tisandum.  gy/fiyfrumeas  ad  warra/rdizamdwm  had  been  issued. — 
QiiOBre, — ^And  afterwards  by  the  opinion  of  all  the  Justices 
it  was  agreed  that  in  this  case  it  will  be  as  in  any  other 
case  where  a  tenant  sues  against  the  warrantor.  And 
instructions  to  that  effect  were  given  to  the  clerks. 

Voucher.  ^  A  tenant  Touched  to  warranty  an  infant  within  age,  and 
prayed  that  the  parol  might  demur. — ^And  the  demandant  said 
that  the  yonchee  was  of  full  age,  and  prayed  that  he  might  be 
viewed  by  the  Court — ^And  he  did  not  come.— Wherefore  a  Lie- 
iringae  issued,  returnable  now,  to  cause  him  to  come  and  be 
viewed  by  the  Court. — ^And  he  did  not  come. — ^Wherefore  the  de- 
mandant prayed  the  Sequatur  suo  pericvlo. — Schabshttlle.  After 
the  Âlioê  dMringas  you  shall  have  your  prayer,  but  not  now. — 
And  qwBre,  if  to  the  Se^uatwr  suo  perioulo  the  vouchee  do  not 
come,  whether  the  tenant  shall  lose  seisin  of  the  land  or  a  Sum* 
moneae  ad  wc^rroMHsandum  shall  issue  against  the  vouchee. 
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qe  le  baroun  relessa,  issi  ne   poet  il  dévier  seiai. 
luee  fuit  causa,  per  Stonobe. 


Et  A.D.  1S40. 
[Fit*. 
Verdit, 
80;   View, 

(27.)  ^  §  Nota  qen  un  Forme  doun  le  tenant  voucha  93.] 
un  J.,  fitz  et  heîr,  &c.,  et,  par  son  noun   age,  pria  qe  Forma  do- 
la  parole  demorast. — Le  demandant  replia  qe  le  vouche  on*ie"** 
est  de  pleine   age  et   pria  qil   fust  vewe    de  Court. —  tenant 
Venire  fcusias   issit.    Le  Vicounte  retourna  pièges,  eteSànt 
puis   grant  destresse   issît.     Le  Vicounte  retourna  qildcnsage, 
navoit  rien  par  quel  estre  destreint. — Sicul  aliaa  issit  ;  mandant 
le  Vicounte   retourna   qil   nad   rien.    Par   quoi    le  de-  ^^^ 
mandant  pria  destresse  aicut  pLuries  et  Sequatwr  «uo  plein  age, 
periculo. — ScH.    Ceo    nad   pas    este    vewe    avant    sesB'?"®* 
houres;  mes  suez  uncore   le  terce  graund  destresse,  '  et  facias 
donqes  avérez  Seqv/itv/r  auo  pericvlo, — Et  fuit  didum  ^^l*fj^ 
per    dericos    qe  si    rien    fust    fait    al   Sequatur  «ttoqeatei 
periculo  retourne  qe  le  tenant  perdra  terre,  auxi  corne  gj^^"^ 
SurriTnolieds  ad  warrantizandum  fust  issu. — Qucere, —  en  une  lo 
Et  puis  par  avys    de   touz  les  Justices  fuit  assenavmi^'^^^^, 
quod  erit  in  isto  caau  sicut   in  alio  caau  ubi  tenens  ^t^^avm. 
sequitur  versus   wanmtum.    Et   hoc    est   prceceptum  p^,^^ 
clerids.  45.] 

§  Le  '  tenant  voucha  a  garrannt  un  enfant  dedeinz  age,  et  Voucher, 
pria  qe  la  paroule  demurast,  ào. — Et  le  demandant  dit  qil  fut 
de  pleyn  age,  et  pria  qil  fut  veu  de  Court. — Et  il  ne  vient 
pas.' — Par  quei  Bietrmgas*  issit  retomahle  a  ore*  de  11  faire 
venir  et  destre  veu  de  Court.* — Et  il  ne  vynt  mye. — Par  quei 
le  demandant  pria  le  Sequatwr  auo  periouh. — Schab.  Al  DiS' 
trvngaa  sieui  aUas  vous  avérez  vostre  prier  mes  ne  mye  ore. — 
Et  quœre,  si  al  Sequahir  euo  pencrdo  le  vouche  ne  vyint  pas, 
si  le  tenant  perdra  seisine  de  terre  ou  qe  Summaneaa  ad 
wwrrantisfcmdwn  issera  devers  luy,  &oJ 


>  From  T.  alone  (the  marginal 
abstract  included)  at  &r  as  the 
point  at  which  the  larger  type 
ends. 

'  This  report  of  the  case  is  fitom 
L.  and  25184. 

'  The  words  et  il  ne  vient  pas 
are  not  in  L. 


*  In  S5184  the  nords  sieui  alias 
are  inserted  after  Distringas, 

*  The  words  retomahle  a  ore  are 
not  in  L. 

>  The  words  de  li  &ire  venir  et 
destre  veu  de  Court  are  not  in 
25184. 

7  There  is  also  an  abridgment  of 
this  case  in  HarL  741. 
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A.D.  1840.  (23-)  §  A  writ  was  brought  against  two  persons.  At 
A  Pnecipe  the  first  day  one  made  default,  the  other  appeared.  And 
dat^wM^"  ^®  Grand  Cape  issued  as  to  a  moiety.  At  the  return 
brought  of  the  Grand  Cape  he  who  made  default  at  first  now 
J^p'*y_  made  default  again,  and  the  other  was  essoined. — ^The 
sons.  One  demandant  prayed  seisin  of  a  moiety  of  the  land. — 
fault  after  Gayneford.  That  you  ought  not  to  have,  for  you  have 
default  here  Ellen  who  was  the  wife  of  J.  de  Overton,  who  teUs 
was  es-  you  that  he  who  has  made  default  after  default  holds  a 
soined.      moiety  of  the  land  in  severalty  for  term  of  the  life  of 

.rVDu.  OI16 

came  and  one  Christiana,  and  that  the  reversion  belongs  to  her, 
beYd^*°  and  she  prays  to  be  admitted  to  defend  her  right. — 
mitted  to  W.  Thorpe.  You  ought  not  to  be  admitted,  for  there  is 
rigH^an?  '^^ttî^  ^  ^  lost  on  this  day,  for  judgment  with  respect 
was  ad-  to  this  moiety  will  be  respited  until  the  other  comes 
Sroa^h  ^^^  Court,  for,  when  he  comes,  it  is  possible  that  he  may 
the  defeuit  take  upon  himself  the  tenancy  of  the  entirety  ;  where- 
who  made  ^^^^*  ^^ — ScHARSHULLE.  The  moiety  is  now  in  danger 
default,  of  being  lost  through  his  default,  and  the  woman  has 
showed  come  before  judgment  given,  and  there  is  no  one  who  does 
cause  for  take  upon  himself  the  tenancy,  and  she  shows  that  the 
roitt^  reversion  belongs  to  her^  wherefore  it  is  reasonable  that 
But  this  she  should  be  admitted.—  W.  Thorpe.  Sir,  the  essoin  lies 
HtTuige,  for  him  who  is  essoined,  and  he  never  had  a  day  on  which 
mf  htbc  ^®'^^^  *^®  ^po^  himself  the  tenancy  of  the  entirety 
that  the  before  now  ;  and  I  am  well  aware  that  the  woman  acts 
m^?tbe  "^s^ty  ^  proffering  herself  now,  but,  if  she  be  now 
willing  to  admitted^  the  other  will  come  on  another  day  and  take 
hinweiFthe "P^^  himself  the  tenancy  of  the  entirety;  so  there 
tenancy  of  wlQ  be  error  whatever  maybe  done;  wherefore  &c. — 
tiret^,'&c.,  ^I^^-^Y*  That  he  shall  never  do.  (QvABre).  And  you 
as  it  ap.  are  for  the  demandant,  and  I  think  you  will  pray  seisin 
^^^^"'  of  the  land  for  him  as  to  a  moiety  ;  and  she  has  come 
before  judgment  given  ;  wherefore  &c.  —  Stonore 
(having  regard  to  the  same  point)  caused  the  parties  to 
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(28.)  1  §  Un   bref  fut   porte   devers  ij.     Al   primer  AJ).  1840. 
jour  lun  fit   defaute,   lautre   apparust.    Et  le   Grant  ^^P^»- 
Cape    iâsit    de    la    moyte.     Al    grant    Cdpe  retourne  reddat  fut 
celuy  qe  primerement  fist  def aute  fist  ore  ^  autre  foîtz  pprte  vew 
defaute^    et    lautre   fut   essone. — Le    demandant    pria  fit  defaute 
seisine  de  terre   de   la   moyte. — Oayn.  Geo   ne  ^^^^^fa^**" 
aver,  qar  vous  avez  yei  Eleyn  qe  fut  la  femme  J.  de  Laatrô 
Overton,  qe  vous  dit  qe  celuy  qad   fait   defaute  «'Pres  ^^**"jj^ 
defaute    tient    la    moite    de   la   terre   en   severalte   a  an  Tint  et 
terme  de   la   vie    un   Cristiene,    la    reversion    a    l^yj^uli*'* 
regardante,  et  prie  destre  resceu  a  défendre  son  dreît.  défendre 
— W.  Thorpe.  "Resceu  ne   devez  estre,  qar  rien   nest  a  ^^i  ®**' 
perdre  a  ceste  joume,  qar   le  jugement  de   cel   mojrte  refceu  par 
serra  respite  tanqe  lautre  veigne  en  Gourt,  qar,  quant  c€iv\e°fit 
il  vendra,  il   purra  enprendre   le  tenance    de   lentere  ;  defaute,  et 
par  quei,»  &c. — ScHAR.  Par  sa*  defaute   la  moyte   estcauaede 
ore  a  perdre,  et  celé  ^  est  venu  avant  jugement  rendu,®  receite, 
et  il  ny  ad  nule  qe  enprent  la  tenance,  et  ele  monstre  rumtuit, 
la  reversion  a  luy,  par    quei   il  ^  est  resoun  qele   soit  ^^  ^ 
resceu. — W.  Thorpe.  Sire,  lessone  gist  pur  celuy  qe  est  estre  qe 
essone,  et  il  navoit®  unqes  jour  denprendre  la  tenance  Jj^tJ^^^^ 
de  lentere  avant  ore  ;  et  ^  jeo   say  bien  qe   la   femme  prendre  la 

tenance  de 


lentier. 


fait  ^®  qe  sage  qele  se  profre  a  ore,  mes,  si  ele  soit 
resceu  ore,  lautre  vendra  a  un  autre  jour  et  enprendra  &o.,  ui 
la  teuance  de  tote  ;  issint  errour  quant  qe  est  fait  ;  ^'''' 
par  quei  ^^  &c. — HiLL.  Geo  ne  ferra  il  ^  jammes.  (Qucere.) 
Et  vous  estes  pur  le  demandant,  et  jeo  cray  qe  vous 
voiliez  prier  seisine  de  terre  pur  luy  en  dreit  de  la 
moyte  ;  et  ele  est  venuz  avant  jugement  rendu  ;  par 
quei,  &C. — Ston.  (ad  idem)  fait  demander   lez  partiez. 


>  From  L.  and  25184  until  other- 
wise stated. 

3  ore  is  not  in  25184. 
'L.,  mesme.  • 
^  sa  is  not  in  L. 

>  25184, 11. 

"  rendu  is  not  in  L. 


7  11  is  not  in  L. 

8  25184,  ny  ayoit. 
'  et  is  not  in  L. 
u  25184,  fist 

"  The  words  par  quei  are  not  in 

^  Jj,y  fra  ele,  instead  of  ferra  iL 
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A.D.  1840.  te  called,  and  said  to  the  demandant:— What  do  you 
pray  ?  Will  you  not  have  seisin  of  the  land  ? — TT.  Thorpe. 
Sir,  we  will  have  that  which  you  will  reasonably 
adjudge. — And  afterwards  Stonore  said  : — Can  you  say 
anything  in  opposition  to  her,  wherefore  she  shall  not 
be  admitted  ? — W.  Thorpe,  Show  first  how  the  reversion 
belongs  to  her. — Oayneford,  One  W.  de  0.  leased  the 
same  tenements,  together  with  the  other  moiety,  to  one 
Christiana  for  term  of  her  life,  and  afterwards  granted 
the  reversion  to  R  de  Overton  father  of  the  aforesaid  J., 
Ellen's  husband,  and  to  his  heirs  for  ever.  Christiana 
attorned.  R.  died,  and  after  his  death  the  reversion 
descended  to  J.  as  to  his  son  and  heir,  and  this  J.  granted 
the  reversion  to  two  persons.  Christiana  attorned. 
The  two  persons  granted  the  same  reversion  to  the 
aforesaid  J.  and  Ellen  in  frank-marriage.  Christiana 
attorned,  and  afterwards  leased  her  estate  to  him  who 
made  default  after  default,  and  the  latter  leased  a 
moiety  to  him  who  is  essoined,  and  in  that  way  we 
pray  to  be  admitted. —  W.  Thorpe.  You  pray  to  be 
admitted  by  reason  of  a  grant  of  a  reversion,  and  the 
proof  of  that  is  naturally  by  specialty  ;  judgment,  &c.— 
Oayneford  produced  a  deed  of  the  grant  to  R.  and 
another  of  the  grant  to  Ellen  and  her  husband  by  the 
two  persons.  —  W,  Thorpe  imparled. — And,  on  the 
morrow,  Stouford  said  : — You  have  here  J.  son  of  J.  de 
Overton  who  tells  you,  with  regard  to  the  moiety  which 
is  in  danger  of  being  lost,  that  the  tenant  holds  it  in 
severalty  in  the  manner  alleged  (above)  and  tells  you 
that  his  grandfather,  R.  by  name,  purchased  the  same 
reversion,  which  descended  to  J.  his  father,  which  J. 
died  seised  of  the  reversion,  and  he  is  son  and  heir  of 
this  same  J.,  and  so  the  reversion  belongs  to  him,  and 
he  is  within  age  and  prays  to  be  admitted  to  defend  his 
right.     And  Stouford  produced  only  the  first  deed  by 
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et  dit  al  demandant  : — Quei  prietz  vous  ?  Ne  voiliez  A.D.  1840. 
vous  aver  seisine  de  terre  ?  —  W.  Thorpe.  Sire,  nous 
voloms  aver  ceo  qe  vous  voiliez  agarder  par  reson. — 
Et  pus^  Ston.  Savez*  rien  dire  en  contrare  luy  pur 
quei  ele  ne  serra  mye  resceu  ?  —  W,  Thorpe.  Moustrez 
a  de  primes  coment  la  reversion  est  a  luy. — Oayn. 
Un  W.  de  O.'  lessa  mesmes  lez  tenementz,  ensemble 
ove  lautre  moyte,  a  un  Christiene  a  terme  de  sa  vie, 
et  pus  granta  la  reversion  a  R.  de  Overtone  père 
lavantdit  J.  barron  Elyn  et  a  cez  heirez  a  touz  jours. 
Christiene  atturna.  R.  morust,  après  qi  mort  la 
reversion  descendi  a  J.  cum  a  fitz  et  heirez,  lequel  J. 
granta  la  reversion  a  ij.  persones.  Christiene  sattuma. 
Les  queux  granterent  mesme  la  reversion  a  les  *  avant 
dit  J.  et  Elyne  en  frank  mariage.  Christiene  satturna, 
et  pus  lessa  soun  estât  a  celuy  qe  fit  defaute  après 
defaute,  et  il  lessa  la  moyte  a  celuy  qe  est  essone,  et 
par  tiel  manere  nous  prioms  destre  resceu. — TT.  Thorpe, 
Vous  priez  destre  resceu  par  reson  dun  grant  de 
reversion,  quel  chose  chîet  naturelment  en  especialte  ;  ® 
jugement,  &;c. — Oayn,  mist  avant  fait  du  grant  a  R. 
et  un  aultre  grant  a  lui  et^  a  soun  barroun  par  les 
ij.  persones.  —  W.  Thorpe  enparla.  —  Et  alendemeyn 
Stouff.  Vous  avez^  yci  J.  le  fitz  J.  de  Overtone,  qe 
vous  dit  qen*  droit  de  la  moyte  qest  a  perdre  le 
tenant  le  tient  en  severalte  par  la  manere,  ut  supra, 
et  vous  dit  qe  soun  aiel,  R.  par  noun,  purchacea 
mesme  la  reversion,  qe  descendi  a  J.  son  père,  quel 
J.  morust  seisi  de  la  reversion,  et  il  est  iitz  et 
heir  mesme  celuy  J.,  issint  est  le  reversion  a  luy, 
et  il  est  deinz  age  et  prie  destre  resceu  a  défendre 
son    dreit.       Et    moustra    avant    tant     solement    le 


^  The  words  et  pu»  are  not  in 
25184. 

2  L.,  Salvez. 

3  25184,  C. 

*  The  words  a  les  are  not  in  L. 
U     60018. 


*  L.,  eifeote. 

*  The  words  a  lui  et  are  not  in  L. 

7  25184,  viets. 

8  L.,  qe. 
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A.D.  1840.  which  the  reversion  was  granted  to  his  grandfether. — 
TT.  Thorpe,  There  is  nothing  now  to  prevent  us  from 
having  seisin  of  the  land,  except  only  the  prayer  of  the 
woman  to  be  admitted,  and  you  have  therefore  come  too 
late,  for  John  de  Redenesse,  in  a  similar  case,  was  pre- 
cluded from  being  admitted. — Schabshulle.  In  that 
case  the  plea  was  adjourned  before  his  coming.  Not  so 
here.  Aid  if  he  came  at  the  end  of  term,  and  judg- 
ment was  not  given,  nor  the  matter  adjourned,  we 
would  admit  him, — W,  Thorpe.  As  to  the  woman,  at 
any  rate,  she  shows  nothing  that  proves  the  reversion  to 
have  been  granted  to  the  two  persons  through  whom 
she  claims  ;  judgment  whether  she  shall  be  admitted. — 
Oayneford.  And  we  pray  judgment  (since  we  produce 
the  first  deed,  and  we  will  aver  the  grant  to  the  two 
pei'sons  together  with  the  attornment,  and  we  show  the 
subsequent  grant  made  by  the  two  persons  to  us,  as 
above)  whether  we  shall  not  be  admitted.  —  Schar- 
SHULLE.  Answer  now  as  to  the  prayer  of  the  infant 
under  age. — TT.  Thorpe,  Sir,  discharge  us  first  as  to  the 
woman,  for  with  regard  to  her  it  is  suflSciently  clear 
that  she  shall  not  be  admitted,  and  perhaps  she  will  be 
able  to  take  advantage  of  some  plea  between  the  infant 
and  me;  and  therefore  oust  the  woman,  and  I  will 
answer  willingly  as  to  the  infant.  —  Scharshulle. 
Though  twenty  persons  were  to  come  and  pray  to  be 
admitted,  and  each  for  a  separate  cause,  you  would  be 
put  to  answer  to  each,  and  with  each  you  might  take 
issue.  And  with  regard  to  the  woman  we  will  con- 
sider; wherefore  answer  as  to  the  infant. — W.  Thorpe, 
Whereas  you  suppose  that  Christiana  leased  her  estate 
to  him  who  made  default  and  that  so  the  reversion 
belongs  to  you,  we  say  that  he  never  had  anything  by 
lease  from  Christiana  ;  ready,  &c. — Stouford.  That  is  no 
plea  without  saying  that  the  tenant  has  a  fee  or  saying 
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primer  fait  qe  se  fist  a  son  aiel. —  W,  Thorpe.  Rien  A.D.  1340. 
narest^  ore  qe  nous  nussoms  seisine  de  terre,  mes 
soulment  la  prier  la  femme,  par  quoi  vous  estez 
venuz  ore  trop  tard,  qar  Johan  de  Reden[esse]*  en 
autiel  cas  fut  ouste  del  resceite. — Schab.  En  celé  cas 
le  plee  fut  adjoume  devant  sa  venue.  Non  aie  hic. 
Et  sil  venist  al  fyn  de  terme,  et  jugement  ne  fut  my 
rendu,  ne  la  chose  ajourne,  nous  ly  vodroms  rescever. 
— W.  Thorpe.  A  mayns  quant  al  feme  ele  ne  monstre 
nule  riens  qe  prove  la  reversion  estre  grante  a  les  ij. 
persones  par  my  quex  ele  deyme;  jugement  si  ele 
serra  resceu.; — Oayn.  Et  nous  jugement,  del  houre  qe 
nous  moustromz  avant  le  primer  fait,  et  le  grant  a 
les  ij.  persones  nous  voloms  avérer  ovesqe  lattume- 
ment,  et  pus  nous  moustroms  grant  deux  fait  a  nous, 
ut  supi^a,  si*  nous  ne  serroms  resceu. — ScH.  Besponez 
ore  a  la  prière*  lenfant  deinz  age. —  W.  Thorpe.  Sire, 
deschai^z  nous  primes  de  la  femme,*  qar  en  dreit  de 
cella  il  est  assez  clere  qele''  ne  serra  mie^  resceu,  et 
par  cas  ele  purra  prendre  avantage  dascun  plee  entre 
lenfant  et  moy;  et  pur  ceo  oustez  la  femme,  et  jeo 
respondray  a  lenfant  volontiers.— Schar.  Mesqe  il  vyn- 
drent  xx.*  et  priassent  destre  resceu,  et  chescun  par 
severale  cause,  vous  serrez  mys  a  respondre  a  chequn, 
et  a  chequn  vous  purriez  ^  prendre  issue.  Et  en  dreit 
de  la  femme  nous  voloms  aviser;  par  quei  responez  a 
lenfant. — W.  Thorpe,  La  ou  vous  supposez  qe  Chris- 
tiene  lessa  son  estât  a  celuy  qe  fit  defaute  et  qissint 
est  la  reversion  a  vous,  nous  dioms  qil  navoit  unqes 
rien  de  lees  Christiene;  prest,  &c.  —  Stouff.  Ceo  nest 
mye  plee   sanz   dire  qe  le  tenant  ad  fee  ou  a  dire  qe 


>  25184,  narestut. 

3  L.,   Daredene,  iiwtead   of   de 
Redenesie. 

»  L.,  et. 

^  L.,  al  pie,  instead  of  a  la  prière. 


^  The  words  de  la  femme  are  not 
in  S6184. 
•L.,qil. 

7  mie  is  not  in  L. 
^  The  letters  xx.  are  not  in  L. 
•  L.,  poiex. 

R  2 
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A.D.  1840.  that  I  have  not  anything  in  the  reversion  but  that 
another  has  ;  wherefore,  &c, — Scharshulle.  Yes,  it  is, 
for  the  cause  for  which  you  pray  to  be  admitted  is  the 
manner  of  his  tenancy  by  lease  from  Christiana,  which 
cause  he  destroys,  and,  perhaps,  the  tenant  has  only  a 
term  for  life,  in  which  case  if  he  say  that  he  had  a  fee, 
the  finding  will  be  against  him  ;  wherefore  answer. — 
Stouford  examined  his  client,  and  said  that  he  who 
made  default  held  by  lease  from  Christiana  and  one  S. 
her  husband,  and  the  rest  as  above,  and  prayed  to  be 
admitted. — TT.  Thorpe.  You  shall  not  be  admitted  to 
that,  for  you  previously  prayed  to  be  admitted  for  a 
certain  cause,  which  cause  we  have  destroyed,  where- 
fore no  law  allows  you  to  pray  now  for  another  cause.— 
Scharshulle.  He  is  within  age,  and  we  will  not  adjudge 
in  the  case  of  an  infant  within  age  as  in  the  case  of  a 
man  of  full  age  ;  wherefore,  &c. — R,  Thorpe,  Whereas 
he  prays  to  be  admitted,  and  has  shown  several  tenancy, 
that  prayer  is  in  abatement  of  our  writ  which  sup- 
poses the  tenancy  of  the  tenants  to  be  in  common; 
wherefore  we  will  maintain  our  writ,  that  is  to  say,  that 
they  hold  in  common  as  the  writ  supposes  ;  ready,  &c — 
Stouford.  He  holds  in  severalty  in  the  manner  we  have 
supposed  ;  ready,  &c. — And  the  issue  was  received,  &c. 

Pnecipe  5  PrcBcipe    quod    reddat     unum    mesuagiwm 

quod  red-  brought  against  W.  and  G.,  and  G.  made  default, 
two  ]^  The  Grand  Cape  issued  in  respect  of  a  moiety,  and 
'®°*  ^®'*  W.  had  Idem  dies.  And  on  that  day  G.  again  makes 
default,      default,  and  W.  also  now  makes  default — W.  Thorpe. 

wherefore 
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jeo  nay  rien  en  la  reversion  einz  un  aultre  a  ;  ^  par  A.D.  i34o. 
quel,  &C. — SCHAB.  Si  est,  qar  la  cause  par  quel  vous 
priez  destre  resceu  est  la  manere  de  sa  tenance  par 
le  lees*  Christiene,  quel  cause  il  destrut,  et  par  cas 
le  tenant  nad  qe  terme  de  vie,  en'  quele  cas,  sil  deit 
qil  avoit  fee,  serra  trove  encountre  luy;  par  quei 
responez.  —  Stouff,  examina  son  client,  et  dit  qe  celuy 
qe  fit  defaute  tient  de  lees  Christiene  et  un  S.  soun 
barroun,  et  residuvmi  ut  supra,  et  pria  destre  resceu. 
—  W.  Thorpe.  A  ceo  ne  avendrez  vous  mye,  qar 
aultre  foîtz  vous*  priastez  destre  resceu*  par  certeine 
cause,  quele  cause  nous  avoms  destruct,  par  quei  ore 
a  prière  par  autre  cause  nulle  ley  vous  seoflfre. — 
SCHAR.  Il  est  deinz  age,  et  nous  ne  voloms  mye 
juger  un  enfant  deinz  age  com  un  homme  de 
pleyn  age;  par  quei,  &c — R.  Thorpe,  La  ou  il  prie 
destre  resceu,  et  ad  monstre  la  severale  tenance,  cel 
prier  est  en  abatement  de  nostre®  bref,  qe^  suppose 
lour  ®  tenance  estre  en  *  comune  ;  par  quei  nous  vo- 
loms mayntener  nostre  bref  qil  tiegnent^®  en  comune 
auxi  com  le  bref  suppose  ;  ^^  prest,  &c. — Stonff.  Il  tient  ^'^ 
.en  severalte  en  le  manere  com  nous  avoms  suppose; 
prest,  &c — Et'lissue  fuit  resceu,  &c. 

§  Prœci/pe  ^'  qv/xi  reddai  unum  mesuagium  porte  Prœcipe 
vera   W.  et  G.,  et  G.  fist  defaute.     Graund  Cape  issit  l'^f^^t 
de  la  moite,  et  W.  idem  dies,  a  quel  jour  G.  fait  autre-  deux  on 
foitz  defaute,  et  W.  auxi  fait  ore  defaute. —  W.  Thorpe,  d^aute* 

par  qaei 


>  a  id  not  in  25184. 
2  L.,  lez. 

*  en  is  not  in  21854. 

*  TOUB  is  not  in  L. 

^  The  words  destre  resceu    are 
not  in  25184. 
^  nostre  is  not  in  25184. 
'  L.,  qar. 
8  Jb.,  la. 


'  en  is  not  in  L. 

'^  L.,  qe  tenent,  instead  of  qil 
tiegnent. 

**  The  words  auxi  com  le  bref 
suppose  are  not  in  L. 

"  L.,  lis  tenent. 

"  This  report  of  the  case  (the 
mai]ginal  abstract  included)  is  from 
T.  alone. 
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A.D.  1340.  We  pray  the  Petit  Cape  against  him. — ^Thereupon  came 

c^  ^"ïï^  a  woman  and  said  that  a  moiety  is  now  to  be  lost  by 

and  idem    the  default  of  G.  who  holds  only  for  term  of  life,  the 

fh^other    ^^^^^^^  being  to  her,  and  prayed  to  be  admitted. — 

at  which     Thorpe.     She  cannot  be  admitted  until  the  land  is  in 

^^       danger  of  being  lost,  and,  if  she  had  not  come,  the  judg- 

another      ment  on  default  would  now  be  respited  until  W.  had  a 

and  he*      ^^*y  ^7  ^^  Petit  Cape,  for  then  he  could  come  and  take 

who  at      upon  himself  the  tenancy  of  the  entirety,  and  say  that 

p^|[j^^      G.  has  nothing  ;  and  perchance  it  is  not  his  default  that 

now  makes  he  does  not  come,  for  he  may  be  imprisoned. — Hillary. 

A  woman  I^  ^^  woman  had  not  come  it  is  certain  that  the  de- 

cameand   mandant  would  have  had  judgment  as  to  a  moiety. — 

be  ad-        Thorpe.    Suppose  that  W.  were  essoined,  would  not  the 

""**^^f  j^<îg°^6ï^t  ^  respited? — Hillary.    That  would  be  a 

a  nrer-     different  thing  ;  now  he  makes  default,  so  that  he  will 

7?wr»e^    come  too  late,  at  another  day,  to  save  the  entirety. — 

said  that     Thorpe.    I  think  that  if  the  woman  be  now  admitted 

^IJI^'J^   as  to  a  moiety,  G.  can,  at  another  day,  say  that  he  is 

lost  by  the  sole  tenant  of  the  entirety,  and  so  defeat  the  admission. 

^^^"^^  —Hillary.     Certainly  he  will  come  too  late. — Schars- 

HULLE.     There  is  no  mischief  for  W.,  if  he  be  tenant  of 

the  entirety,  even  though  judgment  be  now  given  as  to 

the  moiety  on  the  default  of  G.,  for  W.  would  have  the 

assise. — Thorpe.    Never,  when  judgment  is  given  on  the 

default  of  one  who  is  named  in  the  writ  with  him,  in 

which  case  he  ought  to  have  come  in  time  and  taken 

upon  himself  the  tenancy  of  the  entirety.   And  although 

the  Court  may  have  anticipated  time  with  regard  to  him, 

he  can  have  advantage  of  that  not  by  assise  but  by  writ 

of  Error. — And  because  the  Court  was  of  opinion  that 

judgment  was  now  to  be  given  as  to  a  moiety,  Thorpe 

said  to  the  woman  that  she  must  show  how  the  reversion 

belonged  to  her. — Oayneford.    One  W.  was  seised,  and 

leased  to  C.  for  term  of  life  ;  and  this  W.  granted  the 

reversion  to  J.  de  C.  ;  and  afterwards  J.  the  son  and 

heir  of  J.  gmnted  the  reversion  to  two  persons  and  their 
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Nous    prioms    Petit    Cape    vers    ly.  —  Survient    une  A.D.  1340. 
femme   et   dit  qe   la   moite  est   ore    a  perdre   par  ^^^^^^ 
defaute  G.  qe  nad  qe  terme  de  vie,  la  reversion  a  lui,  et  i^m 
et  pria  destre  resceu,  &c. — Thorpe.     Ele  ne  poet  estre^^" 
resceu   tanqe   terre   soit  a  perdre,  et,  si   ele  ne  venist  qnei  jour 
pas,  le  jugement  a   ore    sur  la    defaute   serra   respite  \^^  ^^^ 
tanqe  W,  avoit  jour  par  le  Petit  Cape,  qar  donqes  ilfante,  et 
purra  venir  et   enprendre   tenance    del  entier,  et   direp^^j^ 
qe  G.  rien  nad  :  par  cas   ceo   nest  pas   sa  defaute  qil  aparoast 

•      X  1  XX  •  TT,, ,     a-  fet  ore  de- 

ne vient   pas,  qar   il  poet  estre  enpnsone. — Hill.  Si^nte. 

la  femme   ne   vient   il   est   certein   qe  le    demandant  J'®"* '^^ 

a  t      ^  •  0m  T  icme  et 

avéra  jugement   de   la  moite. — Thorpe,    Jeo  pose   qepnadeatre 

AV.   fust  essone,    ne    serreit    le   jugement    respite? — r««ceupar 

HiLL.    Ceo   serreit  autre;  ore   il  fait  defaute,   issi   qil  reversion, 

vendra  trop  tard,  a   un  autre  jour,  de   sauver  tout — S:*^*^^* 

Thorpe,    Jeo  quide,  si  la  femme  soit  ore  resoeu  de  la  est  a  per- 

moite,  qe    G.  purra,  a  un  autre  jour,  dir  qil  est  soul^^^ 

tenant  del   entier,  et   issi    défaire    la   resceite. — Hill.  Qic(ere,&c. 

Certes  il  vendra  trop  tard. — ScH.     E  nest  pas  ni^schief  ^^.^ 

pur  AV.,  sil  soit  tenant  del  entier,  coment  qe  jugement  187.] 

se  feit  ore  de  la  moite  par  la  defaute  G.,  qar  W.  avereit 

lassise. — Thorpe,    Jammes,  qaunt  jugement  se  fait  par 

defaute  dun  qest  nome  el  bref  ove  lui,  ou  il  dust  aver 

venu  par  temps  et  enpris  tenance  del  entier.    Et  tout 

eit  Court   anticipe  temps   sur  lui,  il   ne   poet   de  ceo 

aver  avantage  par  assise  mes   par  erreur. — Et  pur  ceo 

qe  Court  fust  del  avys  qe  jugement  est  a  faire  a  ore 

de    la   moite,     Thorpe   dit  a   la   femme   qele  moustra 

coment   la  reversion   est   a  lui. — Oayn.    Un  W.  fust 

seisi,  et   lessa  a   C.  a   terme   de  vie,   le   quel  granta 

reversion  a  J.  de  C.  ;  et  puis  J.  fitz  et  heir  J.  graunta 

la  reversion  a  ij.  persones  et  lour  heirs,  et  C.  attouma  ; 
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A.D.  1840.  heirs,  and  C.  attorned  ;  and  afterwards  the  two  persons 
granted  the  reversion  to  the  woman  who  now  prays  &c., 
and  to  her  husband,  in  frank  marriage,  and  C.  attorned  ; 
and  this  C.  leased  her  estate  to  W.,  which  W.  leased  the 
moiety  of  the  messuage  to  G.,  who  makes  default  ;  so  she 
prays  to  be  admitted,  &c.  And  Oayneford  produced 
two  deeds  testifying  the  grant  of  the  reversion,  that  is 
to  say,  that  by  which  W.  granted,  and  also  that  by  which 
the  two  persons  granted  to  the  husband  and  to  his  wife 
who  prays. — Thorpe.  She  is  a  stranger,  claiming  through 
a  purchaser,  and  does  not  show  how  her  grantor  had 
the  reversion  ;  judgment,  &;c.  ;  for  she  makes  him  to  be 
a  purchaser  through  whom  she  claims.  —  Oayneford, 
His  father  purchased  the  reversion,  and  died  seised,  so 
that  the  reversion  descended  to  J.;  ready,  &c. — And 
because  Stouford  understood  that  this  could  not  be 
averred  without  a  specialty,  he  caused  one  R,  son  and 
heir  of  that  J.  who  was  supposed  to  have  granted  the 
reversion  to  the  two  persons,  to  come  in,  and  said  that 
J.  de  C.  his  grandfather  purchased  the  reversion  firom 
W.,  as  above  ;  and  he  produced  the  first  deed  of  grant 
by  W.,  which  the  woman  had  previously  produced,  and 
said  that  his  grandfather  J.  de  C.  died  seised  of  the 
reversion,  and  that  from  J.  it  descended  to  J.  as  son, 
and  from  J.  to  R,  who  now  prays  to  be  admitted. — 
Thœ*pe.  He  has  come  too  late,  for  nothing  heretofore 
prevented  us  from  having  seisin  but  the  coming  in  of 
the  woman;  wherefore  no  other  but  she  shall  be  ad- 
mitted. Witness  the  case  of  John  de  Redenesse. — Schars- 
HULLE.  The  woman  prays  still  to  be  admitted,  and  the 
infant  also  ;  if  twenty  prayed,  you  should  answer  to  all  ; 
and  as  to  your  statement  that  the  infant  comes  too  late, 
you  are  wrong,  since  he  comes  before  judgment  and 
before  any  adjournment  has  been  made  upon  the  admis- 
sion of  another  ;  and  John  de  Redenesse  came  two  years 
after. — Tfiorpe,  According  to  what  you  say  he  might 
have  come  in  time  at  the  end  of  the  term. — Scharshxjlle 


XIV.  EDWARD  UI.  253 

et  puis  les  persones  granterent  la  reversion  a  la  femme  a.D.  1340. 
qore  prie  &c.,  et  son  baroun,  en  frank-mariage,  et  C. 
attouma^  la  quele  C.  lessa  son  estât  a  W.,  le  quel  W. 
lessa  la  moite  del  mesuage  a  O.,  qe  fait  defaute;  issi 
prie  estre  resceu,  &c.  Mist  avant  ij.  fetz  tesmoi- 
gnantz  le  grant  de  reversion,  saver  par  quel  W.  granta, 
et  auxi  par  quel  les  ij.  persones  granterent  al  baroun 
et  sa  femme  qe  prie. — Thorpe,  Ele  est  estrange  par 
purchaceour  et  ne  monstre  pas  coment  son  grauntour 
avoit  la  reversion  ;  jugement,  &c.  ;  qar  ele  fet  celui 
purchaceour  par  quei  ele  deyme. — Oayn.  Son  père 
purchacea  la  reversion  et  morust  seisi,  issi  qe  la  re- 
version descendi  a  J.  ;  prest,  &c. — Et  pur  ceo  qe  Stouf. 
entendist  qe  ceo  saunz  especialte  ne  poet  estre  avère, 
il  fist  un  R  fitz  et  heir  celui  J.  qe  duist  aver  graunte 
la  reversion  a  les  ij.  persones  survenir,  et  dit  qe  J.  de 
C.  son  ael  purchacea  la  reversion  de  W.,  uU  supra  ;  et 
mist  avant  le  primer  fet  del  grant  W.  quele  la  femme 
avoit  mys  avant  devant,  et  dist  qe  son  ael  J.  de  C. 
morust  seisi  de  la  reversion,  et  de  J.  descendi  a  J. 
come  a  fitz,  de  J.  a  R  qore  prie  destre  resceu. — Thorpe. 
Il  est  venu  trop  tard,  qar  rien  arestut,  devant  ses 
houres,  fors  la  survenue  la  femme  qe  ^  nous  nussoms  en 
seisine;  par  quei  autre  qe  lui  ne  serra  resceu.  Teste 
Johan  de  Redenesse.  —  ScH.  La  femme  prie  uncore 
destre  resceu  et  lenfaunt  auxi;  si  xx.  priassent,  vous 
respondrez  a  touz;  et  a  ceo  qe  vous  parles  qe  lenfant 
vient  trop  tard  vous  dites  mal,  quant  il  vient  avant 
jugement  et  avant  qe  nul  ajournement  soit  fait  sur 
autri  resceite  ;  et  Johan  de  Redenesse  vient  a  ij.  aunz 
après. — Thorpe.   A  vostre  dist  il  purreit  venir  par  temps 

1  T.  et. 
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A.D.  1340.  and  Parning  said  that  was  true. — Thorpe,  Whereas  she 
makes  the  reversion  to  be  hers,  as  above,  we  tell  you  that 
C,  whom  she  calls  her  tenant,  did  not  lease  to  W.  ;  ready, 
&c. — And  note  that  this  was  held  to  be  a  good  answer, 
for  it  is  sufficient  to  traverse  the  point  by  which  she 
made  the  reversion  hers,  although  she  might  have  it  by 
another  way. — Wherefore  Oayneford  said  that  C.  and 
J.  her  husband  leased  as  above.  And  because  he  pleaded 
for  an  infant  under  age  he  was  admitted  by  the  Court 
to  say  that. — Thorpe.  We  tell  you  that  W.  and  G.  hold 
in  common,  as  our  writ  supposes  ;  ready,  &c.  ;  for  this 
goes  to  abate  the  writ,  wherefore  we  will  not  pass  it. — 
Oayneford,  Tenants  as  we  have  pleaded  ;  ready,  &c. — 
And  the  other  side  said  the  contrary. — ^And  note  that 
the  writ  will  abate  if  the  finding  be  in  favour  of  him 
who  prays  to  be  admitted  ;  so  he  cannot  be  admitted 
upon  the  issue. 

Eepievin.  (^^O  §  Upon  a  taking  of  beasts  W.  Thorpe  made 
cognisance  that  the  taking  was  good,  as  by  bailiffs 
of  one  Bobert  Corun,  for  a  rent  charge,  &c.,  and  he 
showed  the  deed. — Kdahulle,  Whereas  he  makes  cog- 
nisance of  this  taking,  &c.,  for  a  rent  charge,  we  make 
protestation  that  we  do  not  acknowledge  that  the  deed 
was  made  at  the  time  of  its  date,  but  we  say  that,  whereas 
the  deed  pu  rports  to  be  dated  on  such  a  day,  the  person 
whom  you  suppose  to  have  charged,  on  the  third  day 
before^  when  he  held  the  same  land  discharged,  executed 
a  recognisance.to  us,  &c.  ;  when  the  day  of  payment  had 
passed  we  sued  the  Elegit,  and  this  land  was  delivered 
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a  la  fyne  del  terme. — Sch.  et  Parn.  disoint  qil  est  vérité.  A.D.  i84o. 
— Thorpe.  La  ou  ele  fait  reversion  a  lui,  ut  supra,  nous 
vous  dioms  qe  C*  quel  ele  dit  estre  son  tenant,  ne 
lesse  pas  a  W.  ;  prest,  &c. — Et  nota  qe  ceo  *  fust  tenu 
bone  respons,  qar  a  traverser  point  par  quel  il  fait 
la  reversion  a  lui,  tout  le  purreit  il  aver  par  autre 
csours,  as^etz  suffit. — Par  quel  Gayn.  dit  qe  C.  et  J. 
son  baroun  lesserent,  ut  swpra.  Et  pur  ceo  qil  plede 
pur  enfant  deinz  age  il  fust  resceu  par  Court  a  ceo 
dire. — Thorpe,  Nous  vous  dioms  qe  W.  et  G.  tendrent 
en  comune,  come  nostre  [bref]  suppose  ;  prest,  &c.  ;  qar 
cest  al  abatement  du  bref,  par  quel  nous  ne  voloms 
ceo  passer.  —  Oayn.  Tenantz  come  nous  avoms  dit; 
prest,  &c. — Et  alii  e  contra. — Et  nota  qe  le  bref  abatera 
si  trove  soit  pur  celui  qe  prie,  issi  ne  poet  il  sur  lissu 
estre  resceu.* 

(29.)  *  §  En  un  prise  de  avers  W.  Thorpe  conust  la  Replegiarî. 
prise   boun   com    baillif s   un    Robert    Corun  ^  pur    un  charge, 
rente  charge,  &c,  et  il  moustra  le   fait. — Kels.  La  ou  n.] 
il  conust   cest   prise,  &c.,  pur   un   rente   charge,   nous 
faceoms   protestacion    qe   nous    ne   conissoms   mye   le 
fait  estre   fait  al   temps  de   la  date,  mez   nous    dioms 
qe  la  ou   le  fait  purporte  date  de  tiel  jour  qe  mesme 
cesti    qe    vous    supposez    qe    chargea^    le    terce   jour 
devant,  quant  il  tient  mesme  la  terre  descharge,  nous 
fist  un  reconisance,  &;c.  ;    le  jour  de  paiement  encoru 
nous  suymes  le  Elegit,  et  ceste    terre  nous  fut  livere. 


»  T.,  ceo. 

»  T.,  C. 

'  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 

*  From  L.and  25184  mitil  other- 
wise fttated,  bat  corrected  bj  the 
record  Placita  de  Banco,  Trinity, 
14  Edward  III.,  H^.  152,  d.  It 
there  appears  that  the  action  was 
brought  by  Thomas  de  Whytislegh 


against  William  Stockere,  John 
Hoys  and  Gervase  atte  HuUe.  The 
cognisance  of  the  defendants  was 
made  as  bailiffs  of  Robert  Conm,  to 
whom  they  alleged  that  a  rent  of 
100  8,  per  annum  had  been  granted, 
for  life,  by  Thomas  Walrond.     . 

»  L.,  W.  de  E.  ;  25184,  W.  de  C, 
instead  of  Robert  Corun. 
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A.D.  1340.  to  US,  SO  that  we  hold  this  land,  and  in  such  state  as  he 
held  it  on  the  day  of  the  recognisance,  that  is  to  say, 
discharged  ;  judgment  whether  you  can  avow  this 
distress. —  W.  Thorpe.  At  any  rate,  you  do  not  deny  that 
there  is  such  a  deed,  though  saving  to  yourself  the 
allegation  that  you  hold  discharged  because  your  estate 
is  higher. — KdshvUe.  I  plead  nothing  as  to  the  deed, 
-  for  I  am  a  stranger  and  cannot  either  admit  or  deny 
it. — The  Court.  In  point  of  judgment  it  must  be 
held  as  not  denied  by  you,  and  to  such  intent  we  take 
your  plea. — W.  Thorpe.  Very  well.  Sir.  Then  you  see 
clearly  how  he  pleads  in  discharge  of  this  land,  and  he 
himself  shows  that  he  has  only  a  term  in  the  land  ; 
wherefore  we  do  not  understand  that  such  a  plea  lies 
in  his  mouth,  for  we  have  seen  a  termor  in  such  a  case 
precluded  from  aid  and  from  every  plea  which  could  lie  in 
discharge  of  the  freehold. — (See  above,  Michaelmas  Term 
in  the  8th  ^  year,  upon  a  like  writ). — Schardelowe.  In 
this  case  he  has  a  higher  estate  than  a  term. —  W, 
Thorpe.  Sir,  he  might  devise  his  estate  ;  wherefore,  &c. 
And  afterwards  Thorpe  said  gratis:  —  We  cannot  be 
parties  either  to  charge  or  to  discharge  the  tenements 
without  the  person  on  whose  behalf  we  have  made  the 
cognisance,  and  we  pray  aid  of  him. — Schardelowe. 
You  ought  first  to  join  issue  with  the  present  plaintiff. 
— R.  Thorpe.  To  what  purpose  shall  we  join  issue,  when 
we  cannot  be  parties  to  try  this  matter  ?  And,  besides, 
we  understand  that  if  he  come  in  whose  right  we  have 
made  the  cognisance,  and  of  whom  we  have  prayed  aid, 
he  will  be  able  to  join  another  issue  (qucBre),  and  that, 
if  he  be  not  made  a  party  to  this  plea,  we  are  absolved 
from  the  damages. — Schardelowe.  It  is  not  so,  for 
damages  will  always  lie  against  him  who,  in  pleas  of 

1  It  is  difEcult  to  verify  in  the  I  given  in  the  parallel  passage  in 
printed  Year  Books  either  this  I  Fitsherbert's  Abridgment  (^Aide, 
reference,  or  the  vague  reference  I  56)  to  "  10  B.  8." 
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issint  qe  tenoms  ceste  terre,^  et  de  tiel  estât  com  il  A.D.  1840. 
avoit  jour  de  reconisanee,  saver  décharge  ;  jugement  si 
ceste  destresse  poiz  avower. — W.  Thorpe.  Au  mayns, 
vous  ne  deditez  mje  qe  tiel  fait  il  iad,'  salve  qe 
vous  tendrez  descharge  pur  vostre  estât  de^  plus 
haut. — Kels.  Jeo  ne  plede  rien  a  le  fait,  qar  jeo  su 
estrange  et  nel  puis*  conustre  ne  dédire.— CURIA.  En 
poynt  de  jugement  il  covent  estre  tenuz*  a  nyent 
dédit  de  vous,  et  a  tiel  entente  pernoms®  nous  vostre 
plee. — TT.  Thorpe.  Bien,  Sire.  Donqes  vous  veiez  bien 
coment  il  plede  en  descharge  de  cesti  terre,  et  il 
mesme  monstre  qiP  nad  qe  terme  en  la  terre;  par 
quoi  nentendoms  my  qe  tiel  plee  en  sa  bouche  ygise, 
qar  nous  avoms  veu  termour  forjuge  deide  en  tiel  cas, 
et  de  chescun  plee  qe  put  cher  en  descharge  del 
franctenement. — Vide  supra  Michaelis  viij.,  taU  brevi. 
— ScHARD.  H  ad  plus  haust  estât  yci  qe  terme. — W. 
Thorpe.  Sire,  il  purra  diviser  son  estât;  par  quei,  &c. 
Et  pus  de  grée  il  dit  : — Nous  ne  poms  estre  partie  a 
charger  ne  descharger  lez  tenementz  sanz  cely  pur 
quei  nous  avoms  conu,  &c,  et  prioms  eyde  de  luy. — 
ScHARD.  Vous  deves  primes  joyndre  issue  ovesqe  cesti 
yci.^ — R.  Thorpe.  A  quele  effecte  joyndroms  nous  issue, 
quant  nous  ne  pooms  estre  partie  a  ceo  trier?  Et, 
ovesqe  ceo,  nous  entendoms  qe  si®  celuy  viegne*  en 
qi  dreit  nous  avoms  conu,  et  de  qui  nous  avoms  prie 
eyde,  qil  purra  joindre  altre  issue,  {quœre)  et  sil  ne 
soit  fait  partie  en  cest^^  plee  qe  nous  sûmes  asseutz 
dez  damages. — Schar.  Il  nest  pas  issint,  qar  damages 
cherrount  touz  jours  ^^  vers  celuy  qe  est  en  tielez  plez 


>  In  25184  the  word  descharge  is 
inserted  after  terre. 

*  L.,  ad. 

'  L.,  estre. 

*  L.,  pusse. 
^  L.,  tenez. 

*  L.,  par  noua,  instead  of  per- 
noma. 


7  L.,  qe. 
'  si  is  not  in  L. 
'  viegne  is  not  in  L. 
^^  25184,  au,  instead  of  en  cest. 
"  L.,  senont  tot  dis  recoyeris, 
instead  of  cherrount  touz  jours. 
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A.D.  1340.  this  nature,  is  party  to  the  original. — W.  Thorpe.  Sir, 
this  is  a  rent  charge,  wherefore  it  seems  to  us-  that  we 
shall  have  aid  without  joining  issue,  but,  perhaps,  if  this 
were  rent  service,  it  would  be  otherwise. — PARNma. 
You  pray  aid  because  you  cannot  be  parties  to  charge 
or  to  discharge,  according  to  what  you  say  yourself;  but 
so  far  as  what  he  has  said  is  concerned,  you  can  be 
parties  ;  but  when  issue  is  joined,  then  for  the  first  time 
is  there  a  cause  for  praying  aid^  for  then  that  issue 
serves  to  charge  or  to  discharge. — And  afterwards  W. 
Thorpe  said  : — The  deed  [by  which  the  rent  was  granted] 
was  made  before  the  recognisance^;  ready,  &c. — ^And 
the  other  side  said  the  contrary. — And  then  for  the  first 
time  he  had  aid. 

Repieyin,  §  Replevin,  where  two  made  cognisance  as  bailifis  of 

avowry  ^^®  ^'>  ^^^  *^®  reason  that  one  A.  was  seised,  &c.,  and 

was  made  charged  to  the  amount  of  1008.  by  the  year  to  R,  by 

sSanger,  cognisance  on  behalf  of  whom,  &c,  for  the  life  of  R,  to 

and  £e  be  paid  at  three  terms  by  equal  portions,  with  a  clause  of 

saidthat  distress,  &c. ;  and  for  the  first  term  they  were  in  seisin 

the  person  of  6d  ;  and  because  the  residue  for  that  term  and  the  rent 

chw^  for  four  years  before  the  day  of  the  taking  were  in  arrear, 

made  a  they  made  cognisance  for  the  residue  of  the  first  term, 
sance,  and  &C-     And  they  produced  the  deed  of  charge. — Oayne- 

^*fl  w  f^^'  W®  *^^  y^^  ^^^  -^  made  to  us  a  recognizance 

execntion,  by  statute  merchant,  and,  the  money  not  being  paid,  we 

tïïi  S^  ®^^^  execution,  and  so  we  are  seised  of  these  lands  ;  and 

deed  on  the  day  on  which  the  recognisance  was  made  the  land 

tlwrentT  ^^  discharged  ;  judgment  whether  he  could  charge  the 

was  made  land  when  in  our  seisin. — Thorpe,  He  himself  shows  that 

Î^Vid-*  he  has  a  chattel  interest,  and  it  does  not  lie  in  the  mouth 

sance  was  of  such  an  one  to  discharge  a  freehold  ;  for  a  tenant  for  a 

And\e  *®"°^  ^^  years  can  not  plead  such  a  plea. — Schardelowe. 

was  ad-  Be  it  as  it  may  with  respect  to  a  term,  he  has  a  higher 

>  According  to  the  record  issue  I  the  tenements  were  charged  on  the 
was  joined  on  the  replication  that  |  day  of  the  reoogmsance. 
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partie  al  originaL — W.  Thorpe.  Sire,  cest  un  rente  A.D.  1340. 
charge,  par  quel  il  nous  semble  qe  nous  averoms 
leyde  sanz  joyndre  issue,  mes,  par  cas,  si  ceo  fut  rente 
service,  altre  serroii — Pabn.  Vous  priez  eide  pur  ceo 
qe  vous  ne  poiez  eëtre  partie  a  charger  ne  a 
descharger,  a  ceo  qe  vous  ditez  mesmes  ;  mes,  a  quant 
qil  ad  dit,  vous  poiez  estre  partie;  mes,  quant  issue 
est  rejoynt,  donqes  a  de  primes  il  y  ad  cause  a  prier 
eide,  qar  donqes  cel  issue  sert  a^  charger  ou  descharger. 
— Et  puis*  W.  Thorpe.  Le  fait  se  fest  devant  la 
reconisance  ;  prest,  &c. — Et  alii  e  contra. — Et  tune  ^ 
hoLbwU  primo  ^  auxilium,  &c. 

S  Replegiari,^   ou   ij.   conisont  come   bailifs   un  R.,  Replegiari, 
par   la   resoun   qun  A.  fust  seisi,   &c.,    et   chargea  en  Ait  fete  sur 
c.  8.  par  an  a  R,  par  qi  conisance,  &c,,  a  la  vie  R.,  a  ff^f®? 
paier  a  iij.   termes   par   ueles    porcions,   ov  clause  detifditeqe 
destresse,  &c.  ;  et  del   primer  terme  il  sunt  en  seisine  ^^^^® 
de  vj.  d.  ;   et,  pur   ceo   qe   le    remenant  de  cel  terme  fist  une 
et  la  rente  de  iiij.  aunz  avant  le  jour  de  la  prise  fust  ^^"^t  ^ 
arere,  pur  le  remenant   del  primer  terme  il  conisoint,  suist  et 
&c.,  et    monstre    avant  le   fet   de   la   charge. — Oayn.  êudOT^eT 
Nous  vous  dioms  qe  A.  nous  fist  une  reconisaunce  en  dite  qe  le 
estatut    marchant,    et,    les    doners    nient    paies,    nous  ^^  ^  ^_ 
suimes   execucion,  et   issî  sûmes   seisi  de  celés  terres  ;  conisance 

fete     Et 

et  jour  de  la  reconisaunce  fait  la  terre  fust  descharge  ;  f^t  resceu 
jugement   si  en   nastre  seisine  puisse  la  terre  charger,  de  pieder 
— Thorpe.    Il  monstre    mesme    qil  ad    chatel,   en    qi  Et  il  ne 
bouche  ne  gist  pas  a   descharger  frank  tenement;  qarPJ^*^^'' 
tenant  a  terme  daunz  ne  poet  tiel  plee  pledre. — Schabd.  sun 
Soit  come   poet  estre   de  terme,  qar   il  ad  pluis  haut 


^  L.,  seit,  instead  of  sert  a. 

'  The  words  Et  puis  are  not  in  L. 

'  tune  is  not  in  L. 


*  primo  is  not  in  L. 
^  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.  estate. — And  note  that  the  Court  was  of  opinion  that  in 

plead  that  this  case  he  should  have  the  plea. — Wherefore  Thorpe  said 

a  baiiiflF     over  : — ^You  see  that  he  pleads  nothing  as  to  the  deed  by 

cannot       which  the  avowiy  is  maintained  ;  judgment,  &c — And, 

of  his        notwithstanding  that  the  plaintiff  was  a  stranger,  he  was 

principal    p^^  to  answer  as  to  the  deed. — Oayneford.  The  deed  was 

has  jofaied  made  after  the  recognisance  ;  ready  &c — TTuyrpe.  Where 

ittsne.         pgj^^  service  but  not  where  rent  charge  is  in  question  a 

bailiff  must  make  replication  before  he  can  have  aid  :  and 

if  we  have  aid  before  we  join  issue,  and  the  person  in  whose 

behalf  we  have  made  cognisance  come,  and  be  party  to  the 

averment,  and  the  verdict  pass  against  us,  the  damages 

will  fall  entirely  upon  him  ;  and  they  will  not  do  so  if 

we  join  issue  without  him,  and  afterwards  he  do  not 

come, — ^Aldeburgh.  You  who  have  effected  the  taking 

will  not  be  excused,  whatever  you  do,  if  the  inquest  pass 

against  you  ;  and  without  joining  issue  you  shall  not 

have  aid. — To  this  the  Court  agreed. — Therefore  Thorpe 

said  that  the  deed  was  made  before  the  recognisance  ; 

ready,  &c. — And  the  other  side  said  the  contrary. — And 

then  the  aid  was  granted. 

Note.  (30.)  §  In  a  Prœcipe  quod  redded  an  infant  under  age 

was  supposed  to  be  tenant,  and  he  caused  himself  to  be 
essoined,  after  appearance,  by  a  common  essoin,  and 
afterwards  as  being  on  the  King's  service.  And  now  he 
had  a  day,  and  was  caUed,  and  answered  by  guardian. — 
ScHARSHULLE.  Have  you  a  warrant  for  the  essoin  of 
being  on  the  King's  service  ? — The  Oua/rdmn.  We  tell 
you  that  while  the  writ  was  pending,  and  after  the  essoin 
was  cast,  the  demandant  has  disseised  us  ;  judgment  of 
the  writ — And  because  he  would  not  say  anything  else, 
ScHARSHULLE  awarded  seisin  of  the  land  to  the  de- 
mandant, and  adjudged  that  the  defendant  should  be  in 
mercy  ;  but  the  amercement  was  remitted  because  the 
defendant  was  under  age,  &c. 
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estât. — Et  nota  per  oplnionem  CuRiiE  qeu   ceo  cas  ilA.D.i84o 
avéra  le   plee. — Par   quel  Thorpe   dist   outre: — Vous  ^^^^^ ^^.^^ 
veez  cornent  il  plede   rien   al   fet   par   quel  lavowery  qil  avoit 
est   meintenu  ;  jugement,  &c. — Et,  non  obstante  qe  le  ^°*°*  "**"' 
pleintif  est    estrange,  il   fust  my  s  de  respondre  al  fet. 
— Gayn,   Le  fet   se  fist  pus  la    reconisance  ;  prest,  &c. 
— Thorpe,  Noun   pas    en  rente   charge    mes   en    rente 
service  baillif  freit  repplicacion  avant  qil  avereit  eide  ; 
et  si  nous    eioms    eide   avant   qe   nous  joynoms   issu, 
et  celui  veigAe  pur  qy  nous  avoms  conu  et  soit  partie 
al   averement,    et   il    passe   contre   nous,  les   damages 
cherront  enterment  sur  lui  ;  et  si  ne  ferrent  il  pas  si 
nous  joynoms  issu  sanz  lui,  et  puis  il  ne  veigne  pas. —  [Fitz. 
Ald.  Vous  [qe]  avez  fait  la  prise  ne  serres  pas  excuse,    '  **  ^^'^ 
cornent  qe  vous  faces,  si   lenquest  passe    contre  vous  ; 
et  sanz  issu  joyndre  vous  naverez  pas  eide. — Ad  quad 
Curia   consendt — Par   quei    Thorpe  dit   qe   le  fet  se 
fist  avant  le  reconisance  ;  prest,  &c. — Et  alii  e  contra, 
— Et  donqes  fust  leide  graunte.^ 

(30.)  ^  §  En  un  Prœcipe  quod  reddat  un  enfant  Nota, 
deinz  age  fut  suppose  tenant,  et  il  se  fist  essoner, 
après  apparance,  de  comune  essono,  et  puis  de  service 
le  Roi.  Et  ore  avoit  jour,  et  fut  demande,  et  respondi 
par  gardeyn. — Schar.  Avez  garrant  del  essone  de 
servis  le  Roi? — Le  Oardeyn.  Nous  vous  dioms  qe 
pendant  le  bref,  et  pus  lessone  gette,  le  demandant 
nous  ad  disseisi  ;  jugement  de  bref. — Et  pur  ceo  qil 
ne  voleit  altre  rien*  dire,  Schars.  agarda  seisine  de 
terre  a  le  demandant,  et  le  defendant^  en  la  mercy; 
sed  condjonatvA*^  misericordia  qvAa  infra  cetatem,  Jkc. 


1  There  is  also  an  abridgment  of 
this  case  in  HarL  741. 

2  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 


'25184,  autre  chose,  instead  of 
aUre  rien. 

*  25184,  lenfant,  instead  of  le 
defendant. 


ends».  -       *  2r)184,  condonetnr. 

U     50018. 
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A.D.  1340.     §  Note  that  at  the  return  of  the  Petit  Cape  on  an  infant  nnder 
Note  that   ^g^»  ^^  ^^^  essoined  as  being  on  the  King's  service,  and  had  a 
an  infant     day,  at  which  day  ho  did  not  bring  his  warrant. — ^The  demandant 
under  age   prayed  seisin. — The  infant's  gnardian  said  that  ho  was  nnder  age 
Boinedas    ®^^'  besides,  that  after  the  essoin  was  cast  the  demandant  had 
on  the         disseised  him,  and  so  had  abated  his  own  writ.  —This  was  not 
King's        allowed;  for  seisin. was  awarded  because  he  did  not  bring  his 
service,       warrant  of  the  essoin, 
and  he 
alleged 
that  the 
demandant 
had  dis- 
seised him, 

Notwith-  (31-)  §  Note  that  in  Easter  terra,  upon  a  writ  of  Ac- 

^w^^\^  count,  a  Capias  issued  against  a  chaplain  returnable  at 

cause  he  ^^^  Quinzaine  of  St.  Michael  then  next  to  come  ;  and 

did  not  now  in  this  term  Thorpe  came  with  the  chaplain  and 

prouuce 

his  war-  prayed  that  he  might  he  mainprised  on  account  of  the 
rant,8ei8în  danger  from  the  Sheriff.— Schabshulle.  That  cannot 
awarded,  be  in  this  Court  ;  but  in  the  King's  Bench  you  would 
Account,  have  your  prayer;  and  it  would  be  otherwise  if  you 
Ca^  ®  were  at  the  Exigent.  And  why  did  you  not  come  when 
issued        he  had  a  day  ? — And  so  he  was  not  admitted. 

against  a 
chaplain, 
and  beforu 
his  daj  he 
came  and 

P™y^*^  Upon  a  writ  of  Account  the  Sheriff  now  returned  that 

miçht  find  the  defendant  was  not  found,  and  that  there  was  nothing 
mainprise,  g^^  .  wherefore  the  Capias  issued  returnable  at  the  Quin- 

and  was  »  x'  'w 

not  zaine  of  St.  Michael.     And  now  the  defendant  came  to 

if  wouW  ^^^  ^^^  ^^^  wished  to  surrender  and  to  find  mainprise 
be  other-  to  appear  at  his  day,  and  prayed  a  Supersedeas  to  the 
^^f^nt^  Sheriff;  for  he  said  that  it  would  be  hard  now  for  him 
on  account  to  be  SO  long  in  danger  of  the  Sheriff.  And  the  Court 
chleff  ™**"  would  not  grant  it  except  when  the  Exigent  was  re- 
turnable.— It  is  otherwise  in  the  Court  of  King's  Bench. 


Scire  (32)  §  One  Robert,  son  of  W.   de  C,  sued  a  Scire 

facia».       facias  upon  a  fine,  by  which  fine  Robert  de  Doncaster 
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§  Nota^  qe  al  petit  Oape  retoame  sur  enfannt  deinz  age  il  A.D.  1340. 
fust  essone  des   ser vices  le  Roi,  et   avoit  jour,  a   quel  jour  il  Xota  qe 
ne  porta  pas  son   garrant. — Le    demandant   pria   seisine. — Le  une  enfiint 
gardein  lenfant  dit  qil  est  deinz  age,  ovesqe  ceo,  puis  lessone  ^^^^  ^® 
jettu  le  demandant  lad  disseisi,   issi    abati    son  bref.  —  Non  ^^q\^^^^ 
oMoccUur;  qar  seisine  fust    agarde  pur   ceo   qil   ne   porte  mjeieRoi,  qe 
son  garrant  del  cssono.  allégea  qe 

&c.  dis- 
seisi, issi, 
&c.     Non 

(31.)  2  §  Nota   qe  terme  de  Pasche,  en  un  bref  da- ^^"**°*^' 

^       '     *  *  '  pur  ceo 

compt,  issit  un  Capias  contre  un  Chapleîn  retoumable  &c.  suu 
al  XV.  de  Seint  Michel  procheîn  donqes  avenir  ;  et  ore  fSSÎÏfust 
ceo  terme  Thorpe  vient   ove   le   chaplein   et  pria   qil  agarde. 
purreit  estre  par  meynprisc  pur  danger  de  Vicounte. —  Saaer  de 
ScH.     Noun   serra  pas  en    ceste  place  ;   ihes  en  Bank  Defaute, 
le  Roi   avérez  vostre  prière  ;    et  autre  serreit   si  vous  Acounte 
fuissez  al  exigend.    Et  pur  quei   nussez  vous  pas  venu  om  Capias 
qant  il  avoit  jour,  &a? — Et  issi  ne  fast  il  pas  resceu.  ^Qe 

§  En  ^  un  bref  dacompte    retourne  fuit  ore  *  par   le  ^  devimt' 
Vicounte  "  non  est  inventus^  nec  aliquid,  Jkc,,'^  par  quei  s^  jow  ii 
issit  le  Capias  retoumable  a    la  xv.  de  Seynt  Michel,  p^a  qii 
Et  ore  vynt  le  defendant  a  la  barre  et  se  voleit  aver  po>t  t«>jer 
rendu  et  aver  trove  meinprise  daver  este   a  son  jour,  et  non 
et  pria  le  Supersedeas  al  Vicounte  ;  qar  il  dit  qe  dure  ^^^' 
sen*oit  ore  pur  luy  destre  si  longement  en  daunger  de  roit  al 
Vicounte.     Et  la  Court  ne  lui  ^  voleit  pas  cranter   si  «*>«fn^» 

*        ®  pur  le  mes- 

ceo  ne  fut  al  exigend  retoumable. — Aliter  est  in  Banco  chef. 

Regis?  Ac. 

(32.)  ^  §  Un  Robert,  le  fitz  W.  de  C,®  suyt  un  Scire  Scire 
facias   hors  dune    fyn,  par  laquele    R.   de   Doncastre  '•^***- 


1  This  report  of  the  case  is  from 
T.  alone. 

'From  T.  alone  (including  the 
marginal  abstract  which  begins 
"  Acounte  ")  until  otherwise  stated. 

*  This  report,  which  may  be  a 
second  report  of  the  case  next 
above,  is  iW>m  L.  and  86184. 

<  ore  is  not  in  L. 


'  The  words  ne  lui  are  not  in  L. 

0  For  the  sentence  In  Latin  there 
is  in  L.  substituted  the  foUox/lng  : 
Mes  a  cest  jour  la  ley  est  con- 
trarie. 

'  From  L.  and  Sis  184  until  other- 
wise stated. 

«  26184,  O.  de  W.,  instead  of  W. 
deC. 

S  2 
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A.D.  1340.  acknowledged  the  tenements,  &c.  to  be  the  right  of  one 
Walter,  as  those  &c.,  and  for  that  acknowledgment  this 
same  Walter  granted  and  rendered  the  same  tenements  to 
this  same  Robert  for  term  of  his  life,  to  hold  of  Walter 
and  the  heirs  male  of  Walter  s  body  begotten,  so  that, 
after  Robert's  death,  the  same  tenements  should  revert 
to  Walter's  heirs  aforesaid,  &c.,  and,  if  this  same  Walter 
should  die  without  heir  male  of  his  body  begotten,  that 
then  the  same  tenements  should  remain  to  William 
brother  of  this  same  Walter,  and  the  heirs  male  of 
William's  body  begotten.  And  the  subsequent  words  of 
the  writ  were  : — "  And,  upon  the  insinuation  of  Robert, 
son  of  William,  we  have  been  informed  that  the  aforesaid 
Robert  de  Doncaster  and  William  have  died,  and  the 
aforesaid  Walter  has  died  without  heir  male  issuing 
fix)m  his  body." — TT.  Thorpe.  Judgment  of  the  writ,  for 
the  names  are  not  placed  in  order  as  they  occur  in  the 
fine  upon  which  the  writ  is  framed,  and  he  might  have 
had  a  writ  in  the  form  '^  that  the  aforesaid  Robert  de 
"  Doncaster  and  Walter  have  died  without  heir  male, 
"  &c.,  and  that  William  has  died." — Blaik,  Our  writ  is 
better,  for  we  have  placed  together  those  who  died  as  of 
equal  estate,  and  the  one  who  died  in  another  condition  we 
have  placed  by  himself  ;  wherefore,  &c, — Scharshulle. 
Answer,  &c.,  for  the  writ  is  good  enough  ;  therefore  say 
something  else. —  W.  Thorpe,  Sir,  you  see  clearly  that  by 
the  acknowledgment  of  right  made  to  Walter  a  fee  simple 
was  vested  in  him,  and  nothing  passed  out  of  his  person 
except  only  a  freehold  ;  wherefore  we  do  not  understand 
that  you  will  put  us  to  answer  to  this  writ  issued  upon  a 
fine  which  is  not  executory  in  law,  since  Walter  could 
not  reserve  a  less  estate  than  was  acknowledged  to  him, 
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conust  les  tenementz,  &c.  estre  le  dreit  un  W.  corne  ^^'  ^**®' 
ceux,  &c.,  pur  quele  reconisance  mesme  cesti  W.  granta 
et  rendi  mesmes  les  tenementz  a  mesme  cesti  Robert  ^ 
a  terme  de  sa  vie,  a  tener  de  luy  et  de  cez  heires 
madlez  ^  de  son  corps  engendres,  issint  qe  après  son  deces 
mesmes  les  *  tenementz  revertent  a  cez  heires  avantdits, 
&c.,  et,  si  mesme  cesti  Walter  devye  sanz  heire  madle 
de  son  corps  engendre,  qe  adonqes  mesmes  les  tenementz 
remeignent  a  W.  frère  mesme  cesti  Wauter,  et  a  lez 
heires  madles  de  son  corps  engendres.  Et  pus  le 
bref  voleit  ac  ex  insinuatioiie  R.  filii  WiUelmi  oc- 
cepimus  guod  prœdicti^  R.  de  D?  et  W,  obiem/nt,  et 
prœdietus  WaZterua  obiit  aine  herede  maacvXo  de  corpore 
8U0  exewnie. — TF*.*  Thorpe.  Jugement  de  bref,  qar  lez 
nouns  ne  sount  mye  mis  en  ordre  cum  ils  sunt  en 
la  fyn  sour  quele  le  bref  est  couceu,  et  il  put  aver 
eu  un  tiel  bref  quod  prœdicti  R.  de  D.^  et  Walterus'^ 
sine  herede  masculo,  <tc.,  et  WiUel/mus  obierunt  — 
Blaik.  Nostre  bref  est  mellior,  qar  ceux  qe  sunt 
morts  auxi  com  de  owel  estât  nous  les  avoms®  mys 
ensemble,  et  lautre  qe  morust  dautre  condicion  nous 
avoms  mys  a  per  luy;  par  quei,  &c. — SCHAR.  Res- 
ponez,  &c.,  qar  ^  le  bref  est  assez  boun  ;  par  quei  ditez 
aultre  chose. — W,  Thorpe.  Sire,  vous  veiez  bien  coment 
par  la  conisance  de  dreit  fait  a  Wauter  fee  simple 
luy  fut  vestu,  et  rien  ^^  ne  passa  hors  de  sa  persone 
mes  soulment  fraunctenement  ;  par  quei  nentendoms  mye 
qe  a  cesti  bref  issu  hors  dune  fyn  quel  nest  pas  par 
ley  executorie,^^  del  houre  qe  Walter^  ne  se  put  meyn- 
dre  estât  ^'  reserver  qe   ne  luy  fust  conu,  cest  a  saver 


»  L ,  R. 

s  L.,  maldes. 

3  251S4,  ceux. 

*  L.,  pradictus. 
*L.,C.;  25184,  B. 

•  25184,  R.  „  ^^^     jg  ^^^  j^  L. 
7  L.,  W. 


*  25184,  II  vous  ad  respoiida,  et, 
instead  of  Responez,  &c.,  qar. 

^°  rien  is  not  in  L. 

1'^  L.,  execute,  instead  of  par  ley 
executorie. 


•  L.,    lavoms,    instead    of    les 
avoms. 


"  estât  is  not  in  25184. 
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A.D.  1340.  that  is  to  say  a  fee  simple. — StouforcL  Do  you  intend 
that  for  your  answer  ?  It  is  to  our  action. — ^And  the 
CouBT  said  the  same. — William  Thorpe.  As  to  a  moiety, 
this  same  Walter  entered  and  was  seised,  and  then 
afterwards  William,  your  father,  entered  and  was  seised 
in  his  demesne  as  of  fee  ;  judgment  whether  you  ought 
to  be  answered  as  to  this  writ  by  which  you  demand 
execution. — Stouford,  Will  you  say  then  that  he  was 
seised  by  virtue  of  the  fine. — W.  Thorpe,  I  do  not  say 
that. — The  Court.  Your  answer  shall  be  taken  in  that 
sense,  and  so  we  understand  it. — Stouford.  Then  we 
demand  judgment  whether  we  who  are  issue  in  tail  shall 
be  ousted  from  this  writ  by  the  seisin  of  our  father. 
And  answer  now  as  to  the  residue. — W.  Thorpe.  As  to 
the  residue,  you  ought  not  to  have  execution,  for  at  the 
time  at  which  the  fine  was  levied  neither  Robert  nor 
Walter  had  anything,  but  one  J.  de  F.  was  seised,  &c.  ; 
judgment  w&ether  you  ought  to  have  execution  upon 
this  fine  which  was  levied  in  respect  of  other  land. — 
Stouford.  You  are  a  stranger  to  this  J.,  and  we  do  not 
allege  that  you  have  his  estate,  wherefore  you  cannot 
take  any  advantage  of  his  seisin. — Scharshulle.  Yes, 
he  can,  for  he  is  tenant  of  the  land,  and,  even  though 
he  had  entered  by  disseisin,  still  he  should  have  the 
plea  to  rebut  you. — Stanford.  This  John  never  had 
anything  ;  ready  &a — W.  Thorpe,  You  must  maintain 
the  fine,  that  is  to  say  that  he  who  rendered  was  seised. — 
Stouford,  gratis.  They  were  seised  as  the  fine  supposes, 
without  this  that  J.  was  seised;  i-eady  &a— And  the 
other  side  said  the  contrary.— Qtwcre  whether  Stouford 
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fee  simple,  vous  nous  voiliez  mettre  a  responàre. —  A.D.  1340. 
Stouff}  Voliez  ceo  pur  respons  ?  Cest  a  nostro  accion. 
— Et  idem  diadt  CURIA. — Will.  Thorpe.  Quant  a  la 
moyte,  mesme  celuy  Wauter  entra  et  fut  seisi,  et  pus 
après  William,'  vostre  '  père,  entra  et  fut  seisi  en  son 
demene  com  de  fee  ;  jugement  si  a  cesti  bref  par  quele 
vous  demandez  excecucion  devez  estre  respondu. — 
Stouff.  VoUez  vous  dire  donqes  qil  fut  seisi  par  vertu 
de  la  fyn. — W.  Thorpe.  Ceo  ne  die  jeo  pas. — Curia. 
A  tiel  entencion^  serra  vostre  respons  pris,  et  ensi 
lentendoms  nous. — Stouff.  Donqes  demandoms  nous 
jugement  si,  par  la  seisine  nostre  père,  nous  qe  sûmes 
issu  en  la  taille  de  cesti  bref  serroms  ouste.  Et  res- 
ponez  ore  quant  a  remenant [ — W.  Thorpe.  Quant  a 
remenant]  ^  vous  ne  devez  execucion  aver,  qar  al  temps 
de  la  fyn  levé  Robert •  ne  Walter^  rienz  navoit,  einz 
un  J.  de  F.®  fut  seisi,  &c.;  jugement  si  hors  de  cest 
fyn  qe  se  leva  dautre  terre  devez  execucion  aver.^ — 
Stouff.  Vous  estes  estrange  a  cesti  J.,  et  nous  ne 
moustroms  mye  qe  vous  ayez  son  estât,  par  quel  de 
sa^^  seisine  vous  ne^  poiez  nul  avantage  prendre. — 
ScHAR.  Si  put,  qar  il  est  tenant  ^^  do  la  terre,  et, 
mesqe  il  fut  entre  par  dîsseisine,  il  avéra  bien  le  plee 
de  vous  reboter. — Stouff.  Celuy  Johan  ^  navoit  unqes 
rien;  prest,  &c. — W.  Thorpe.  U  covent  qe  vous  meyn- 
tenez  la  fyn,  saver  qe^*  celuy  qe  rendit  fut  seisi. — 
Stouff.  de  grée.  Us  furent  seisiz  corn  la  fin  suppose, 
sanz  ceo  [qe  J.  fut  seisi  ;  prest,  &c. — Et  alii  e  contra. — 
Qiiœre  sil   duist  aver  estee  chace   de  ley  a  ceo  faire. 


»  L.,  Ston. 

'  The  words  après  William  are 
not  in  25184. 
'  L.,  nostre. 

*  L.,  entende. 

*  The  words    between   brackets 
are  not  in  L. 

«  L.,  R, 


f  L.,  W. 

*  L.,  Deff.,  instead  of  de  F. 

*  aver  is  not  in  L. 
1^  sa  is  not  in  L. 
^*  L.,  onste. 

«  26184,  J. 

»  qe  is  not  in  L. 
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A.D.  1840.  might  have  been  compelled  in  law  to  do  this.     I  think 

so,  for  the  fine  was  destroyed  as  a  whole.     See  similar 

matter  above  in  Trinity  Term  in  the  twelfth  year  in  a 

similar  action,^  where  the  issue  was  made  on  a  special 

seisin  alleged  without  maintaining  the  fine.     But  the 

reason  may  be  in  that   case   that   the    fine   was  not 

destroyed  as  it  was  in  this  case,  for  the  averment  was 

that  he  who  rendered  never  had  anything,  but  such  an 

one  had,  &c.     And  the  fine  may  be  good  enough  if  one 

of  them   be  seised. — Qucere  as   to  that  matter. — ^And 

nothing  of  the  above  plea  was  entered  upon  the  roll. 

And  on  the  morrow  a  Protection  was  produced  for  the 

tenant,  and  was  allowed.     And  the  Protection  was  in 

the  words  "  Because  he  is  on  the  service  of  the  Lord  the 

"  King,  by  the  testimony  of  Richard  de  Denton." — And 

note  that  by  the  allegation  of  seisin  the  form  is  confessed, 

so  that  he  who  alleges  it  shall  never  be  admitted  to  deny 

the  form,  nor  to  say,  in  a  Formedon  in  the  Descender, 

that  the  supposed  donor  did  not  give,  if  the  action  be 

taken  on  the  same  gift,  &c. 

Scire  6  Robert  the  son  of  William  sued  a  Scire  facias  to 

have^exe-  ^®'^®  execution  upon  a  fine  levied  between  one  Walter 

cation        and  Robert,  in  which  Robert  acknowledged  &c.  to  be 

fine"  where  ^'^^   right   of  Walter,  and    for  that    acknowledgment 

tl^e  de-       Walter  rendered  to  Robert  for  the  term  of  Robert's  life 

pleaded  as  to  hold  of  Walter,  so  that  after  Robert's  death  the  tene- 

to  the        ments  should  return  to  Walter  and  the  heirs  male  of  his 

the  writ,     body,  &c.,  and  if  Walter  &c.  without  heir  male,  that  the 

and  the      tenements  should  remain  to  William,  as  brother,  and  the 

was  not      heirs  male  of  his  body,  &c.  ;  and  Robert  who  now  sues 

allowed  as  «g  ^^^  ^^^^  ]^qIj,  q[  William.     And  the  writ  was  drawn 

Deinif  to  a 

writ  of       comprising  the  fine  as  above,  and  continued  thus  : — And 

And^aftei^'  now,  by  insinuation  &c.,  we  have  been  informed  that 

wards  the  Robert  and  William  are  dead,  and  that  Walter  died 

wM^ffiwn  without  heir  male,  &c. — Thx)rpe,  Judgment  of  the  writ; 

that  he       for  it  makes  William  dead,  and   that   before  Walter, 

1  See  Vol.  Y.  B.,  U  and  12  Edward  III.,  pp.  628-632. 
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Credo  quod  «icj  ^  qar  la  fyn  fut  destrut  en  tote. —  a,D.  i840. 

Vide  de  simili  rruUeria  supra  Trinitatis  xij,  in  simili 

h^evi,  ou   issue   se    fit    sur  lespeciale    seisine  allegge 

sanz  mayntener  la  fyn.     Sed  ratio  potest  esse  ibi  qar 

la  fyn  ne  *  fut  pas  destrute  cum  il  fut  ycî,  qar  lavera- 

ment  fut  la  celuy  qe  luy'^  rendi  navoit  rienz  einz  un 

tiel,  &c    Et  la  fyn^  put  estre    assetz  boun  si  lun  de 

eux  soit    seisi. — Quboere  de  ista  materia. — Et   rien   de 

plee  precedent    fut  entre  en  roule.     Et  lendemeyn  un 

protexcion  fut  mys  avant  pur  le  tenant,  et  fut  alowe. 

Et  le  pr-oteccion  fut  Quia  est  in  servitio  Domini  Regis, 

per  testirrwnium  Rica/rdi   de  Dentone? — Et   nota  par 

la  seisine  allegge   la   forme  est   conu,  issint  qe  celluy 

qe  lallegge*  navendra  mye   a  dédire  la  forme,  ne  a 

un  forme  de  doun  en  le  descendre  a  dire  qe  ne  dona 

pas,  si^  ceo^  soit  pris  de  mesme  le  don,  &c. 

§  Robert*  le  fitz  William  suyst  Sci/re  facias  daver  gci^ facias 
execucion  hors  dun  fyne  qe  se  leva  entre   un  Wauter  ^aver  exe- 
et  Robert,  ou  Robert  conust  &c.  estre  le  dreit  Wauter,  horg  dune 
et   pur   celé   reconisaunce  Wauter   rendist  a  Robert  a^"*®»^"^® 
terme  de  sa  vie  a  tenir  de  lui,  issi  qe  après  son  decees  pieda  a  la 
les    tenementz    retoumereint   a   Wauter    et   les   heirs  *'°™'®',/* 
raaldes  de  son  corps,  &c.,  et  si  Wauter  &a   sanz  heir  ca^wr  par 
madle,  qe  les  tenementz  remeindreint  a  W.  corne  frère,  c^jq^*^" 
et  les  heirs  madles  de  son  corps,  &c.  ;  et  Robert  qore  Et  pus 
suist  est  fitz   et   heir  William.     Et  le  bref  fust  com-  i^^e  qo 
pernant  la  fyne,  ut  supra  ;   ac  jam,   ex  insinuations  ceii  qe 
cfec,  accepimvs  quod  Robertus  et  WiUelmus  obierunt,  dernifde  ^ 
et    Walteras  obiit  sine  herede  mascvlo,   éc. — Thorpe,  draict,  et 
Jugement  du  bref;  qar  il  fait  William  mort,  et  devant  a*quer&ç. 


^  The  words  betweeu  brackets 
are  not  in  L.,  where  the  reading 
substituted  is  **  &c." 

'  The  words  fyn  ne  are  not  in  L. 

^\\xy  is  not  in  25184. 
<  25184,  fuit. 


*  L.,  Doncastre. 
«  L.,  allegge. 

7  25184,  et. 

•  L.,  se. 

^  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.  supposing  that  the  estate  of  William  commenced  sooner 
know-^'  ^^^^  ^^®  estate  of  Walter,  which  is  not  warranted 
ledgedhadby  the  fine;  judgment. — This  was  not  allowed;  for 
W^etf  of  *here  was  sufficient  in  the  writ,  and  the  form  of  the 
his  right,    writ  is  not  subject  to  exeception  where   the  writ  is 

And  when 

hetowhom^o  have  execution  of  a  judgment. — Thorpe.  You  see 
&c.  ofthe  clearly  that  by  Robert's  acknowledgment  the  whole 
he  cannot  vested  in  Walter  ;  when  Walter  divested  himself  of 
give  any-  fche  freehold  in  favour  of  Robert,  saving  to  himself 
term  of  the  reversion,  this  cannot  give  any  other  estate  than  he 
^^'®»/®"  had  before  ;  and  we  do  not  understand  that  you  will  put 
himself  a  US  to  answer  to  a  writ  issued  upon  a  fine  which  by  law 
^^ute'^*  .  can  not  be  executory. — Stouford,  That  is  to  our  action, 
from  that   — Thorpe,  We  tell   you,  as   to    one   messuage   and  40 

^d  hefore  ^^^  ^^  ^*^^'  ^^**  **  *^®  *^°^®  when  the  fine  was  levied 
And  then  it  was  a  waste  place  called  B.,  and  was  afterwards  built 
that^ono*^  on  and  put  in  tUlage  ;  and,  as  to  that  parcel,  at  the  time 
R.,  at  the  when  the  fine  was  levied,  one  J.  was  seised,  so  that 
wM^setwîd  ii^ifcher  R  nor  W.,  who  were  parties  to  the  fine,  had  any 
of  parcel,  thing  therein;  ready,  &c. — Stov/ord.  You  do  not  make 
Sat^e^  any  privity  between  yourself  and  J.  ;  judgment  whether 
plaintiff  such  a  plea  in  your  mouth,  &c. — Schaiidelowe.  Even  if 
the  note  of  he  were  a  disseisor,  being  tenant  he  would  have  such  a 
the  fine  ;  pjea  in  order  to  rebut. — Stouford,  At  the  time  at  which 
the  residue  the  fine  was  levied  J.  had  nothing,  ready,  &c. — Schar- 
f^^^'t  ^^O^^'  ^^^  must  maintain  the  estate  of  those  who 
said  that  were  parties  tq  the  fine. — Stouford  said  gratia  that  the 
f^P  Iif^*"a8  P*'^^^^  ^*d  according  to  the  purport  of  the  fine,  with- 
seised,  and  out  this  that  J.  had  anything  at  such  time  ;  ready,  &c. — 

Se  d^T  ^^  ^^®  ^^^^^  ^^^^  ^^^  ^^®  contrary. — ^And  as  to  the 
ofthe  residue  (said  Stouford)  we  tell  you  that  Walter  was 
iSSntiff^  seised  in  his  demesne  as  of  fee  and  of  right,  and  leased 
father  en-  to  Robert  for  term  of  life,  and,  after  the  death  of 
was  seised  Rohert,  he  entered  and  died  without  heir  of  his  body, 
so  the  fine  wherefore  William,  the  father  of  the  demandant,  entered, 
ca^r^d  ^^^  ^^  seised,  and  aliened  ;  judgment,  since  he  demands 
the  de-  as  heir  of  his  father,  who  was  seised,  whether  he  ought 
prayed       to  have  execution. — Stouford.  The  seisins  which   you 
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Wauter,  supposant  lestât  William  pluis  toust  comenser  A.D.  1340. 
qe  lestât  Wauter,  qest  nient  garranti  de  la  fyne  ;  juge-  f^J^*^^ 
ment, — Non  allocatur  ;  qar  il  y  ad  assetz  en  le  bref,  rien  doner 
et  la  fourme  du  bref  nest  pas  chalenge  en  bref  *.**^^^^^ 
de  jugement. — Tfiorpe.  Vous  veez  bien  coment  par  la  a  ly  autre 
conisaunce  Robert  tout  vesti  en  Wauter,  et  quant  îl^^oitde- 
se  demist  a  R.  del  frank  tenement,  sauvant  a  lui  re-vant.  Et 
version,  ceo  ne  poet  doner  autre  estât  qil  navoit  de-  qe  une  e!*, 
vant;  et  nentendoms  pas  qe  a  bref  issu  hors  de  la  a  temps 
fyne,  qe  par  ley  ne  poet  estre  executorie,  nous  voletz  de  parcel, 
mettre   a   respondre. — Stouf,   Cest   a  nostre   accioiL — etqanta 

/m  TkT  1 .  .      1   *^  *^  main- 

Thorpe.  Nous  vous  dioms,  qant  a  une  messuage  et  xl.  tent  la 
acres  de  terre,  a  temps  de  la  fyne   levé   ceo  fiist   ^i^  °*^*t '«Tle. 
lieu  waste  qe  fust  apele  B.,  et  puis  fust  édifie  et  mys  menant  il 
en  gaynerye  ;    et,  quant  a  cel    parcele,  a  temps  de  la  ^*^^®^® 
fyne  levé,  un  J.  fust  seisi,  issi  qe  R.  ne  W.,  qe  furent  term  do 
parties  a  la   fyne,  rien  y  avoient  ;  prest,   &c.  —  Stouf.  gèy^lpres 
Vous  ne  faites  pas  privete  entre  vous  et  J.  ;  jugement  qui  mort 
si  tiel  plee  en  vostre   bouche,  &c.  —  Schabd.  Sil   fust^^g^*"^ 
disseisour   il   avéra  tiel   plee   pur  reboter  quant  il  est«eisyfut, 
tenant. — Stouf.  A  temps  de  la  fine  levé  J.  navoit  rien  ;  èxècut,"er 
prest,  &c. — Schabd.  Vous  covient  meintenir  lestât  ses  demanda 
qi  furent   parties  a  la  fyne. — Stouf,,  gratis,  dit  qe  les^f^^^^ 
parties  avoint   solonc   purport  de  la  fyne,  sanz  ceo  qeP"o*^Qt 
J.  rien  avoit  a  tiel  temps  ;   prest,  &c. — Et  alii  e  con-  joJe  par* 
tra. — Et  qant  al  remenant  vous  dioms  qe  W.  fust  seisi  proteccion. 
en  son    demene  come  de  fee  et  dreit,  et  lessa  a  R.  a 
terme   de  vie,  et  après    la  mort  R.  il  entra   et    dévia 
sanz   heir  de  son   corps,  par  quel  William,  père  le  de- 
mandant, entra,  et  fust  seisi,  et  aliéna  ;  jugement,  del 
houre  qil  demande  come  heir  son  père,  qe  seisi  fust,  si 
execucion    doive  aver. — Stouf  Les  seisines   quex  vous 
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A.D.  1840.  allege  can  only  be  understood  according  to  the  purport 
judgment,  of  the  fine,  so  that  we  shall  not  have  execution  upon  the 
the  parol  ^^^  ^  ^^^^>  because  it  was  executed  in  the  person  of 
was  put  our  ancestor  ;  and  we  pray  judgment,  notwithstanding 
day  by  a  the  scisin  of  our  ancestor,  whether  we  ought  not  as  heir 
Protection,  to  have  execution. — Parning  to  Thorpe.  By  the  manner 
of  your  plea  you  allow  that  the  fine  was  executory,  save 
for  that  his  ancestor  was  seised. — Thorpe,  No,  Sir  ;  our 
answer  is  just  as  much  as  we  have  said. — And  after- 
wards by  a  Protection  the  parol  demurred  without  day. 


(33.)  §  Note  that  a  tenant  removed  a  plea  out  of  a 


common 
law  ;  and 


A  plea 
removed 
out  of 
Ancient 
Demesne 
by  a  tenant 

to  hold  at  Court  of  Aucicut  Demesne  because  he  claimed  to  hold  at 
common  law  ;  and  at  the  day  which  he  had  in  the  Bench 
on  a  day  the  tenant  was  essoined.  And  exception  was  taken 
J|^^M^®y  because  plea  on  the  writ  cannot  be  held  between  the 
Bench  an  parties.  And  nevertheless  the  essoin  was  adjudged  and 
Siowe/for  adjourned. — And  on  the  same  day,  in  a  similar  case,  a 
the  tenant,  tenant  had  a  day  by  essoin,  and  the  demandant  ac- 
wardTa  d^  knowledged  the  cause  to  be  true,  wherefore  he  took 
mandant     nothing  by  his  writ,  and  was  amerced. 

could  not 
deny  the 
can^e,  and 
was 

amerced. 
Replevin 

two^where  ^^^^  ^^  Gloucester,  and  he  is  not  described  as  Earl.  And 
on«  .  as  to  J.,  Thorpe  showed  that  the  taking  by  him  was  as 
abatement  bailiff  of  Hugh  Earl  of  Gloucester  and  Margaret  his  wife 
of  the  writ,  ^g  i^  right  of  Margaret,  for  the  reason  that  the  plaintiff 
wM  iMt  *  holds  of  them  &c.^  as  in  right  of  Margaret,  by  certain 

named 
Earl  of 
Glouces- 
ter, and 
as  to  him 
the  writ 
was 


(34.)  §  Replevin  against  Hugh  de  Audele  and  one  J. 
— Thoipe  (for  Hugh).  Judgment  of  the  writ,  for  he  is, 
and  was  on  the  day  on  which  the  writ  was  purchased. 


service  and  by  suit  to  their  court  ^  once  a  yei^r  after 
Easter,  when  he  shall  thereto  be  reasonably  warned,  of 
which  services  Gilbert  de  Clare,  Earl  of  Gloucester,  was 
seised,  &c.,  from  whom  they  descended  to  Margaret  and 


1  The  manor  of  Wodewalton 
(^Uunts)  in  the  record  represents 
the  "  &c." 


2  The  Leet  of  Sautre,  according 
to  the  record. 
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allégez  ne  poet   estre    entendu   mes  solonc  purport  de  A.D.  1340. 
la  fine,  iasi  qe  nous  naveroms  pas  execueion  hors  de  la 
fine  corne  heir,  pur  ceo  qe  ceo  fust  execut  en  la  persone 
nostre  auncestre  ;  et  demandoms  jugement,  non  obstante 
la  seisine  nostre  auncestre,  si^  nous   come  heir  ne  de- 
voms  execueion  aver.— Parn.  a  Thorpe,  Par  la  manere 
de   vostre   plee  vous   grantes    la   fyne   executori,  sauf^j*^^®^^ 
pur   ceo    qe    son   auncestre    fust   seisi. — Thorpe.    Sire,  danciene 
nanyl  ;  qanqe  nous   avoms  dit  est  nostre  respons.- — Et  quia  cia*. 
pus  [par]  proteccion  la  parole  demora  sanz  jour.*  ™*t  tenere 

munem 
legem  ;  et 

(33.)  '    Note   qe    tenant    remua    une    parole   horsajoireqe 

danciene  demene  quia  clamât  tenere  per  Gommv/nem^^^^^^ 

legem  ;    et   al  jour  qil  avoit  el  Bank   le    tenant   fiist  essone  fut 

essone.      Et   fust    chalenge     pur   ceo   qe  plee   sur   lefg°^^^"|* 

bref'  ne  poet  estre  tenu  entre  les  parties.    Et  tamen  il  Et  pus  le 

fîist  ajuge  et  ajourne. — Et  mesme  le  jour,  en  autiel  cas,  ne'pute  °* 

un   tenant   avoit  jour    par   essone,   et    le    demandant  dédire  la 

conust  la  cause  estre  veraye,  par  quei  il  prist  rien  par  ^^  a'^er 

son  bref  et  fust  en  la  mercie.  ?®: 

ratz. 

JSssone, 

(34.)*  §  Beplegiari  vers  H.  Daudele  et  un  J.— Beplegiari 
Thorpe  (pur  H.)  Jugement  du  bref,  qar  il  est,  et  fust  vers  deux, 
jour  du  bref  purchace,  Counte  de  Qloucestre,  nient  pj^^j^^gn 
nome  Count.  Et  quant  a  J.  il  moustra  la  prise  come  abatement 
bailliff  H.  Count  de  Gloucestre  et  M.  sa  femme  come  pur  ce  qe  il 
en  le  droit  M.,  par  la  resoun  qe  le  pleintif  tient  deux  "*«  ^«^^  ?•• 
&c.  come  le  droit  M.  par  certein  service  et  par  suyste  Connte  de 
a  lour  court  un  foitz  par  an  après  la  Pasche,  qant  il  Gloucestre. 
serra  a  ceo  resonablement  gamy,  [de]  quex  ser- le  bref  fut 
vices  G.  de  Clare,   Count  de  G.,    fust  seisi,  &c.,  de  qif^^ggj 


»  T.,  et 

^  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 

'  From  T.  alone. 

*  From  T.  alone  as  far  as  the 
point    at    which    the  larger  type 


ends,  but  corrected  by  the  record 
Placita  de  Banco,  Trinity,  14  Ed- 
ward III.,  Ro.  160.  It  there  ap- 
pears that  the  action  was  brought 
by  Robert  de  Beyville  against 
Hugh  de  Audele  and  John  Shayl. 


274 


TRINITY  TERM 


A.D. 1840. 
abated  ; 
and  the 
other 
avowed  as 
bailiff  and 
was  ad* 
mittcd, 
But  quare. 


her  co-parceners  as  sisters.*  And  Thorpe  showed  how 
by  partition,  &c.,  the  services  of  the  plaintiff  were 
allotted  to  Margaret — Blaik,  As  to  the  cognisance  made 
by  J.  we  say  the  taking  was  out  of  their  fee  ;  ready,  &c. 
— ^And  the  other  side  said  the  contrary. — And  J.  had  aid 
of  Hugh  and  Margaret  his  wife. — Thorpe.  Judgment  of 
the  writ,  for  Hugh. — Hillary.  Let  him  take  nothing  by 
his  writ  as  against  Hugh. — Quœre. 


Replevin, 
where  a 
defending 
party  al- 
ledged 
matter  in 
abatement 
of  the  writ, 
and  the 
plaintiff 
said  oat' of 
his  fee, 
as  appears, 
&c. 

Prayer  to 
be  ad- 
mitted. 


Prayer  to 
be  ad- 
mitted, 
where  the 
demandant 
said  that 
he  who 
prayed 
had  pur- 
chased the 
laud,  pend- 
ing tbe 
writ,  and 
npon  that 
they  were 
at  issue. 


A  Replevin  was  brought  against  Hugh  de  Audele,  and  one  J. 
de  S.— TT.  Thorpe.  As  to  Hugh,  we  tell  you  that  he  is  Earl  of 
Gloucester,  and  was  so  on  the  day  on  which  the  writ  was  pur- 
chased; he  is  not  described  as  Earl;  judgment  of  the  writ. 
And,  as  to  J.  de  8.,  Thorpe  made  cognisance  of  the  taking  as 
good,  &c.,  as  by  the  bailiff  of  Hugh  de  Audele,  Earl  of  Glou- 
cester, and  Margaret  his  wife,  as  in  the  right  of  Margaret. — 
Derworthy.  Out  of  his  fee. — And  the  other  side  said  the  con- 
trary. —  And  as  to  the  rest  of  the  beasts  Thorpe  traversed  the 
taking.  —  And  as  to  the  Earl  the  writ  abated,  and  the  aver- 
ment stood  as  to  the  rest. — ^Kote,  &c. 

(35.)  §  A  man  prayed  to  be  admitted  to  defend  his 
right  by  reason  of  a  reversion. — Th>e  Demandant  You 
ought  not  to  be  admitted,  for,  pending  our  writ,  you 
have  yourself  purchased  the  same  tenements,  and  this 
day  are  seised  ;  ready,  &c. — And  the  other  side  said  the 
contary. 

§  Note  that  one  prayed  to  be  admitted  to  defend  his  right, 
and  the  admission  was  counterpleaded  because  he  who  prayed 
had  purchased  the  tenements  pending  the  writ.  And  on  the 
purchase  they  were  at  issue.  And  he  found  surety  for  the 
issues. 


'  The  sisters,  as  appears  by  the 
record,  were  Elizabeth  de  Burgh, 
and  Eleanor  late  wife  of  Hugh  le 


Despenser,  who,  as  well  as  Mar- 
garet, were  daughters  of  Gilbert  de 
Clare,  Earl  of  Gloucester. 
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descenderent  &c.  a  M.  et  ses  parceners  come  soers.    Et  A.D.  1340. 
moustra  cornent  par  purpartie,  &c.,  les  services  le  pleintif  *^^^j|jf 
sont  allotes  a  M. — BlaiL  Qant  a  la  conisance  fait  par  et  fust 
J.,  hors  de  lour  fee  ;  prest,  &c. — Et  alii  e  contra. — Et  J.  5*^*^;.^. 
ad  eîde  de  H.  et  M.  sa  femme. — Thorpe.  Jugement  du  [Fitz. 
bref   pur   H. — Hill.  Preigne  rienz   par  son  bref  vers  27V.] 
H. — Quatre. 

Un^  Bepleg^iari  fut  porte  vers  Hugh  de  Audele^  et  nu  J.  de  Replegiari, 
S.^—W.  Thorpe,  Quant  a  Hugh,  nous  vous*   dioms   qe  il   estoulapar- 
Counte   de   Gloucèstre,  et   fut  jour    de  bref  pnrchace;    iiynt**^^*^" 
nome  Counte;  jugement  du   bref.    Et  quant  a  J.  de  S.,^  ^^^alleœea 
conust    la    prise    boun,    &c.,  come   bailj    Hugh    de    Audele  ^  matere  en 
Counte  de  Gloucestre,'^  et   Margarete    sa  femme,  come   en  '  ]e  abatement 
dreit  Margarete. — Derw.  Hora   de  son  fee. — Et  alii  e  eontra, —  ^^  ^^\^^ 
Et  quant  al   remenant   des   besfces  il  traversa  la  prise.  —  Et  j^^  \^  ' 
quant   al  Counte   le   bref    abati,    et   laverement   estât  de  re-  son  fee,  ut 
menant.— ^oto,'  &c.*  patety  &c. 

(35.)^®  Un  homme  pria  destre  resceu  a  défendre  son  p^j^^^ 
dreit  par  cause  de  reversion. — Le  Demandant  Resceu  destre  res- 
ne  devez  estre,  qar,  pendant  nostre  bref,  vous  mesmes  T^îxz, 
avez  purchace  mesmes  les  tenementz,  et  huy  ceo  jour  Counter^ 
estes  seisi;  prest,  &c. — Et  alii^^  e  contra,  5î«»coV 

10.] 

§  Nota  "  qun  pria  destre  resceu  a  défendre  son  dreit,  et  la  P"**"  d®*" 
resceite  fust  contreplede  pur  ceo  qe  celui  qe  prie  ad  purchace  ^^^^^^^* 
les  tenementz   pendant  le  bref.    Et  sur  le   purchace  sont  a  mandant 
issu.    Et  trova  surte  des  issues.  dite  qe  celé 

qe  pri 
.  avoit  pur- 
chace la 


>  This  report  of  the  case  is  from 
L.  and  25184. 

*  L.,  Daudele,  instead  of  de  Au- 
dele. 

»L.,E.;  25184,0. 

*  Yoos  is  not  in  L. 

>  Î1  is  not  in  L. 

"  The  words  Counte  de  Gloncestre 
are  not  in  25184. 
'  en  is  not  Id  L. 


»^6U4.etkocnotatur.  '^'if"" 

'  There  is  also  an  abridgment  of  i)ref  et  sur 
this  case  in  Harl.  741.  ce  furent 

1°  From  L.  and  25184  as  far  as  a  issu, 
the  point  at  -which  the  larger  tjpe 
ends. 

"  25184,  lantre. 

"  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.  (36.)  §  Dower,  where  it  was  pleaded  in  bar  that  the 
Dower       demandant  had   received   dower   of  tenements  which 

▼liere  &ii 

exchange  passed  by  exchange. — Thorpe.  The  exchange  was  not  of 
pleaded  in  ^^^i^^^^^s  of  which  we  now  demand  dower  ;  ready,  &c. 
bar.  — And  the  other  side  said  the  contrary. — Note  this. 


Wardship.  (37.)  §  Robert  de  Hungerford  brought  a  writ  of  Ward- 
ship against  John  le  Glasiere,  and  demanded  the  ward- 
ship of  the  land  and  of  the  heir  of  John  Chaumberleyn. 
—  And  he  counted  that  the  infant's  ancestor  held  of 
one  Thomas  de  Sancto  Yigore  the  same  tenements  by 
knight-service.  Thomas  died,  so  that  after  his  death 
the  services  of  J.  Chaumberleyn  were  assigned  to  the 
wife  of  Thomas  by  one  W.  his  heir,  to  hold  in  the 
name  of  dower,  by  virtue  of  which  assignment  the 
said  J.  Chaumberleyn  attorned.  And  the  wife  leased 
her  estate  to  us,  and  he  attorned,  and  so  he  held  of  us 
and  died  in  fealty  to  us,  and  so  the  wardship  belongs 
to  us. — W,  Thorpe,  As  to  the  wardship  of  the  body,  we 
tell  you  that  J.  Chaumberleyn  held  certain  tenements 
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(36.)^  §  Dowere,  ou  plede  fust  en  barre  qele  ad  reseeu  -A..D.  1340. 
dower  des  tenementz  qe  passe  en  eschange,  etc.     [2%.  eîchange^'* 
Leschange   ne  fuerent  pas  des  tenements    des  queux  ^reut 
demandoms  ore  dowere  ;  prist.  —  Et  alii  e  contra.  —  ^are?  *" 
QTiod  nota.]^  [Fitz. 

Oowere, 

\  88.] 

(37.)®  Robert  de  Hungerford  porta  un*  bref  de  ^*«'^«- 
garde  devers  Johan  le  Glasiere,^  et  demanda  la  garde 
de  la  terre  et  del  heir  J.  Chaumberleyn.  —  Et  counta 
qe  launcestre  lenfant  tient  de  un  T.  de  S.®  mesmes 
lez  tenementz  par  service  de  chivaler.  T.^  morust, 
issi  qe  après  sa  mort  lez  services  J.  Chaumberleyn 
furent  assignez  al  femme  T.^  par  un  W.  son  heir,  a 
tener  en  noun  de  dowere,  par  vertu  de  quel  assigne- 
ment  le  dit  J.  Chaumberleyn  attuma,  la  quele  femme 
lessa  a  nous  son  estât,  et  il  attuma,  issint  tient  il  de 
nous  et  morust  en  nostre  fealte,  issint  appent  a  nous 
la  garde.®  [W.  Thorpe.  Quant  a  la  garde  de  corps 
nous  vous  dioms   qe   J.  C.  tient  certeins  tenementz]^ 


»  From  T.  alone. 

'  The  passage  between  brackets, 
without  which  the  case  is  incom- 
plete, has  been  supplied  from  Fitz- 
herbert's  Abndgment. 

'  From  L.  and  25184  as  ikr  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  bj  the  xeooid 
Placita  de  Banco,  Trinity,  14  Ed- 
ward III.,  E».  187  d. 

4  25184, son. 

»L.,  J.  de  G.;  25184,  J.  de 
Glasiere,  instead  of  Johan  le  Gla- 
siere. 

«L.  and  25184,  R.  de  C.  The 
connt  in  the  record  is'  that  John 
Chaumberleyn  the  &ther  held  of 
Thomas  de  Sancto  Vigore  a  certain 
messuage  by  certain  services,  that 
Thomas  enfeoffed  Adam  de  Stocke 

U    50018. 


and  Gena  his  wife  (to  them  and  the 
heirs  of  Adam)  of  the  manor  of 
Stocke  (DcTonshire),  to  which  the 
services  were  regardant,  that,  after 
the  death  of  Thomas  and  Adam, 
Gena  assigned  a  third  part  of  the 
manor  with  Chaumberleyn*s  services 
to  Matilda,  widow  of  Thomas,  in 
dower,  that  Chaumberleyn  attorned, 
that  Matilda  granted  the  same  third 
part  and  services  to  Robert  the 
plaintiff  for  her  life,  that  Chaumber- 
leyn attorned  to  Robert  the  plain- 
tiff and  died  in  fealty  to  him,  and 
that  so  the  wardship  of  the  body 
and  lands  belonged  to  him. 

7  L.  and  25184,  R. 

^  It.,  a  regarde. 

'  The  words  between  brackets  are 
not  in  L. 
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A.D.  1340.  of  William  la  Zouche  of  Haiyngworthe,  which  William, 
after  the  death  of  the  said  J.,  leased  the  wardship  of 
the  infant  to  our  wife  ^  while  she  was  sole,  of  which 
wardship  we  found  our  wife  seised,  and  she  is  not 
named  in  the  writ  ;  judgment  of  the  writ. — Pole.  Now 
answer  as  to  the  land.— ir.  Thorpe.  Our  exception  ex- 
tends to  the  abatement  of  the  whole  writ.  And  after- 
wards he  said  over,  gratis  : — As  to  the  land,  the  plaintiff, 
who  brought  this  writ,  himself  leased  to  the  defendant 
the  wardship  of  the  same  land  until  the  full  lawful  age 
of  the  infant,  at  a  rent  of  lOs.  by  the  year,  and  of  that 
rent  he  is  himself  seised  ;  *  judgment  whether  he  can 
demand  anything. — Pole.  You  see  clearly  how  he  speaks 
of  a  lease  in  evidence  of  which  he  shows  nothing; 
wherefore  we  do  not  understand  that  we  have  need  to 
answer  to  anything  that  he  has  said. — W.  Thorpe.  We 
have  seen  a  writ  of  Ejectment  from  Wardship  main- 
tained by  reason  of  a  lease,  without  specialty,  and  that 
against  the  person  that  leased.  (See  above,  in  Michael- 
mas Term  in  the  7th  year).  And  afterwards  Pole  said  : 
— You  deforce  us  of  the  wardship,  without  this  that  you 
have  anything  by  our  lease  ;  ready  &c. — ^And  the  other 
side  said  the  contrary. — TT.  Thm*pe.  Now  we  pray  that 
the  writ  may  abate  in  respect  of  the  wardship  of  the 
body,  for,  if  the  writ  be  maintained  against  us,  we  cannot 
vouch,  inasmuch  as  we  show  that  the  lease  was  made  to 
our  wife  while  she  was  sole  ;  and  this  would  be  mis- 
chief.— Stouford.  That  is  reasonable,  for  your  demand 
is  only  for  a  chattel  interest,  and  by  the  marriage  all 
property  in  it  accrued  to  you,  and  nothing  remained 
to  the  woman,  for  you  alone  will  have  a  writ  of  Ravish- 
ment of  Ward  or  of  Ejectment  from  Wardship,  without 
naming  the  woman,  but,  perhaps,  if  the  wardship  had 


1  t.e.,  as  appears  bj  the  record, 
to  Isabel  formerly  wife  of  John 
Chaumberleyn,  vho  subsequently 
married  John  le  Glasiere. 


3  i,e.,  as  expressed  in  the  record, 
by  the  hand  of  John  le  Glasiere. 
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de  William^  la  Zouche*  de  Haryngworthe,^  quel  W.,  a.D.  1840. 
après  la  mort  le  dit  J.,  lessa  la  garde  del  enfant  a 
nostre  femme  endementres  quele  fut  saule,  de  quel 
garde  nous  trovames  nostre  femme  seisi,  ele  nyent 
nome  ;  jugement  de  bref. — Pole.  Ore  responez  en  dreit 
de  la  terre.  — W,  Thorpe,  Nostre  *  excepcion  sestent  a 
tot  le  bref  abatre.  Et  pus  dit  outre  de  grée  : — Quant 
al  terre,  mesme  celuy  qe  porta  le  bref  lessa  a  lui*  la 
garde  de  mesme  la  terre  tant  qal  leal  age^  lenfant, 
rendant  a  luy  x.«.  par  an,  de  quele  ferme  il  est 
mesme  seisi;  jugement  si  purra  rien  demander. — Foie, 
Vous  veiez  bien  coment  il  parle  de  lees  de  qui  il  ne 
moustre  rien;  par  quei  nentendoms  mye  qe  a  rien 
qil  ad  dit  eioms  mester  a  respondre.  —  TT.  Thorpe, 
Nous  avoms  veu  un  bref  dengettement  de  garde  par 
resoun  de  leez  estre  mayntenuz,  sanz  especialie,  et 
devers  mesme  celuy  qe  lessa. — {Vide  supra  Michaelis 
vijJ)  —  Et  pus  PoU.  Vous  nous  deforcez  de  la  garde, 
sanz  ceo  qe  vous  neiez®  rien  de  nostre  leez;  [prest, 
&c. — Et  alii  e  contra. — W.  Thorpe.  Ore  prioms  qen 
dreit  de  la  garde  de  corps  qe  le  bref  abate,  qar,  si 
bref  fut  mayntenu  devers  nous,  ne  poms  mye  voucher, 
qar  nous  moustroms  lez  leez]  estre  fait  a  nostre 
femme  quant  ele  fut  soûle,  qe  serroit  meschief. — 
Stonf.  Cest  resoun,  qar  vostre^^  demande  nest  qe  de 
chatel,  et  par  les  esposailles  tote  la  propreté  acrust 
a  vous,  et  rien  remaynt  a  la  femme,  qar  vous 
soul  avérez  un  bref  de  ravisement  ou  dengette- 
ment, sanz  nomer   la   femme,  mes,  par  cas,  si  la  garde 


IL.  and  25184,  W. 

*  L.,  Souche. 

3  L.,  Haring'  ;  25184,  Harr.  The 
complete  name  is  from  the  record. 

*  25184,  Mesme. 

^  The  words  a  lui  are  not  in  L. 
^  L.,  lage  instead  of  leal  age. 


*  L.,  x^.    It  is  difficult  to  verify 
either  reference. 

*  L.,  eie*. 

'  The  passage  between  brackets 
is  not  in  25164. 
10  L.  and  25184,  nostre. 
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A.D.  1840.  been  in  her  own  right,  it  would  have  been  otherwise. — 
Hillary.  He  could  avoid  it  in  one  case  as  much  as  in 
the  other  ;  wherefore,  as  to  the  wardship  of  the  body, 
take  nothing  by  your  writ,  &c. — But  in  a  writ  of  Dower 
it  is  sufficient  to  name  the  man  only  in  such  a  case  of 
wai'dship,  because  there  voucher  does  not  lie,  inasmuch 
as  one  would  have  to  vouch  in  respect  of  an  estate  less 
than  that  claimed  in  the  demand. — Qiuere,  &c. 

Wardship  §  Wardship  of  the  body  and  land  against  one  A.,  &o.  for  one 

of  the  who  had  the  estate  of  a  woman  tenant  in  dower  to  whom  the 

body  and  services  of  the  infant's  ancestor  were  assigned,  &c.,  because  the 

™T_  .  infant's  ancestor  died  in  fealty  to  him. — As  to  the  wardship  of 

on^.,  the  body,  Thorpe  demanded  judgment  of  the  writ,  because  the 

who  infantes  ancestor  held  certain  tenements  of  one  W.  by  knight 

pleaded  in  gorvice,  and  he  leased  the  wardship  to  the  wife  of  A.  against 

of  the"^°  whom  the  writ  was  brought,  so  the  latter  found  his  wife  seised 

writ,  be-  of  the  wardship  when  he  married  her  ;  and  his  wife  is  not  named  ; 

canse  he  judgment  of  the  writ.— PoZe.  Answer  as  to  the  land. — TJiorpe. 

found  his  rp^g  wardship  [of  body  and  land]  is  all  one— Notwithstanding, 

And^Su  ^®  ^^  ^y  *^®  OoTTBT  put  to  answer.— And  Thorpe  said  that  the 

plea  was  plaintiff  leased  the  wardship  to  the  defendant,  at  a  rent  of  10«. 

as  to  the  by  the  year,  of  which  10«.  the  plaintiff  is  seised  ;  judgment 

^J'  whether  he  can  maintain  the  writ  against  the  defendant  as  against 

the  iMd  *  deforceant.— Po7e.  The  lease  lies  in  specialty,  of  which  he  shows 

he  said  nothing  ;  judgment  whether  to  aid  himself  &o. — Thorpe.  A  lease 

that  he  lies  in  averment.    If  we  were  to  bring  a  writ  of  Ejectment  [from 

held  by  Wardship]  by  reason  of  your  assigriment,  we  should  be  admitted 
th^plak!^  without  a  specialty. — To  this  the  Ooubt  agreed. — ^Wherefore  Pole 

tiff;  and  said  that  the  defendant  had  nothing  by  lease  from  the  plaintiff; 

the  other  ready  &o. — And  the  other  side  said  the  contrary. — ^And  as  to  the 

side  said  body,  Pole  showed  that  the  wardship  is  a  chattel  in  which  the 

trary?"'  plaintiff's  wife  could  not  have  anything,  wherefore  the  writ  would 

And  as  to  he  worse  if  she  were  named. — Thorpe.  If  she  had  heen  named 

the  body  yire  shoald  have  had  a  voucher,  and  this  we  can  not  now  have. — 

the  ^p*  Pole.  She  shall  not  have  a  voucher,  for  she  has  nothing  ;  where- 

because  f^^®  &c.-^Hillabt.  You  are  wrong  ;  she  shall  have  a  voucher  ;  if 

the  wife  she  survive  she  shall  have  the  wardship. — Pole.  The  writ  is  hotter 

was  not  in  this  case  than  it  would  be  if  the  wardship  had  been  in  right  of 

named.  ^^^  woman,  for  there,  perhaps,  the  writ  would  be  bad  if  she  were 
not  named  ;  for  her  right  could  not  be  tried  unless  she  were  a 
party. — ^Hillabt.  Inasmuch  as  you  do  not  deny  that  it  is  in 
right  of  the  wife,  as  to  the  wardship  of  the  body,  take  nothing 
by  your  writ,  and  be  you  in  mercy. — ^And  so  note. 
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ust  este  de  son  dreit  demene,  aultre  serroit. — Hill.  A.I).  1340. 
Aux!  bien  put  il  voider  icy  com  la  ;  par  quei,  en 
dreit  de  corps,  ne  preignez  rien  par  vostre  bref,  &c. — 
Sed  in  brevi  de  dote  suffidt  noTninare  virwm  in  tali 
cûwu  cu8tod/iœ  tcmtum,^  quia  ibi  non  jacet  vocare,  quia 
vocat^  de  miv/yri  statu  quam  petitur  demanda. — 
Quœre,  &c^ 


§  Garde  ^  de 
femme  tenant 


de 


terre 
les 


pnr  celai   qad    lestât   nne 


Garde  de 
cors  et  de 


laoncestre   lenfant 


terre  vers 


corps   et 

en  dower  a  ql  les  services  lauuuoeu-»   lomaub  ^^^  ^^ 
farenb  assignes,  &o.,  pnr  ceo  qe  lanncestre  lenfant  momst  en  sa  qe  pleda 
feaute,  vers  un  A.  &c.  —  Quant  [a]  la  garde   du   corps  Thorpe  en  abate- 
demande  jugement  du  bref,  qar  laoncestre  lenfant  tient  cer-  ™®5*  ^^ 
teinz   tenementz  dun  W.  par  service  de  chivaler,  qe  lessa  la  ^^   *\ 
garde  a  la  femme  A.  vers  qi  le  bref  est  porte,  issî  trova  il  sa  trova  sa 
femme   seisi  del  garde  quant  il   la   esposa;   sa  femme  nient  femme 
nome;  jugement  du  bref. —  PoU.  Eesponez  quant  a  la  terre.—  **?^îg  JE^ 
Thorpe.  La  garde  est  une.  —  Non  obstante,  per  Coiuah  il   fastj^^Qtal 
mys  de  respondre.  —  Et  dist  qe  le  pleintif  lui  lessa  la  garde  corps, 
rendant  par  an  x. «.,  des  queux  x.«.  il  est  seisi;  jugement  si^^<l&pt?l 
devers  ly  come  vers  deforceour  puisse  le  bref  meintener. — Pole.  ^Y^wof* 
Le  lees  chiet  eu  ospecialte,  de  quei  il  ne  monstre  rien;   juge-  au  les  le 
ment  si  a  eider,  &c.  —  Thorpe.  Lees  chiet   en  averement.     Si  pleintif  ; 
nous  portassoms  bref  dengettement  par  cause  de  vostre  assigne-  ^  ^^  ^ 
ment,   nous   serroms  resceu  sanz   especialte.  —  Ad  2^*^  Cobia  SJ^qÎ^i  ,^1 
concesaU.  —  Par  quei  Pole    dist  qil  navoit  rien  de    son   lees  ;  cors  le 
prest,  &c. —  Et  alii  e  contra. — Et,  qant  al  corps,  il  monstre  qe  bref  fut 
cest  un  chatel  de  quei  sa  femme  rien  ne  poet  aver,  par  quei  *^*^  P*^*" 
le  bref  serreit  le  pir  qele  fust  nome. — Thorpe.  Si  ele  fust  nome  ^^^  ^q 
nous  averoms  voucher,  et  ceo  ne  pooms  ore  aver. — Pole.  Ele  fut  pas 
navera    pas   voucher,    qar    ele    nad  rien  ;   par  quei.  —  Hill.  nome. 
Vous  dites  mal;  si  avéra;  si  ele  survive  ele  avéra  la  garde. —  K^^^ 
Pole.  Le  bref  est  ore  meillour  qe  sil  fust  de  dreit  la  femme,  279^1^' 
qar   la  par  cas   serreit  le   bref  malveis  si  ele  ne  fust  nome  ;  rpitz. 
qar  son  dreit  ne  poet  estre  trie   sanz   ceo  qele  fust  partie.  —  Man$(ra7ts 
HiLL.  Pur  ceo  qe  vous  ne  dédites  qe  cest  de  dreit  la  femme,  de  Faits, 
quant  a  la  garde   du  corps,  preignez  rien  par  vostre  bref,  et  *^'»  ^^'J 
soiez  en  la  mercy. — Et  sio  nota.^ 


*  tantum  is  not  in  L. 

^  The  words  quia  vœat  are  not 
in  L.  The  whole  sentence  appears 
doabtfnl. 

*  The  words  Quœre,  &c.  are  not 
in  25184. 


^  This  report  of  the  case  is  from 
T.  alone. 

*  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 
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^orme^n  (38.)  §  Formedon  in  the  Reverter.  The  tenant 
Terter,  showed  a  deed  by  which  the  donor,  by  whom  the  gift  was 
▼here  it  supposed  to  have  been  made  in  fee  tail,  gave  to  the  same 
pleaded  person  in  fee  simple. — Tkorpe.  This  is  only  a  traverse 
^  ^rtve  ^^  ^^^  ^^*  *'  ready  &c.  that  the  gift  is  as  supposed. — 
in  fee  ScHARDELOWE.  Answer  to  the  deed  of  your  ancestor,  for 
Mwithe  y^^  bIibII  not  have  the  averment.  —Wherefore  he  denied 
other  could  the  deed. — And  note  that  he  was  a  stranger  who  pleaded 
^*aw^    ^^"^  P^^  »  ^^^  exception  was  not  taken  to  this. 

ment 

against  the 
deed  of  his 
ancestor; 
and  he 
who 
pleaded 
the  deed 
was  a 
stranger; 
bnt  ex- 
ception 
was  not 
taken  to 
this. 

Note.  An  (39.)  §  Note  that  it  was  said  by  the  Court  that  an 
rfiaÏTnot  "^^^*  ®^*^^  ^^^  ^^^  ^^  Elegit,  nor,  according  to  some, 
have  an      shall  anyone    have    an    Elegit    against  an    Abbot. — 

nor  shall      ^ 
any  one 
have  an 
Ele^t 
against  an 

Note.  In  (*^')  5  ^^^  *^**  "^  *  ^^^  facias  to  have  execution 
a  Scire  upon  a  recognisance,  the  last  payment  became  due, 
Jlartî^^d  pendii^  the  writ,  and  the  plaintiff  had  an  Elegit,  upon 
an  Elegit  the  defeult  of  the  defendant,  as  well  in  respect  of  the 
became^doe  payment  which  became  due  during  his  suit,  as  of  that 
during  the  which  was  due  before. 

sait. 

apSnrt  A.  (*1-^  §  ^  '^^^  ^^  Account  was  brought  against  Henry 
AndadeedBenet;  and  the  plaintiff  counted  that  Henry  was  his 
daeed'pur-  receiver,  and  showed  a  deed  which  testified  part  of  the 
porting      receipt,  and  purported  that  Henry  Benet  and  another 

that  A.  "^ 

and  B.  re- 
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(38.)^  §  Formedoun  en  le  reverti.     Le  tenant  mous- Forma 
tra  fefc  par  quel  le  donour  dona  a  mesme  la  persone  ç°°^*^ert? 
en  fee  simple,  par   quel   le    doun   fust   suppose   estre  ou  piede 
fait   en   fee    taille.  —  Thorpe.   Ceo  nest  fors  travers  a  ^ona  en 
nostre    bref  ;   prest,  &c.  le    doun   solonc  ceo   qest  sup-  fee  pure, 
pose.  —  SCHARD.  Responez  al  fet  vostre  auncestre,  qar  p^j^^^g^"® 
laverement  naverez  pas. — Par  quel  il  dédit  le  fet. — Et  avercment 
nota  qil  fust  estrange  qe  pleda  ceo   plee  ;   mes  ceo  ne  f "^^  ^^ 

fust  pas  Chalenge.  auncestre; 

et  celi  qe 
pleda  le 
fete  fut 
estrange  ; 
mes  ce  ne 
fut  pas 
chalange. 
FFitz. 
rormednn, 
83.] 

(39.)^  §  Nota   quod  dictum  fuit  per  Curiam    quodjjota. 
Abbas  non  habebit  Elegit,  nee   aliquis  habebit   versus  A^?*  °°" 
Abbatem,  per  quondam. — Qiiœve,  elegit,  nee 

aliquis 

Tenus 

Abbatem. 

[Fit*. 

Execu' 

(40.)  ^  §  Nota  qe  a  un  Scire  facias  daver  execucion  ^^^    '^^ 
dune    reconisance,  pendant   le    bref,   la    darene    terme  une  Scire 
fust  encoru,  et  il   avoit  Elegit,  par  la    defaute  le   de-p*^^^^.^ 
fendant,  auxi  bien  del  terme  encoru  pendant  sa  suy  te  Elegit  de 
come  de  ceo  qe  fust  encoru  devant.  encum"* 

pendant  la 
sute. 

(41.)^  §  Bref  dacompt    vers  Henri  Benet,'^  et  conta -A^^onte 
qil  fust  son   resceivour,  et   raoustra   fet   qe   tesmoigna  Et  fete  fut 
parcele  de  la  resceite  qe  voleit  qe  Henri  Benet  et  un°"**7^* 

^  ^1  qg  volait 


^  From  T.  alone.                             i  the  action  was  brought  by  William 

2  From  T.  alone  as  far  as  the  {  Haunsard,  citizen  and  fishmonger, 

point  at  which  the  larger  type  ends,  ■  of  London,  against  Henrj-  Benet  of 

but  corrected  by  the  record  Placita  !  Undele  (Oundle). 

de  Banco,  Trinity,  14  Edward  III.,  |  ^  T.,  A.,  instead  of  Henri  Benet. 

R<^.  281  d.    It  there  appears  that 
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A.D.  1340.  received  ;  and  in  the  conclusion  of  the  deed  the  words 
ceived,  but  of  the  specialty  were,  "  we  bind  ourselves  and  each  of 
ciusion'of  "  ^^  *^^  ^^^  heirs  and  executors  for  the  whole  sum  in 
the  deed  "  its  entirety." — Oayneford.  Judgment  of  the  count, 
wori^  *  for  he  counts  that  Henry  Benet  alone  received,  and  the 
**  We  bind  specialty  by  which  he  would  maintain  his  count  pur- 
"  and  each  ports  that  Henry  Benet  and  another  received  in  common  ; 
*«?^th  judgment — RokeU.  If  two  persons  bind  themselves  to 
«  whole."  me  in  a  debt  and  each  of  them  for  the  whole,  I  shall  at 
^^  ^/brrf  °^y  choice  have  a  good  writ  against  them  severally  or  in 
said  that  common  ;  so  also  in  this  case. — Aldebubgh.  Although 
tiff  ^iSd  y^^  ^^^  have  a  several  writ,  yet  you  shall  count  that  the 
haTeaTTiit  receipt  was  in  common,  for  the  specialty  purports  that; 
Jl*^^^*^®  and,  perhaps,  in  this  case  both  ought  to  be  named,  for  there 
then  are  no  words  which  bind  each  severally  to  account  for  the 

exception*  whole. — Stouford,  There  are  ;  for  the  words  of  the  deed 
and  said  are  that  to  render  a  good  and  lawftd  account  they  bound 
plaintiff  themselves  &c.,  and  each  of  them  for  the  whole. — 
*^  Parninq.  Even  though  it  be  so,  still  they  were  receivers 

foraiongerii^  common^  and  neither  of  them  can  account  without 

time  than  ^\^q  other  ;  for  whatever  is  paid  or  done  by  one  alone 

that  men-  r  j 

tioned  in     will  be  allowed  to  the  two  in  common  ;  and  in  the  6th 

An/^en  7^^^^  ^^  ^^®  present  King  it  was  adjudged,  in  a  like 
Gaynefwrd  case,  that  One  ought  not  to  account  without  the  other. — 
tSrbe-  ^^^  afterwards  Oayneford  waived  the  point  and  said  : — 
canse  his  He  has  counted  that  the  defendant  was  his  receiver,  to 
came* by  ^^^^y  &c»  ^^^  ^  render  an  account  from  Easter  in  the 
Exigent  ;  9th  year  until  the  12th  year,  thus  supposing  that  for  the 
reieaL^of  *  ^l^ole  ^of  that  time  the  defendant  was  engaged  in  a 
all  actions  trading  for  which  he  ought  to  account  ;  and  by  the  deed 
du"ed'^d  which  he  produces  to  prove  part  of  the  receipt  it  is 
was  denied;  proved  that  the  defendant  received  at  Easter  in  order  to 
defendant  trade  and  make  profit,  &c.,  until  the  Michaelmas  day 
found  8uf-  next  following,  so  that  by  his  count,  as  to  that  parcel, 
mainprise.   _^ 

*  This  reference  is  difficult  to  verify,  Vnt  we  Y.  B.,  Trin.  7  £.  3,  No.  4, 
p.  24. 
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autre  ^  resceutereit  ;  et  en  la  conclusioun  du  f et  lespe-  A.D.  1340. 

cialte  voleit  *^  nos  obligamus  nos  et   unumquemque  in  qe  A.  et 

"  solido   pro   toto  heredes   et  executores,  &c"—Oayn,  rent! mes 

Jugement  du  conte,  qar  il  conte  qe  Henri  Benêt  ^  aoul  laconciu- 

resceut,  et  lespecialte  par  quele  il  voet  meintener  son  f^^  ^^lait 

cont  voet  qe  Henri  Benêt  et  un  autre   resceutrent  en  Obligamus 

comune  ;  jugement. — Bokel,  Si  ij.  obligent  a  moi  en  un  unum- 

dette  et  chescun  deuFxl  en  lentîer,  averoy  bon  bref  a  q^^mq^e 
,       *■   -*  '  /   .  .  msolido. 

mon  choys  several   ou    en  comune  ;   auxi    icy.  —  Ald.  Et  Gayn. 
Tout  avérez  vous  bref  several,  uncore  contrez  vous  qe  dite  qe  il 

.  1.1         avéra  bref 

la  resceite    fust   en   comune,  qar  ceo  voet   lespecialte  ;  vers  les 
et,  par  cas,  en  ceo  cas  il  covendreit   qe  lun  et  lautre  p^]^jj^* 
fust  nome,  qar  il  ny  ad  pas  parole   qe   oblige  lun   et  wayva  sun 
lautre  severalment  du  compter  de  tout. — Siouf.  Si  ad  ;  ^^^  q^g 
qar  le  fet  voet   qe   a   bon   et   leal    acompt   rendre   il  il  avoit 
obligèrent  eux,  &c.,  et  chescun  deux  en  le  tout. — Parn.  «^,^^^0^1 
Tut   soit   il   iasi,   uncore    furent    eux    resceivours    en  temps  qe 
comune,  et  nul  deux  poet  acompter   sanz   autre  ;  qar  ^o]^[x,  °  Et 
chose  paie  ou  fete  par  lun  soul   serra  allowe  a  ij.  en  pus  G. 
comune  ;  et  anno  vj.  le  Roi  qor  est  fust  ajuge,  en  tiel  pur  ce  qe*** 
cas,  qe  lun  ne    dust  acompter   sanz  lautre.  —  Et  puis  «^  ^^^y- 

'   ^  ^  ^         entrent 


Gayn,   le    weyva  et  dist: — Il   ad   conte    qil    fust   soupariexi- 
resceivour,  a  marchander,  &c.,  et   dacompt   rendre    de  ^®^^^®/^^^* 
la   Pasche   lan  ix.  tanqe   lan   xij.,  issi   supposaunt  qe  fiu 


us  reles 
mis 


par  tout   cel   temps    il    fust   marchandant  de   quei  il  *^*°*  ^^ 


tous  ac- 


dust  acompter  ;  et  par   le   fet  quel  il  mette   avant   de  ciuns  qe 
prover  parcele  de  la  resceite  est  prove  qil  resceut  a  la  ^k^de- ' 
Pasche  de  marchander  et  profiter,  &c.,  tanqe  le  Seint  fendant 
Michel  proschein  ensuant,  issi  par  count  en  droit  de  m^^ris 

suffiveant. 


1  T.,  A.  et  B.,  instead  of  Henri 
Benêt  et  un  antre. 

'  The  connt  or  declaration  to 
which  reference  is  made  appears  in 
the  record  in  the  following  form: — 

Et  unde  idem  Willelmns,  per 
Henricnm  de  Wikewane  attom»- 
tum  snum,  dicit  quod  cum  prts- 
dicttts  HenricuR  extitisset  receptor 


denariorum  suorum,  apud  Jjondo- 
nias,  in  parochia  Sancti  Dunstani  in 
Tourwarde,  a  FestoPaschœ  anno 
regni  domini  B^is  nunc  nono  per 
dnoB  annos  proximo  sequentes,  et 
per  idem  tempus  recepisset  ibidem 
de  denariis  ipsius  Willelmi,  per 
manns  cujusdam  Petri  Fige,  cen. 
torn  et  yiginti  libras,  et  per  manus 
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A.I>.  1840.  he  bas  charged  the  defendant  for  a  longer  time  than  the 
deed  purports;  judgment  of  the  count. — Stonore.  And 
if  you  have  retained  his  money  since,  shall  you  not 
therefore  render  him  his  account  for  that  subsequent 
time  ?  (as  meaning  to  say  that  he  should).-^ScHARDE- 
LOWE,  ad  idem.  Damages  are  not  recovered  in  an  action 
of  Account  ;  wherefore  it  would  be  hard  that,  when  you 
ought  to  have  accounted  and  would  not,  he  should  for 
that  reason,  perhaps,  lose  the  profit  of  hLs  money.  And 
I  say  that  you  shall  account  for  the  whole  of  the  time 
that  you  have  had  his  money.  —  Parnino.  The  deed 
limits  in  certain  for  how  much  time  the  defendant  should 
trade  for  him  ;  and  beyond  that  time  it  seems  he  shall 
not  be  charged  to  account. — ^And  some  said  that,  if  it 
were  so,  that  would  lie  in  answer  before  auditors. — 
Qtuere. — Then  Gayneford  waived  his  exception  (for  fear 
that  his  client  would  have  remained  in  custody,  if  there 
had  been  an  adjournment  on  the  exception,  for  he  came 
by  the  Exigent),  and  said  that  the  plaintiff  had  released 
all  actions. — The  deed  was  denied. — ^And  the  defendant 
found  surety  ;  and  the  mainpernors  were  challenged  by 
the  plaintiff  for  insufficiency. — Stonore.  They  shall  not 
be  mainpernors  for  the  principal  matter,  but  only  for 
having  the  body  here. — Stouford.  That  is  true  ;  but  still 
we  shall  have  our  challenge,  for,  if  he  go  at  large,  per- 
chance we  shall  lose  our  action. — Wherefore  the  plaintiff 
had  his  challenges. 
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eel  parcele  lad  il  charge  de  pluis   de   temps  qe  le   fet  A.D.  1840. 
ne   voet  ;    jugement    du    compt.  —  Ston.   Et   si   vous  [Fitz. 

.  .  1    •  j         Accompt, 

avez  retenu  son  argent  puis,  en  ceo  ne  lui  rendres  72.] 
de  cel  temps  puis  son  acompt?  quasi  diceret,  aie, — 
ScHAED.  ad  idem.  Homme  ne  recovere  en,  acdon 
dacompt  damages;  par  quel  dure  serreit  pur  ceo  qe 
quant  vous  duissez  aver  acompte  et  ne  voleiez  pas, 
par  cas,  qil  perdreit  le  profist  de  son  argent.  Et  jeo 
die  qe  vous  acomptrez  de  tout  le  temps  qe  vous 
avez  eu  ses  deners. — Parn.  Le  fet  lymyte  en  certein 
par  qant  de  temps  il  serreit  son  marchant;  et  outre 
cel  temps  semble  qil  ne  serra  pas  charge  dacompter. 
— Et  quidam  diocerunt,  si  ita  esset,  qe  ceo  cherra  en 
respons  avant  auditours. — Quœre, — Puis  Gayn.  weyva 
son  chalange,  pur  doute  qe  son  client  est  demore  en 
garde,  sil  ust  este  ajourne  sur  lexcepcion,  qar  il  vient 
par  lexigende,  et  dit  qe  le  pleintif  avoit  relesse  touz 
accions.  —  Le  fet  fust  dédit. — Et  il  trova  soerte  ;  et  IJitz. 
les  meynpemours  par  le  pleintif  furent  chalenges  pur  25.^'"^'^'''^* 
meyns  sufïisaunt.  —  Ston.  Il  sen'ont  pas^  meynper- 
nours  del  principal,  mes  soulement  daver  le  corps 
icy.  —  8touf.  Il  est  vérité  ;  mes  uncore  nous  averoms 
chalange,  qar,  sil  aile  a  large,  par  cas  nous  perdroms 
acdon. — Par  quel  il  avoit  ses  chalenges.^ 


ejnsdem  Willelmi,  die  Dominica 
proxima  ante  Festum  Sancti 
Bamabœ  Apostoli  anno  domini 
Regis  nunc  decimo,  infra  tempo» 
prœdictum,  centum  et  yiginti  libras, 
ad  mercandizandum  et  proficuiun 
ejusdem  Willelmi  inde  fiicieudum, 
et  fidelem  compotum  ei  inde  red> 
dendnm,  &c.,  prœdictus  Henricus 
compotum  suom  prœdictum  prœ- 
dicto  Willelmo  nondum  reddidit, 
fled  semper  hucusque  reddere  con- 
tradixit  et  adbuc  contradicit,  unde 
dicit  quod  deterioratus  est  et  dam- 
num habet  ad  valentiam  dncenta- 


rum  libramm.  Et  profert  hic 
quoddam  scriptam  snb  nomine 
prœdicti  Henrici  quod  receptionem 
prœdictarum  centum  et  viginti  lib- 
rarum  per  manus  ipsius  Willelmi 
in  forma  prœdicta  te^tatur.  Et  quo 
ad  receptionem  prœdictarum  cen- 
tum et  Tiginti  librarum  per  manus 
prasdicti  Petri  producit  inde  sectam. 
*  It  appears  by  the  record  that 
the  mainpernors  accepted  were 
seven  in  number,  five  from  the 
county  of  Northampton,  and  two 
from  the  county  of  Huntingdon. 
On    the    day    finally    given   the 
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A.D.  1840.     William  EEannsard  brought  a  writ  of  Account  against  one  B. 

Acconnt.  de  T.,  and  prodnced  a  deed. — Cfayneford.  He  has  counted  that  we 
alone  were  his  receiver,  and  the  deed  proves  that  there  was  another 
with  ns  ;  judgment  of  the  count. — Schabdblowï.  The  deed  pur- 
ports that  each  of  you  is  bound,  as  to  the  whole,  to  render  an 
account  ;  wherefore  &c. — Chyneford.  Still  he  might  have  counted 
as  to  the  receipt  according  to  the  purport  of  the  deed. — ^The 
objection  was  not  allowed. — And  he  said  : — The  deed  proves  that 
we  are  receiver  onlj  for  half  a  year,  and  he  has  counted  as  for 
two  years  ;  judgment  Ac. — Stonoke.  If  you  detain  the  money 
after  the  [first]  day  mentioned  in  the  deed,  you  shall  account  for 
the  whole  time  that  the  day  mentioned  in  the  deed  makes  avail- 
able, though  you  shall  not  account  for  anything  before  that  day. 

Voucher.  (42.)  A  chaplain  vouched  the  Abbot  of  St,  Alban's, 
Aatone^  who  came,  and  warranted,  and  revouched  the  same 
vouched  to  chaplain,  but  made  a  difference  in  the  name  of  the  latter. 
an^wSer,"^  — KeUhulle,  It  ÎS  the  same  person  to  whom  he  has  him- 
and  the  self  warranted  ;  wherefore  show  a  cause  for  your  voucher, 
revouched  — -K.  Thorpe,  The  chaplain  enfeoffed  us,  to  us  and  our 
^*™  w  'successors,  &c.,  and  afterwards  we  leased  to  him  for  term 
and  the  of  his  life,  and  so  we  have  warranted  to  him  in  respect  of 
vonchCTs  that  estate,  and  now  we  wish  to  have  our  warranty  by 
mitted,  for  reason  of  the  first  feoffment. — Kelshvlle,  Before  the  lease 
B^^ciai*  ïûade  to  him  by  you  for  term  of  his  life  the  chaplain 
case,  as  never  had  anything  ;  ready  &c.-  -And  the  other  side 
mor^ttUy  ®^^^  ^^^  contrary. — And  the  issue  was  received  because, 

in  this 
voucher, 

&c. 
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William*  Haunsard  porta  un  bref  dacompte  vers  an  R.  de  a.D.  1340. 
T.,  et  mist  avant  fait. — Oayn.  Il  ad  coante  qe  nous  soul  fames  Acompte, 
son'  resceivour,  et  le  fait  prove  xm  altre  ovesqe  nous;  jugement 
du  counte.* — Schas.  Le  fait  veot  chesqun  de  vous  estre  oblige 
en  lentere  dacompte  rendre;  par  quel,  &c. — Qayn.  XJnqore  put 
il  aver  counte^  en  la  resceite,  com  le  fait  voet. — Et  non  alio- 
caiur. — Et  dit  qe  le  fait  prove  qe  nous  sûmes  rescevour  mes 
par  un  demi  an,  et  il  ad  counte^  par  ij.  aunz;  jagement,  &c. 
— Ston.  Si  vous  détenez  lez  deners  outre  le  jour  mote  en  le 
fait,  vous  acompterez  de  tot  temps  qe  le  jour  en  le  fait  ne 
sert/  mesqe  vous  nacompterez  mye  devant  cel  jour,^  &oJ 

(42.)®  Un  chapeleyn  voucha  Labbe  de  Se3ait  Al- 
boun,  qe  vint,  et  garranti,  et  revoucha  mesme  le  chape- 
leyn, mes  il  niyst  deversite  de  noun. — Kels.  Il  est 
mesme  le  pei-sone  a  qui  il  *  mesme  ad  garranti  ;  par 
quei  moustrez  cause  de  vostre  voucher. — R,  Thorpe 
Le  chapelyn  nous  enfeffa,  a  nous  et  a  noz  successeurs 
&c.,  et  pus  nous  lui^^  lessames  a  terme  de  sa"  vie, 
issint  avoms  nous  garranti  a  luy  de  cel  estât,  et  ore 
voloms  nous  aver  nostre  garrantie  par  reson  de  primer 
feSement  —  Kels.  Avant  le  lees  fiet  al  chapileyn  par 
vous  pur  terme  de  sa  vie  il  navoit  "  unqes  rien  ;  prest, 
&C. — Et  alii  e   contra. — Et   lissue    resceu,  qar  en   ceo 


Voucher. 
Et  ncta  qe 
un  homme 
voucha 
un  altre  a 
garrant,  et 
ceo  qe«t 
vouche 
revoucha 
mesme  ceo 
qe  luy 
voucha,  et 
lez  vou- 
[chers] 
acceptez, 
qar  ceo  est 
en  especial 
cas,  ut 
patet  plus 


defendant  did  not  appear,  and  judg- 
ment was  given  for  the  plaintiff. 
Writs  also  issued  to  take  both  the  de- 
fendant and  his  mainpernors.  Five 
of  the  mainpernors  having  been 
lodged  in  gaol  were  subsequently 
liberated  upon  payment  of  a  fine. 

'  This  report  of  the  case  is  from 
L.  and  25184. 

*  son  is  not  in  L. 

3  L ,  de  acompte,  instead  of  du 
counte. 

*  L.,  compte. 

*  L.,  seit. 

^  The  word»  cel  jour  are  not  in 
25184. 

7  There  is  also  an  abridgment  of 
this  case  in  Harl.  74}. 


B  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger 
type  ends,  but  corrected  by  the 
record  Placita  de  Banco,  Trinity, 
14  Edward  III.,  R».  217.  It  there 
appears  that  the  action  was  brought 
by  the  Prior  of  Bisshemade  (Bush- 
mead)  against  ''Adam  Flann  of 
Newenham,"  in  respect  of  the  manor 
of  Caldecote  nigh  Ashwell  (Herts). 
The  tenant  vouched  the  Abbot  of  St. 
Alban's  to  warranty.  The  Abb<it 
warranted,  and  vouched  over  "Adam 
'*  de  Newenham  capellanum  suum." 

'  L.,  qil,  instead  of  qi  il. 

^^  lui  is  not  in  L. 

"sa  is  not  in  25184. 

"  L.,  avoit. 
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A.D.  1S40.  in  this  case,  where  one  revouches  a  vouchee,  he  must  do 
so  for  a  cause,  and  so  by  law  this  cause,  which  the  law 
compels  him  to  show,  by  the  same  law  is  traversable. 

Voucher     See  similar  matter  in   Michaelmas  Term  in  the  13th 

of  an  Ab-  year  in  a  voucher.^ 

bot  who 

revouched 

the  vo^"  §  Note  that  R.  de  Newenham,  in  a  Prœoîpe  quod  reddcU,  vouched 

VM 'drWen  *^®  Abbot  of  St.  Alban's,  who  warranted  to  him  and  revouched 

to  show  a    ^1^3  same  B.,  and  was  driven  to  show  a  cause,  and  said  that  B. 

cau8e  ;  and  enfeoffed  the  Abbot's  predecessor,  to  him  and  his  successors  Ac, 

h  ^h         "^i*!^  warranty,  and  afterwards  the  predecessor  leased  back  to 

leased  for    Newenham  for  term  of  life,  for  which  tenancy  he  is  warranted,  so 

a  term  of    the  Abbot  vouches  on  a  warranty  higher  up. — Pole.  R.  never  had 

life,  and      anything  before  the  lease  which  the  Abbot  made  to  him  &o. — 

this  was      Bokdl,   He  was  seised  before,  and  enfeoffed  our  predecessor  ; 

traversed  • 

and  the    '  ready  &o. — ^And  the  other  side  said  the  contrary. 

other  Bide 
said  the 
contrary. 

Muuter'  (*3.)  §  Note  that  a  tenant  vouched  one  A. — Gayne- 

pleaded,  ford.    Neither  A.  nor  any  of  his  ancestors   ever  had 

was  Mid  anything  ;  ready  &c. — Thorpe.  Tou  shall  not  be  admitted 

that  pre-  to  that,  for  heretofore  you  brought  a  like  writ  against 

ujKm  '*  ^s,  and  then  you  allowed  the  voucher  of  that  same  per- 

auother  gon  &c.  ;  judgment  whether  you  shall  now  be  admitted  to 

allowed  Counterplead  it. — ^And,  because  he  could  not  be  admitted 

*h^  ^^  A  d  ^^  opposition  to  his  own  former  allowance,  the  present 

therefore     VOUCher  stood. 

the  voucher 

stood. 

Cogni-  (^*-)  §  Note  that  in  a  Prœcipe  quod  reddat  one  de- 

sance  of  a  manded  as  son  and  heir. — Thm^pe,  for  the  Bishop  of  Ely, 
demanded,  prayed  cognisance  of  the  plea,  and  alleged  a  previous 
^^  allowance  of  cognisance. — RokeU.  You  ought  not  to  have 

pleaded  cognisance,  for  heretofore  upon  this  Original  you  had  the 
because  cognisance,  and  then  the  tenant  alleged  that  the  deman- 
sance  had  dant  was  a  bastard,  which  matter  could  not  be  tried  in 
vfoush^*'    ^^®  Court  of  the  liberty,  and  consequently  the  jurisdiction 

granted, 

î^rdjhàd  '  Y.  B.,  Mich.,  13  E.  III.,  No.  89. 

been 
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cas,  ou  homme  replie  vouche,  il  le  fra  par  cause,  issint  A.D.  i84o. 
de  ley  celé  cause,  quele  cause   ley^  arce  de    moustrer,  pieyne- 
par    mesme    la    ley    est    traversable.  —  Vide    simile  cest  vou- 
Micliaelis  xiij.  en  un  voucher.*  cher,  &c. 

Vowchere 
de  une 
Abbe  qe 
§  Nota^  qe    R.  de  Newenham,  en  nn  Prœdpe   quod  reddat,  revowcha 
Yoncha  Labbe   de   Seint  Alban,  qe  lui  garrantiat  et  revoucha  mem 
mesme  celui  R.,  et  fust  chace  de  monstrer  cause,  et  dit  qe  R.  ^^>  «y»** 
feffa  le  prédécesseur  Labbe  a  lui   et  ses  successours,  i;c.,  ove  mQ^g^rgr 
garrantie,   et  puis  il    lessa  arere  a  lui   a  terme   de   vie,    de  cause  ;  et 
quele    tenance    il    est    gari-anti,    issi    vouche    Labbe   par  gar-  dit  qil  losa 
rantie  de  pluia  haut. — Pole,  R.  avoit  unqes  rieu  devant  lo  lees  *  ^*^^.^ 
qe  Labbe  fist   a  lui,  &c. — Bokel.   Il  fust  saisi  devant,  et  feffa  fytYra-*^*^ 
nofltre  prédécesseur  ;  prest,  &c. — Et  cdii  e  contra.*  verse  ;  et 

alii  e  con- 
tra. 
[Fitz. 
Counter' 

(43.)*    Kota  qun   tenant    voucha   un  A. — Gayn.  A.  pie  de 
ne  nul  de   ses   auncestres   navoint   unqes   rien  ;   prest,  ^^^^^^> 
&c. — Thorpe.  A  ceo   navendres  pas,  qar  autrefoitz  por-  vowchere 
tastes  vers  nous    autiel  bref,  a    quel   temps  vous   suf-contre- 
fristes  le  voucher  de  mesme  celui,  &c.  ;  jugement  si  ore  Site  fute* 
serrez    resceu    de    contrepleder. — Et  quia  non  potuit  <ie  a^itre- 
admitti  contra  acceptionem  suam  ideo  atetit  vocatio  autre  bref, 

prœsens.  ^*  granta  le 

^  vowchere. 

Et  ideo 
stetit  Yo- 

(44.)*^  §  Nota  qen  un   Frœcipe  qiwd  reddat  un  de-*^*^^°' 
manda   come   fitz  et  heir. — Thorpe,  pur  Levesqe  Dely,  ni^ce  du 
pria  conisance  de  plee,  et  allégea  autrefoitz  allowance.  P'®  ^^^  ^e- 
— Rokel.  La  conisance   ne  devez   aver,  qar  autrefoiz  a  contre-^ 
cest   original    vous    avez   la   conisance,   ou   le   tenant  P'®^®  P"*" 
allégea    qe    le    demandant    fust    bastard,    quel    chose  foitiu   ^ 
illoeqes  ne  poet  estre  trie,  en  taunt  failly  la  Court  de  ^J^^°^® 

,    et  bas- 

tardie  fut 


1  L.,  Iny  ;  25184,  lui. 

^  The  words  en  on  voucher  are 
not  in  25184. 

'  This  report  of  the  case  is  from 
T.  alone.  I 


-*  There  is  also  an  abridgment  of  allege  en 
this  case  in  Harl.  741.  la  persone 

»  From  T.  alone. 
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A.D.  1340.  of  Court  was  defective;  wherefore  &c. — Thorpe.  You  can 

the^raSi  ^^*  ^y  ^^^^'  *^^  *^®  Bishop  is  both  lord  and  Ordinary, 
of  the  de-  wherefore  he  can  as  lord  send  a  writ  to  himself  as 
mTso"**  Ordinary,  for  he  has  jurisdiction  there  ;  and  thus  does 
there  was  the  Bishop  of  Durham. — Hillary.  That  case  is  not 
?^ç"^g_  similar  ;  for  the  Bishop  of  Durham  does  not  demand 
cause  the  cognisance  out  of  this  Court,  but  he  has  the  Original 
couM  not  Writ  there  ;  wherefore  &a — And  then  the  tenant  said,  as 
he  tried  in  before,*  that  the  demandant  was  a  bastard  ;  ready  &c. — 
of  the"      Thorpe.  He  is  mulier. — ^And  he  had  a  writ  to  the  Bishop 

hberty.        of  Ely. 

And  the  "^ 

tenant, 

seeing 

that,  now 

alleged 

bastardy. 

Note  that  (45.)  §  Note  that  a  writ  issued  to  the  Sheriff  of 
Tssued  to  Middlesex  to  enquire  who  ought  to  make  the  bridge  of 
the  Sheriff  Hanworth  and  to  distrain  them  &c. — And  he  took  an 
who'o^uffht  îiiqu^st  virtute  officii,  by  which  it  was  found  that  the 
to  make  lord  of  Hanworth  ought  to  make  it  and  always  had  made 
at^H.'^aud  ^^-  —  Wherefore  the  Sheriff  distrained  the  Bishop  of 
to  distrain  Coventry  and  Lichfield,  lord  of  Hanworth,  and  levied 
by  inquLt  OH  him  half  a  mark, — Thereupon  the  Bishop  showed  in 
virtnteoffi-  Chancery  that  the  Sheriff  had  committed  a  trespass  in 
found  that  taking  the  inquest  there  ;  for  the  bridge  is  on  one  side 
of^Co^^^  in  the  liberty  of  the  Duke  of  Cornwall,  and  on  the 
try  and  other  side  within  the  liberty  of  Queen  Philippa;  and 
^*î^^^^'  the  presenters  also  made  a  false  presentment,  for  there 
ought  to  is  not  any  common  passage  or  way,  but  the  bridge  is 
^Uie'  ^^^  ^*®  ^®^  made  at  the  Bishop's  pleasure,  and  for  the 
Sheriff  ease  of  those  who  wished  to  grind  at  his  mill  there, 
hi^a^  Thereupon  the  Bishop  had  a  writ  into  the  King's 
the  lord  Bench  directing  that  the  Justices  should  cause  the 
thartlbe  Sheriff  and  the  presenters  to  come.  Upon  that  writ  a 
Sheriff  Venire  facias  issued.  The  Sheriff  and  the  presenters 
nStt^a'  came  and  maintained  the  presentments  by  averment;  and 
tretpass,  t^ç  Bishop  said  the  contrary,  as  above  ;  wherefore  an  in- 
the  bridge  qucst  was  joined  between  them.— WiLLOUGHBY  charged 
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dreit;  par   quei,  &c. — Thorpe.  Ceo   ne   poez   dire,  qarA.D.  i840. 
Levesqe   est    seignur   et   Ordener,  par    quei    il    corne  J^^^^^^j 
seignur  poet  comander  a  lui  mesme  come  Ordener,  qar  et  issi  li  ' 
il  ad  justice  illoeqes;  et  issi  fait  Levesqe  de  Duresme.  ^^^^^^^^ 
— H11.L.  Non  est   simile  ;   qar  il   demande   pas   coni-  pon  potuit 
sance   hors    de   ceste  Court,  mes   il   ad   lorigînal    bref  Btir*^**"' 
illoeqes  ;   par  quei,  &c. — Et   puis   le    tenant,  ut  prius,  tenant,  vi- 
dit  qe  le  demandant   est   bastard;  prest,  &c. — Thorpe,  Jeg^orê 
Muliere. — Et  avoit  bref  al  Evesqe  Dely.  bostardie. 

Conisans, 

77.] 


(45.)^  §  Nota  qe  bref  issist  a  Vicounte  de  Middel-  Nota  qe 
sexe  denquere  qi  dust  faire  le  pount  de  Haneworthe  ^  ^  yj^"^^^ 
et  destreindre  les,  &a  —  Et   prist   enquest  doffice,  par  denquere 
quei   fiist   trove    qe    le    seignur    de    Haneworthe  *    le  f^^  ^^ 
duist  faire  et  de  tout  temps  lavoit  fait. — Par   quei   le  P«ût  de 
Vicounte    destreigni   Levesqe    de    Coventre    et   Liche-  ly'deg.  ^ 
felde,'  seîgnur  de  H.,  et  leva  de  lui  demi  marc. — Surt^i^^dre; 
quei  Levesqe  moustra  en  Chauncellerie  qe  le  Vicounte  qu^  *°' 
ad  trespase  qil  prist  enquest  illoeqes  ;  qar  le  pount  est  ^^^^^  ^* 
dune  part  en  la  fraunchise  le  Duk  de  Comewayle,  et  levek  de 
dautre  part  deînz  la  fraunchise   la   Roigne  Philippe  ;  *  S^TÎ^T^ 
et  les  presentours  auxi   firent   faux  présentement,  qarfeide,* 
il  ny  ad  comune  passage  ne  chymyn,  mes  le  pount  est  ^^  *^"8" 
et  ad  este  fait   a   sa   volunte,  et   en    ees   de   ceux  qe  dust  fere, 
voleint   moudre   a    son   molyn    illoeqes.     Sur   quei   ilcoimtrîî 
avoit  bref  en   Bank   le    Roi    qe   les   Justices   feissent  destreina  ; 
venir  le  Vicounte  et   les   presentours  ;   hors    de   quel  nai^na^^ra 
bref    Venire  fadas   issit.     Le   Vicounte    et   les   pre-  qe  le  Vi- 
sentours  vindrent  et  meyntendrent   les   presentements  ^^ôiftres- 
par  averement  ;   et  Levesqe  e  contra,  ut   supra  ;   par  P^e,  quia 
quei  enquest  joynt  entre  eux. — Wilby  chargea  ses  del  f^^  liber- 

tatem,  et 


1  From  T.  alone,  but  corrected 
by  the  record  as  printed  below, 
s  T.»  Hanyngbam. 


'  Oestre,  instead  of  Coyentre  et 
Licbefelde. 
'*  T.,  Isabele. 


U    50018.  U 
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A.D.  1340.  the  jurors  of  the  inquest  thus  : — First  tell  us  whether 
rubTriy,"*  the  bridge  is  in  gildable  land  or  in  a  liberty  ;  and,  if 
andaUo*  you  find  it  to  be  in  a  liberty,  then  do  not  enquire 
?o*7om!*  further,  for  in  that  case  the  Sheriff  committed  a  trespass 
mon  pas-  ]^y  taking  an  inquest  where  he  had  no  jurisdiction.  If 
^ifwM*  you  find  it  to  be  in  gildable  land,  then  enquire  whether 
BO  found  there  is  a  highway  or  common  passage,  and  whether  the 
qu€*st  *'*'  lord  of  Hanworth  ought  by  right  to  make  it.— The 
And  WiL-  j^^y^f  said  that  it  was  in  a  liberty  where  no  Sheriff, 
adjudged  except  this  one,  de  son  tort,  ever  took  an  inquest  ;  and 
^^^sent^-  *'^®y  ^^^  ^^^  *^®^®  ^^  ^^  common  passage,  but  that 
ment  the  bridge  used  to  be  made  only  by  the  lord  of  Han- 
revereed^  worth  at  his  pleasure,  and  as  an  easement  to  his  mill, 
and  the  '  — WiLLOUGHBY  adjudged  that  the  presentment  should 
fhouW  ^  reversed,  and  the  Bishop  should  have  again  what  was 
have  again  levied  on  him  by  distress,  and  that  the  Sheriff  should 
k^*^"^"  be  in  mercy.— And  note  that  the  Bishop  did  not  recover 
^h™'A^^    damages. — Qttcere. 

Sheriff 

should  be 

in  mercy  ; 

but  the 

lord  did 

not  recover 

damages. 

See,  and 

quœre.  The  Lord  the  King  directed  his  writ  close  to  the  Sheriff 

Middlesex,  of  Middlesex  in  these  words  : — Edward,  by  the  Grace  of 

God,  King  of  England,  Lord  of  L'eland,  and  Duke  of 

Aquitaine,  to  the  Sheriff  of  Middlesex  greeting.     On 

behalf   of    the    Venerable    Father    Roger,   Bishop    of 

Coventrj'  and  Lichfield,  grievously  complaining,  it  has 

been  shown  unto  us  that,  although  he  ought  not  to 

cleanse,  repair,  or  raise  a  certain  ditch  which  is  called 

the  Marsh  Ditch,  between  Hanworth  and  Kenyngton  and 

Le  Huile,  except  only  for  draught-cattle,  nor  is  bound  so 

to  do  in  any  other  manner,  and  has  sufficiently  cleansed, 

repaired,  and  raised  that  ditch  in  such  manner  as  he 

ought  to  cleanse,  repair,  and  raise  it,  and  although  the 

same  Bishop  ought  not  to  repair  a  certain  bridge  in 
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enquest: — Primes  dites  nous  si  le  pount  soit  ea  geld- A.D.  1840. 
able  ou  en  fraunchise;  et,  si  vous  trovez  qen  fraunchise,  voîtiokis 
enquerez  nient  pluis,  qar  donqes  trespasa  le  Vicounte  "^  «<>- 
qe  pnst  enquest   ou   U  navoit  junsdiccion.      oi  vous  sage  ;  et 
trovez  en  gÛdable,  enquerez   donqes  sil   eit  haut  che-^®j^°"® 
myn   ou   comune   passage,  et   si   le   seignur   de  H.  leparen- 
deit   faire    de    dreît. — Lenquest    dit    qe    ceo    fust    en  ^^^^  ^* 
fraunchise,  ou  unqes  Vicounte,  fors  cestui  de  son  tort,  agarda 
prist  enquest  ;   et   disoient   qe   y   ny  ad   pas  comune  ^^J^^l^t 
passage,  mes   le   pount  soleit  estre  fait  soulement  par  fut  reverse, 
le  seignur  de  H.,  de  son  grée,  et  en  eysement  de  son^^^^^J^J 
molyn. — Wilby  agarda  qe  le  présentement  fust  reverse,  levé  de  lî, 
et  qe  Levesqe  reust  ceo   qe   fust   levé  de  lui  par  des- ^^^^^  ^^^ 
tresse,   et   le    Vicounte    en   la    mercy e. — Et    nota    qe  la  merci -, 

T  •  j  /^  mesleseiff- 

Levesqe  ne  recoven  pas  damages. — Quœre.  numere- 

coveri  my 

damages. 

Vide,  et 

qasere. 

[Fitx. 

Barrey 

Dominus  ^  Hex  mandavit  Vicecomiti  Middelsexiae  276.] 
brève  suum  clausum  in  haec  verba  : — Edwardus,  Dei  Middel- 
gratia,  Rex  Angliae,  Dominus  Hibemiœ,  et  Dux  Aqui- 
tanise,  Vicecomiti  MiddelsexisB  salutem.  Ex  parte 
venerabilis  patris  Rogeri  Coventrensis  et  Lychefeld- 
ensis  Episcopi  nobis  est  graviter  conquerendo  mons- 
tratum  quod,  licet  ipse  quoddam  fossatum  quod  voca- 
tur  le  Mershdich  inter  Haneworth  et  Kenyngton  et  le 
Huile  mundare,  reparare,  aut  exaltare  non  debeat,  nisi 
tantum  pro  averiis  spannatis,  nec  ad  hoc  alio  modo 
teneatur,  ipseque  fossatum  illud  eo  modo  quo  mun- 
dare, reparare,  et  exaltare  debet,  sufficienter  munda- 
verit,   reparaverit,   et   exaltaverit,    idemque   Episcopus 


^  There  are  two  records  of  this 
remarkable  case  among  tbe  Placita 
coram  Bege,  the  first  as  of  Hilary 
Term,  14  Edward  III.,  R<>.  18  d. 
(Bex),  the  second  as  of  Trinity 
Term  in   the   same   year,  R<>.   1 


(Bex).  It  is,  however,  possible  to 
show  in  what  respects  they  differ 
without  printing  both.  The  copy 
as  printed  in  the  text  commences 
with  the  record  of  Hilary  Term. 

V  2 
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A.D.  1840.  Hanworfch,  near  Eldeford  mill,  for  the  passage  of  foot 
passengers,  yet  you  (on  pretence   of  certain  present- 
ments made  before  you  in  your  Turn  of  Spelthome  to 
the  effect  that  the  said  ditch  was  not  cleansed,  repaired 
and  raised  in  such  manner  as  it  ought  to  be,  to  the 
nuisance  of  persons  of  the  neighbourhood,  and  that  the 
same  Bishop  ought  to  cleanse  the  ditch  aforesaid  for  all 
manner  of  cattle,  and  also  for  that  he  has  not  repaired 
the  bridge  aforesaid)  have  amerced  the  Bishop  aforesaid, 
at  divers  times,  when  he  had  not  been  called  or  warned, 
unto  thirty-eight  shillings  and  eight  pence,  and  have 
grievously  distrained  him  as  well  for  the  rendering  to 
you  of  the  amercements  aforesaid,  as  for  the  cleansing 
and  repairing  of  the  said  ditch  and  bridge,  to  the  great 
cost  and  oppression  of  the  said  Bishop,  wherefore  prayer 
has   been   made  unto   us  that,    whereas   both   in   the 
presentments  aforesaid  and  in  the  record  and  process 
had  thereof  manifest  error  hath  intervened,  we  would 
command  that  the  said  error  should  be  amended  and 
justice  done  to  him  in  that  behalf.     Now  we  willing  that 
the  error,  if  any  there  have  intervened  in  this  behalf, 
should  be  in  due  manner  amended,  and  full  and  speedy 
justice  done  to  the  parties  aforesaid  in  the  premises,  do 
command  you  that  you  send  to  us  distinctly  and  openly 
under  your  seal  the  record  and  process  of  the  present- 
ments aforesaid  with  all  things  touching  the  same,  and 
this  writ^  so  that  we  may  have  them  on  the  Octaves  of 
the  Purification  of  the  Blessed  Virgin  Mary,  wheresoever 
we  shall  then  be  in  England,  that,  they  being  inspected, 
we  may  cause  to  be  further  done  thereupon  what  of  right 
and  according  to  the  law  and  custom  of  our  realm  ought 
to  be  done,  and  that  you  cause   to   be   released   the 
distress,  if  you  have  made  any  upon  the  said  Bishop  for 
the  rendering  of  the  amercements  aforesaid,  until  the 
Feast  of  the  Nativity  of  Saint  John  the  Baptist  next  to 
come,  so  that  he  may  be  able  in  the  meantime  to  make 
such  suit  as  he  ought,  for  having  justice  in  the   said 
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quendam  pontem  in  Haneworth  juxta  molendinum  de  A.D.  1340. 
Eldeforde  pro  transitu  hominum  peditum  reparare 
non  debeat^  tu  tamen,  prsetextu  quarundam  prsesenta- 
tionum  factarum  coram  te  in  tumo  tuo  de  Spele- 
thome  quod  dictum  fossatum  debito  modo  mundatum, 
reparatum,  et  exaltatum  non  fuit,  ad  nocumentum  ho- 
minum vîcinorum,  et  quod  idem  Episcopus  prasdictum 
fossatum  pro  omnimodis  averiis  mundare  deberet,  et 
etiam  pro  eo  quod  ipse  pontem  preedictam  non  re- 
paravit,  prsefatum  Episcopum,  ipso  non  vocato  nec 
prsemunito,  ad  triginta  octo  solidos  et  octo  denarios 
per  diversas  vices  amerciasti,  et  ipsum  tam  ad  amer- 
ciamenta  prsedicta  tibi  reddenda  quam  ad  dicta  fossa- 
tum et  pontem  mundandum  et  reparandum  graviter 
distrinxisti,  in  ipsius  Episcopi  dispendium  non  mo- 
ditum  et  gravamen,  per  quod  nobis  est  supplicatum 
ut,  cum  tam  in  prsesentationibus  prsBdictis  quam  in 
recordo  et  processu  inde  habitis  error  intervenerit 
manifestus,  velimus  errorem  illum  corrigi  et  sibi  jus- 
titiam  in  bac  parte  fieri  jubere.  Nos  errorem,  si  quis 
in  hac  parte  intervenerit,  modo  debito  corrigi  et  par- 
tibus  prsBdictis  plenam  et  celerem  justitiam  volentes 
fieri  in  prœmissis,  tibi  prœcipimus  quod  recordum  et 
processum  prsBsentationum  prasdictarum  cum  omnibus 
ea  tangentibus  nobis  sub  sigillo  tuo  distincte  et  aperte 
mittas  et  boc  brève,  ita  quod  ea  habeamus  in  Octabis 
Purifîcationis  Beatse  Mariœ,  ubicunque  tune  fuerimus 
in  Anglia,  ut,  bis  inspectis,  ulterius  fieri  faciamus  quod 
de  jure  et  secundum  legem  et  consuetudinem  regni 
nostri  fuerit  faciendum,  et  districtionem,  si  quam 
eidem  Episcopo  pro  prœdictis  amerciamentis  reddendis 
feceris,  usque  ad  Festiun  Nativitatis  Sancti  Johannis 
Baptistœ  proximo  futurum  relaxari  facias,  ut  ipse  ad 
justitiam  in  dicto  negotio  habendam   interim  prosequi 
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A.D.  1840.  matter.  Witness,  Edward  Duke  of  Cornwall,  and  Earl  of 
Chester,  our  most  beloved  son.  Guardian  of  England,  at 
Kennington,  the  20th  day  of  January  in  the  thirteenth 
year  of  our  reign. 

The  answer  of  the  Sheriff  aforesaid  appears  in  these 
words  : — At  the  Turn  of  the  Sheriff  of  Middlesex  held  at 
Spelthome,  on  Tuesday  in  the  Feast  of  Saint  Andrew 
in  the  thirteenth  year  of  the  reign  of  King  Edward  the 
Third  after  the  Conquest,  William  le  Yonge,  Walter 
Foun,  John  West,  Gilbert  North,  William  de  Graveneye, 
John  Danyel,  John  North,  Henry  de  Reydon,  Robert  le 
Clerk,  Robert  de  Kellenedene,  John  Jolyf,  and  William 
Scut  say  on  their  oath  that  the  lord  of  Hanworth  ought 
to  repair  a  certain  bridge  at  Eldeforth  mill,  which  lies 
burst  through  and  broken,  to  the  nuisance  of  all  the 
neighbours  and  the  danger  of  all  persons  passing  by  the 
same.     Therefore  he  is  in  mercy  unto  one  half-mark. 

And  now  comes  the  Bishop  aforesaid  in  his  own 
person.  And  forasmuch  as,  the  presentment  aforesaid 
having  been  inspected,  there  is  no  mention  made  in  the 
same  as  to  who  is  the  Lord  of  Hanworth,  whether  the 
Bishop  aforesaid  or  another,  nor  also  whether  the  ditch 
aforesaid  has  been  insufficiently  cleansed  through  the 
default  of  the  Bishop  aforesaid  or  not,  nor  also  whether 
the  same  Bishop  has  been  amerced  or  distrained  on 
that  account,  or  is  bound  to  repair  and  keep  in  repair 
the  bridge  aforesaid,  or  to  cleanse  the  ditch  aforesaid, 
upon  which  and  other  articles  touching  the  matter  afore- 
said it  is  expedient  and  necessary  that  the  Court  of  the 
King  here  be  certified  before  that  further  proceeding  be 
had  thereupon,  it  is  commanded  unto  the  Sheriff,  as 
before,  that  he  do  send  the  record  and  process  of  the 
presentments  aforesaid,  with  all  things  &c.,  under  his 
seal  &C.,  more  fully  before  the  Lord  the  King,  in  three 
weeks  after  Easter  day,  wheresoever  &c.  And  the 
same  Sheriff,  Thomas  Flambard  to  wit,  is  in  mercy  for 
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valeat  ut  debebit.     Teste  Edwardo  Duce  Comubise,  et  A.D.  1340. 
Comité  CestriaB,  filio  nostro  carissimo^  Custode  Anglise, 
apud  Keynyngtone  xz.  die  Januarii  anno  regni  nostri 
tertio-decimo. 

Kesponsio  prœdicti  Vicecomitis  patet  in  haec  verba  : — 
Ad  Tumum  Vicecomitis  Middelsexi»  tentum  apud 
Spelethome,  die  Martis  in  Festo  Sancti  AndreaB  anno 
regni  Regis  Edwardi  tertii  a  Conquestu  tertio-decimo, 
Willelmus  le  Yonge,  Walterus  Foun,  Johannes  West, 
Gilbertus  North,  Willelmus  de  Graveneye,  Johannes 
Danyel,  Johannes  North,  Henricus  de  Reydon,  Robertus 
le  Clerk,  Robertus  de  Kellenedene,  Johannes  Jolyf,  et 
Willelmus  Scut  dicunt  per  sacramentum  suum  quod 
dominus  de  Haneworth  reparare  debet  quendam  pon- 
tem  apud  molendinum  de  Eldeforthe  qui  jacet  diruptus 
et  confractus,  ad  nocumentum  omnium  vicinorum  et 
periculum  omnium  hominum  per  eundem  transeun- 
tium.    Ideo  ipse  in  misericordia  ad  diraidiam  marcam. 

Et  modo  venit  praedictus  Episcopus  in  propria  per- 
sona sua.  Et  quia,  inspecta  praesentatione  prœdicta, 
nulla  fit  mentio  in  eadem  quis  est  dominus  de  Hane- 
worth, an  praedictus  Episcopus  vel  alius,  nee  etiam  si 
prsedictum  fbssatum  minus  rite  mundatum  fuerit  per 
defectum  prsedicti  Episcopi  necne,  nee  etiam  si  idem 
Episcopus  ea  occasione  amerciatus  sit  seu  districtus, 
vel  teneatur  ad  pontem  prœdictum  reparandum  et 
sustentandum,  sive  fossatum  prsedictum  mundaudum, 
super  quibus  et  aliis  articulis  negotium  prsedictum 
tangentibus  expediens  est  et  necesse  Curiam  Regis 
hie  certiorari  priusquam  ulterius  procedatur,  prœ- 
ceptum  est  Vicecomiti,  sicut  prius,  quod  recordum  et 
processum  praBsentationum  prsedictarum,  cum  omnibus, 
&c.  sub  sigillo  suo,  &c.  mittat  plenius  coram  domino 
Rege  a  die  Faschse  in  très  septimanas,  ubicunque,  &c. 
Et    idem   Yicecomes,   scilicet    Thomas  Flambard^    pro 
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A.D.  1340.  his  insufficient  answer  aforesaid.  And  it  is  affeered  by 
the  Justices  at  one  half-mark. 

And  nevertheless  it  is .  commanded  unto  the  same 
Sheriff  that  he  cause  to  come  before  the  Lord  the  Bong, 
at  the  term  aforesaid,  from  each  of  the  four  townships 
nearest  unto  the  bridge  aforesaid,  four  good  and  lawful 
men  to  inform  the  Lord  the  King  more  fully  in  the  pre- 
mises. 

At  which  day  before  the  Lord  the  King  at  Westminster 
came  the  aforesaid  Thomas  Flambard,  Sheriff^  and  pro- 
duced here  in  Court  the  record  and  process  of  a  certain 
presentment  touching  the  bridge  of  Eldeforth  mill  in 
these  words  : — 

An  Inquisition  taken  before  Thomas  Flambard,  Sheriff 
of  Middlesex,  in  his  Turn  at  Spelthome,  on  Tuesday  in 
the  Feast  of  St.  Andrew  the  Apostle,  in  the  thirteenth 
year  of  the  reign  of  King  Edward  the  Third  after  the 
Conquest,  by  the  oath  of  William  Yonge,  Walter  le  Faun, 
John  West,  Gilbert  North,  William  de  Qraveneye,  John 
Danyel,  John  North,  Henry  de  Eeydon,  Robert  le  Clerk, 
Robert  de  Kellenedene,  John  Jolyffe,  and  William  Scut, 
who  say  upon  their  oath  that  a  certain  bridge  at  Elde- 
forth mill  in  the  vill  of  Hanworth  is  burst  through  and 
broken,  to  the  nuisance  of  all  the  neighbours  and  the 
danger  of  all  persons  passing  by  the  same,  and  this 
through  the  default  of  John  Dayrel,  lord  of  Hanworth, 
which  said  John,  and  all  his  ancestors,  lords  of  the  vill 
aforesaid,  and  all  those  whose  estate  the  aforesaid  John 
and  his  ancestors  have,  by  reason  of  the  lands  and 
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insufficient!  responsione  sua  preedicta  in   misericordia.  a.D.  1340. 
Et  afforatur  per  Justiciarios  ad  dimidiam  marcam. 

Et  nihilominus  prœceptum  est  eidem  Vicecomiti  quod 
venire  faciat  coi-am  domino  Rege  ad  prsefatum  termi- 
num,  de  qualibet  quatuor  villatarum  prsedicto  ponti 
propinquioruni  quatuor  probos  et  légales  homines  ad 
informandum  plenius  dominum  Begem  in  prsemissis. 

Ad  quern  diem  coram  domino  Rege  apud  Westmo- 
nasterium  venit  prœdictus  Thomas  Flambard  Vice- 
comes  [et]  protulit  hie  in  Curia  recordum  et  proces- 
sum  cujusdam  prsesentationis  tangentis  pontem  de 
Eldeforthmelle  in  haec  verba: — 

Inquisitio  capta  coram  Thoma  Flambard,  Vicecomite 
Middelsexiie,  in  tumo  suo  apud  Spelethome,  die  Martis 
in  Festo  Sancti  Andreœ  Apostoli,  anno  regni  Regis 
Edwardi  tertii  a  Conquestu  tertio-decimo,  per  sacra- 
mentum  Willelmi  Yonge,  Walter!  le  Faun,  Johannis 
West,  Gilbert!  North,  Willelmi  de  Graveneye,  Johannis 
Danyel,  Johannis  North,  Henrici  de  Reydone,  Roberti 
le  Clerk,  Roberti  de  Kellenedene,  Johannis  Jolyffe,  et 
Willelmi  Scut,  qui  dicunt  super  sacramentum  suum^ 
quod  quidam  pons  apud  Eldeforthmelle  in  villa  de 
Haneworthe  diruptus  et  confractus  est,  ad  nocumentum 
omnium  vicinorum  et  periculum  omnium  hominum* 
per  eundem  transeuntium,  et  hoc  per  defectum  Jo- 
hannis Dayrel,  dominum  de  Haneworthe,  qui  quidem 
Johannes,  et  omnes  antecessores  sui,  domini  villœ  prae- 
diet»,  et  omnes  ill!  quorum  statum  prsedictus  Jo- 
hannes et  antecessores  sui  habent,  ratione  terrarum  et 


^  For  the  whole  of  the  preceding 
part  of  the  record,  as  fkr  as  and 
including  the  word  suvm,  there  are 
sabstituted,  in  the  Pladta  coram 
Rege  of  Trinity  Term,  the  words 
following:— "Com  naper  coram 
'<  Thoma  Flambard  Vicecomite 
**  Begis  Middelsexia  in  tumo  sao 


"  apud  Spelethome  tento  die 
"  Martis  in  Festo  Sancti  Andre» 
"  Apostoli  anno  regni  Begis 
*'  nunc  tertio-decimo  prsesentatom 
«  esset." 

3  The  word  hommum  is  ficom  the 
Trinity  record.  The  reading  in 
the  Hilary  record  is  vicinorum. 
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A.D.  1340.  tenements  which  he  and  they  have  and  had  in  the  vill 
of  Hanworth  aforesaid^  ought  and  is  bound  to  make  and 
repair  the  bridge  aforesaid,  and  they  have  made  it  from 
time  whereof  memory  is  not.  Therefore  the  aforesaid 
John  is  in  mercy,  which  is  affeered  at  one  half-mark. 
And  it  is  commanded  unto  the  Sheriff'  that  he  distrain 
the  aforesaid  John  Da3rrel  to  repair  the  bridge  aforesaid- 

And  nothing  touching  "the  ditch  aforesaid  was  pre- 
sented before  the  same  Sheriff.  And  as  to  causing  to 
come  before  the  King  here  four  good  and  lawful  men 
from  each  of  the  four  townships  nearest  to  the  bridge 
aforesaid  to  inform  the  Lord  the  King  more  fully  in  the 
premises  the  Sheriff  has  returned  that  the  writ  came  so 
late  &c.  Therefore,  as  before,  it  is  commanded  unto  the 
Sheriff  that  he  do  cause  to  come  before  the  King  at 
Westminster,  on  Thursday  next  after  one  month  from 
Easter  next  to  come,  four  good  and  lawful  men  from 
each  of  the  four  townships,  who  by  no  affinity  to  the 
said  John  Dayrel,  &c.,  to  inform  the  Lord  the  King 
more  fully  as  to  the  truth  upon  the  premisses,  &c. 

At  which  day,  before  the  Lord  the  King  at  West- 
minster, comes  as  well  the  Bishop  aforesaid  as  the 
Sheriff  aforesaid,  and  the  men  of  the  four  townships 
nearest  to  the  bridge  aforesaid,  to  wit,  Twickenham, 
Hampton,  East  Bedfont,  Feltham,  and  Kenyngton,^  in 
like  manner  come. 

And  the  Bishop  says  that,  whereas  in  the  presentment 
aforesaid  it  is  contained  that  the  aforesaid  bridge  of 
Eldef  orth  Mill  is  burst  through  and  broken  by  the  default 
of  John  Dayrel,  lord  of  Hanworth,  who  is  bound  to 
repair  and  keep  in  repair  the  said  bridge,  &c.,  the  Bishop 
is  himself  lord  of  the  vill  of  Hanworth,  and  was  at  the 


1  Perhaps  the  modem  Kenton  or  I  that  ûve  places  are  mentioned  In- 
Kempton  (Park).    It  will  obserred  |  stead  of  four  townships. 
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tenementorum  quœ  habet  et  habuerunt  in  prsedicta  villa  A.D.  1840. 
de  Haneworth,  pontem  praedictum  facere  et  reparare 
debet  et  tenetur,  et  fecerunt  a  tempore  quo  non  extat 
memoria.  [Ideo  prœdictus  Johannes  in  misericordia  quœ 
afforatur  ad  dimidiam  marcam.  Et  prsBceptum  est 
Vicecomiti  quod  distringat  prsedictum  Johannem  Dayrel 
ad  prsedictum  pontem  reparandum.  Nee  aliquid  tangens 
fossatum  prsedictum  coram  ipso  Vicecomite  prœsenta- 
tum  fuit.  Et  quo  ad  venire  faciendum  coram  Rege 
hie  de  qualibet  quatuor  vUlatarum  praedicto  ponti 
propinquiorum  quatuor  probos  et  légales  homines  ad 
informandum  plenius  dominum  Regem  in  prœmissis 
Vicecomes  retomavit  quod  breve  adeo  tarde,  &c. 
Ideo,  sicut  prius,  prceceptum  est  Vicecomiti  quod  venire 
faciat  coram  Rege  apud  Westmonasterium  die  Jovis 
proxima  post  mensem  Paschae  proximo  futurae  de 
qualibet  quatuor  villatarum  quatuor  probos  et  légales 
homines  et  qui  praedictum  Johannem  Dayrel  nulla 
affinitate,  &c.,  ad  informandum  dominum  Regem  ple- 
nius veritatem  super  praemissis,  &c. 

Ad  quem  diem  coram  domino  Rege  apud  Westmo- 
nasterium venit*  tam  praedictus  Episcopus  quam  prae- 
fatus  Vicecomes,  et  homines  quatuor  villatarum  prae- 
dicto ponti  propinquiorum  scilicet  de  Twykenham, 
Hamptone,  Estbedefunt,  Feltham,  et  Kenyngton  simi- 
liter veniunt. 

Et  Episcopus  dicit  quod,  cum  in  praesentatione  prae- 
dicta  contineatur  quod  praedictus  pons  de  Eldeforth- 
melle  diruptus  est  et  confractus  per  defectum  Johannis 
Dayrel,  domini  de  Haneworth,  qui  ipsum  pontem  repa- 
rare et  sustentare  tenetur,  &c.,  quod  ipse  Episcopus 
est  dominus  villae  de  Haneworthe,  et  fuit  tempore  prae- 
sentationis  praedictae,  et  dicit  quod  non  est  ibi  ponJs]^ 


1  For  the  passage  between 
brackets  there  is  substituted  in  the 
Trinity  record  the  following  ; — 
sient  Begi  constat  per  inspectionem 
priMentationis     pnedictso,     qnam 


coram  Bege,  ad  prosecationem 
▼enerabilis  patris  Rogeri  Coren- 
trensis  et  Lychefeldensis  Episcopi 
asserends  se  dominum  de  Hane- 
worthe [et]  in  prsesentatione  prss- 
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A.D.  1340.  time  of  the  presentment  aforesaid,  and  says  that  there  is 
not  there  a  bridge  for  the  common  passage  of  the  men  of 
the  country,  but  only  a  certain  little  bridge  near  the 
mill  aforesaid  for  the  passage  and  easement  of  the 
miller  and  the  persons  neighbouring  who  may  wish  to 
grind  their  com  at  the  mill  aforesaid,  which  mill, 
together  with  the  bridge  aforesaid,  is  situate  on  the  soil 
of  the  Bishop  himself  on  both  sides  of  the  stream  there, 
of  which  bridge  one  part  extends  towards  the  vill  of 
Hanworth  into  the  liberty  of  the  Duke  of  Cornwall  of 
his  honour  of  Wallingford  (who  has  view  of  frank- 
pledge to  be  held  twice  in  the  year,  and  all  things  to 
such  view  appertaining,  &c.),  and  the  other  part  of  the 
same  bridge  extends  into  the  liberty  of  the  Lady  Philippa 
Queen  of  England  of  her  manor  of  Isleworth,  and  that 
the  lords  of  the  manor  of  Hanworth  for  the  time  being 
are  not  in  any  way  bound  to  repair  that  bridge  except 
at  their  own  will,  and  that  the  said  bridge  is  without 
the  jurisdiction  of  the  same  Sheriff  of  his  Hundred  of 
Spelthome  ;  and  this  he  is  ready  to  verify. 

And  the  Sheriff  aforesaid,  information  having  been 
had  of  the  men  of  the  four  townships  aforesaid,  says 
that  the  bridge  aforesaid  at  Eideforth  mill  is  ruinous 
and  broken  by  default  of  the  lord  of  Hanworth,  who  is 
bound  to  make  and  repair  that  bridge,  as  above  hath 
been  presented,  &c.,  and  that  the  soil  where  the  same 
bridge  ought  and  was  accustomed  to  be  made  and 
repaired  at  Eideforth  mill,  at  the  head  of  the  same 
bridge,  towards  the  vill  of   Hanworth,  is  in  gildable 
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pro  communi  transitu  hominum  patriae  nisi  tantum-  a.D.  1340. 
modo  quidam  parvus  pons  juxta  molendinum  prsedic- 
tum  pro  passagio  et  aisiamento  molendinarii  et  homi- 
num vicinorum  ad  pnedictum  molendinum  blada  sua 
molere  volentium,  quod  quidem  molendinum,  ima  cum 
ponte  prsedicto,  in  solo  ipsius  Episcopi  ex  utraque 
parte  rivuli  ibidem  est  situatum,  cujus  quidem  pontis 
una  pars  versus  villam  de  Haneworth  extendit  se  in  ^ 
libertatem  Ducis  Comubiae*  honoris  de  Walyngeford 
[qui  habet  visum  franci  plegii,  et  omnia  ad  hujusmodi 
visum  spectantia,  tenendum  bis  per  annum,  &c.,]'  et 
alia  pars  ejusdem  pontis  extendit  se  in  libertatem 
dominœ  Fhilippse  ReginsB  Angliœ  manerii  sui  de  Isel- 
worthe,  nee  ad  pontem  ilium  reparandum  domini 
manerii  de  Haneworth  qui  pro  tempore  fuerint*  nisi 
pro  voluntate  sua  aliqualiter  tenentur,  qui  quidem 
pons  est  extra  jurisdictionem  ipsius  Yicecomitis  Hun- 
dredi  sui  de  Spelethome  ;  *^  [et  hoc  paratus  est  verifi- 
care. 

Et  pr»dictus  Vicecomes,  habita  înformatione  homi- 
num quatuor  villatarum  prœdictarum,  dicit  quod 
prsedictus  pons  apud  Eldeforthmelle  dirutus  est  et 
confractus  per  defectum  domini  de  Haneworth,  qui 
pontem  ilium  facere  et  reparare  tenetur,  prout  superius 
prsesentatum  est,  &c.,  et]®  quod  solum  ubi  idem  pons 
fieri  et  reparari  deberet  et  solebat  apud  Eldeforthmelle» 


dicta  enorem  interyenisse,  yenire 
fecit  Hex,  qui  qnidem  Episcopas  ad 
certain  diem  jam  prasteritum  coram 
ipso  Bege  in  Curia  Regis  venit  et 
dixit  qaod  non  est  aliqnis  pons 
apud  EldeforthmeUe. 

1  The  Trinity  record  infra, 
3  The  words  Ducis  Comubiœ  are 
omitted  from  the  Trinity  record. 

*  The  words  between  brackets 
are  omitted  from  the  Trinity  re- 
cord. 

*  The    words    qui  pro    tempore 


Aierint  are  omitted  from  the  Trinity 
record. 

*  The  words  Hondredi  sui  de 
Spelethome  are  omitted  from  the 
Trinity  record. 

^  For  the  words  between  brackets 
there  are  substituted  in  the  Trinity 
record  the  following  : — prout  idem 
Episcopus  dicit,  praedictusque  Vice- 
comes  coram  Bege  personaliter 
comparens,  tam  pro  Bege  quam 
pro  se  ipso  allegavit. 
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A.D.  1840  land  and  in  the  Hundred  of  Spelthome,  within 
the  bailiwick  and  jurisdiction  of  the  same  Sheriff, 
and  without  the  aforesaid  liberty  of  Wallingford, 
and  that  there  is  had  there  a  highway  and  common 
passage  for  the  men  of  the  country.  And  so  he 
avows  that  the  taking  of  the  presentment  aforesaid 
in  his  Turn  was  due  and  sufficient  in  behalf  of  the 
lord  the  King,  &c.  And  this  he  offers  to  verify,  &c. — 
And  the  Bishop  says,  as  before,  that  the  bridge,  afore- 
said on  the  side  of  the  vill  of  Hanworth  is  within  the 
liberty  of  the  honour  of  Wallingford,  and  not  within 
the  jurisdiction  of  the  Sheriff  aforesaid,  and  that  the  same 
Sheriff  has  no  jurisdiction  there  to  take  or  execute  any 
presentment.     And  this  he  offers  to  verify,  &c . 

Therefore  let  a  jury  thereupon  come  before  the  King 
on  the  Octaves  of  the  Holy  Trinity,  wheresoever,  &c., 
and  who  neither,  &c.,  because  as  well,  &c.,  to  make 
known,  &c.  And  it  is  commanded  unto  the  Coroners 
of  the  county  aforesaid  that  they  cause  to  come  before 
the  lord  the  King,  at  the  term  aforesaid,  the  jury  afore- 
said, &C.  Afterwards,  process  having  been  continued  by 
the  putting  of  the  jury  in  respite  until  fifteen  days  after 
the  day  of  Saint  John  the  Baptist,  in  the  fourteenth 
year  of  the  reign  of  the  King  that  now  is,  there  comes 
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ad  caput  ejusdem  pontis  versus  villain  de  Haneworth,  -^-ï^-  ^340. 
est  in  gildabili  et  in  Hundredo  de  Spelthome,  infra 
ballivam  et  jurisdictionem  ipsius  Yicecomitis,  extra 
prsBdictam  libertatem  de  Walyngford  et  quod  habetur 
ibidem  via  regia  et  communis  transitus  [hominum 
patriae.  Et  sic  advocat  captionem  prsesentationis  prse- 
dictae  in  tumo  suo  debitam  et  sufficientem  fieri  pro 
domino  Rege,  &c.  Et  hoc  offert  verificare,  &c. — Et 
Episcopus  dicit,  ut  prius,  quod  prœdictus  pons  ex  parte 
villa  de  Haneworthe  est  infra  libertatem  Honoris  de 
Walyngford  et  non  infra  jurisdictionem  prsedicti  Vice- 
comitis  nee  idem  Vicecomes  aliquam  jurisdictionem 
ibidem  habet  aliquam  praesentationem  recipiendi  vel 
executionem  faciendi,  &c.  Et  hoc  praetendit  verifi- 
care, &c. 

Ideo  veniat  inde  jurata  coram  Rege  in  Octabis 
SanctsB  Trinitatis,  ubicumque,  &c.,  et  qui  nee,  &c.,  quia 
tarn,  &c.,  ad  recognoscendum,  &c.  Et]  ^  praeceptum  est 
Coronatoribus  Comitatus  praedicti  quod  venire  faciant 
coram  domino  Rege,  ad  ^  praefatum  terminum,  juratam 
praedictam,  &c.  Postea,  continuato  inde  processu  per 
juratam  positam  in  respectum  usque  a  die  Sancti  Johan- 
nis  Baptistae  in  xv.  dies  anno  regni  Regis  nunc  quarto- 


^  For  the  words  between  brackets 
there  are  substituted  in  the  Trinity 
record  the  following  t-^-omnium  ho- 
minum ibidem  transire  Tolentium, 
prœsentationem  pncdictam  debitam 
et  sufficientem  fieri  sic  advocando, 
Bex  super  prsemissis  plenius  yult 
certiorari,  et  ulterins  inde  fieri 
quod  est  justum. 

'  For  the  words  from  and  includ- 
ing the  word  "ad"  to  the  end 
there  are  substituted  in  the  Trinity 
record  the  foUowing  :— ad*  hunc 
diem,  scilicet  in  Octabis  Sanctœ 
Trini^B  ubicumque,  &c.  zzii^. 
torn  milites  qnam  alios,   &c.,  de 


visneto  priedicto,  per  quos,  &c.,  et 
qui  nee  prsfatum  Episcopum  neo 
prsedictum  Vicecomitem  aliqna 
affinitate,  &c.,  ad  inquirendum 
plenius  yeritatem,  &c.  Et  Coro- 
natures  nihil  fecerunt  nee  miserunt 
breve,  &c.  Ideo  sicut  prins  pr»- 
ceptum  est  Coronatoribus  Comitatus 
prœdicti  quod  venire  faciant  coram 
Rege  a  die  Sancti  Johannis  Bap- 
tists in  XV.  dies  ubicumque,  &c. 
xxiiij.  tam  milites,  &c.,  de  visneto 
prsedicto,  per  quos,  &c.,  et  qui  nee, 
&o.,  quia  tam  &c.  ad  recognoscen- 
dum, &c.    Per  Hill.  ziig.  B,\  zvi^. 
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A.D.  1340.  at  that  day  as  well  the  Bishop  aforesaid  in  his  own 
person  as  John  de  Lincoln,  who  sueth  for  the  Lord  the 
King.  And  the  jurors  of  the  neighbourhood  aforesaid,  as 
to  the  matter  chosen  and  tried,  in  like  manner  come,  and 
they  say  upon  their  oath  that  there  is  not  any  bridge  for 
the  common  passage  of  men  of  the  country  at  Eldeforth 
mill,  but  only  a  certain  little  bridge  near  the  mill  afore- 
said for  the  passage  and  easement  of  the  miller  and  of 
the  neighbours  who  may  wish  to  grind  their  com  at  the 
mill  aforesaid,  and  that  the  said  bridge  at  the  head 
thereof  towards  the  vill  of  Hanworth  is  within  the 
liberty  of  the  Duke  of  Cornwall,  of  the  honour  of 
Wallingford,  which  Duke  has  view  of  frank-pledge 
twice  in  the  year,  Sze,,  and  the  other  head  of  the  same 
bridge  is  within  the  liberty  of  the  Lady  Philippa  Queen 
of  England,  of  Isleworth  and  the  bridge  at  both  heads  is 
altogether  without  the  jurisdiction  of  the  Sheriff  aforesaid. 
Therefore  it  is  considered  that  the  presentment  afore- 
said be  altogether  quashed  and  held  as  null.  And  there- 
upon let  the  Bishop  aforesaid  go  without  day.  And 
the  Sheriff  aforesaid  is  in  mercy  for  the  taking  of  the 
presentment  aforesaid  without  his  jurisdiction,  &c.  And 
let  the  same  Bishop  have  again  the  amercements  &a,  if 
any  &c. 

Corody.  (*6.)  5  The  Abbot  of  Creake  was  caused  to  come  into 

the  King's  Bench,  at  the  suit  of  the  King,  and  of  one  John, 
to  answer  wherefore  he  had  not  received  the  said  John 
into  his  Abbey,  to  deliver  to  the  said  John  a  chamber 
for  term  of  the  said  John's  life,  according  to  the  purport 
of  a  Letter  from  the  King  which  the  said  John  carried 
to  him  from  the  King. — ^And  in  the  declaration  on  behalf 
of  the  King  title  was  taken  for  him  in  that  King 
Edward  his  grandfather  sent  a  person  to  the  said  Abbey 
who  was  received,  and  King  Edward  his  father  another, 
and  the  present  King  two. — Rokell,  We  tell  you  that  the 
foundation  of  this  House  commenced  at  first  by  the 
deed  of  one  Ellen  de  C,  who  gave  the  place  where  the 
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decimo,  ad  quem  diem  venit  tam  praedictus  Episcopus  A.D.  1840. 
in  propria  persona  sua  qnam  Johannes  de  Lincolnia 
qui  sequitur  pro  domino  Rege,  et  juratores  de  vis- 
neto  prœdicto  ad  hoc  electi  et  triati,  similiter  veniunt, 
qui  dicunt  super  sacramentum  suum  (|uod  non  est 
aliquis  pons  pro  communi  transitu  hominum  patriœ 
apud  Eldeforthmelle,  immo  tantummodo  quidam  parvus 
pons  juxta  molendinum  praedictum  pro  passagio  et 
aisiamento  molendinarii  et  hominum  vicinorum  ad 
prsedictum  molendinum  blada  sua  molere  volentium, 
qui  quidem  pons  ad  caput  ejusdem  versus  villam  de 
Haneworth  est'  infra  libertatem  Duds  Comubiœ  ho- 
noris de  Walyngeford,  qui  habet  visum  franci  plegii 
bis  per  annum,  &c,  et  aliud  caput  ejusdem  pontis  est 
infra  libertatem  dominée  Philippas  Reginae  Anglise  de 
Iselworthe,  dt  omnino  ad  utrumque  caput  extra  juris- 
dictionem  prœdicti  Yicecomitis. 

Ideo  consideratum  est  quod  prsBsentatio  prsedicta 
penitus  cassetur  et  pro  nullo  habeatur.  Et  prœdictus 
Episcopus  eat  inde  sine  die.  Et  prœdictus  Yicecomes 
in  misericordia  pro  captione  prsesentationis  prsedictœ 
extra  jurisdictionem  suam,  &c  Et  idem  Episcopus 
rehabeat  amerciamenta,  &c.,  si  quse,  &a 

(46.)^  5  Labbe  de  Crayk  fuit  fait  venir  en  Bank  le  Corodie. 
Roi,  al  suyte  le  Roi,  et  dun  J.,  de  respondre  pur  quel 
il  navoit  mye  accepte  le  dit  J.  in  sabbeie^  a  ly  livere 
un  chambre  a  terme*  de  sa  vie,  solom  le  purport  de 
un  lettre  le  Roi  quele  le  dit  Johan  luy  porta  de  par 
le  Roy. — Et  en  sa  demoustranse  il  prist  pur  title  que 
le  Roi  E.  laiel  envoia  un  al  dit  Abbe  qe  fut  resceu, 
et  le  Roi  E.  le  père  un  altre,  et  le  Roy  qore  est  ij. 
—  RokeU.  Nous  vous  dioms  qe  la  fundacion  de  la 
meyson  si   comencea  primes  par  le  fait  un  Elyne  de 


>  From  L.  and  25184,  antil  other-  1      ^  The  words  a  terme  are  not  in 
wise  stated.  |  L. 

TJ    60018.  X 


310  TRINITY  TEBM 

A.D.  1340.  same  Abbey  is  situate  to  secular  chaplains,  and  after- 
wards it  became  a  Collegiate  Church,  and  afterwards 
they  were  changed  into  regular  canons,  and  then  after- 
wards the  said  Ellen  granted  the  advowson  to  King 
Richard  &c.  And,  as  to  those  persons  who  were  received 
upon  the  letters  of  which  he  has  spoken,  they  were 
received  at  the  request  of  the  King  and  of  our  own  free 
will.  And  we  demand  judgment,  since  our  House  is  of 
another  foundation  than  that  of  the  King,  whether  you 
can  charge  us  by  such  a  letter. — Stouford.  To  that  we 
say  that  King  Henry  the  great-grandfather  of  the  pre- 
sent King  was  the  first  who  there  ordained  and  caused 
an  Abbey  to  be  made,  and  so  the  advowson  of  the  Abbey 
commenced  with  him  ;  and  we  tell  you  that  the  Abbot 
holds  of  the  King  many  lands  in  frank-almoign  of  the  gift 
of  his  progenitors  ;  wherefore  we  demand  judgment  for 
the  King,  and  we  pray  that  the  Abbot  go  to  prison  for  the 
contempt  &c. — BokeU,  You  can  find  by  record  that  here- 
tofore, upon  a  like  writ,  our  predecessor  passed  quit  out 
of  this  Court. — ^And  the  record  was  found  and  read. — 
Wherefore  Willoughby,  for  the  cause  above,  and  be- 
cause frank-almoign  is  quit  of  all  manner  of  service, 
adjudged  that  the  Abbot  should  be  without  day,  and 
should  go  quit. — ^And  so  note  that  one  may  oppose  the 
King's  request,  where  he  has  good  cause,  but  not  the 
King's  command,  as  in  case  of  Prohibition  &c. 

Contempt,      §  Note  that  the  King  sent  his  letter  to  the  Abbot  of 

King  and    Creake,  directing  him  to  receive  one  A.  and  deliver  to 

for  A.,       him  a  certain  corody,  as  others  in  such  case  had  received 

it  on  his  command  ;  and  because  the  Abbot  would  not 
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C,  qe  dona  la  place  ou  mesme  Labbeye  ^  est  assis  as  A.D.  1340. 
chapelleyns  seculeres,^  et  pus  il  fit  une  Eglise  College, 
et  pus  ils  se'  changerount  en  chanouns  régulera,*  et 
pus  après  le  dit  Elyne  lavowesoun  granta  a  Roi  Ri- 
chard, &c  Et,  quant  a  ceux  qe  furent  resceuz  par 
lettres  dont  il  ad  *  parle,  ils  furent  resceuz  a  la  re- 
quest® le  Roi  et  de  nostre  eyndegre.  Et  demandoms 
jugement,  del  houre  qe  nostre  mesoun  est  dautre  fun- 
dacion  qe  de  la  foundacion^  le  Roi,  si  par  tiele  lettre 
nous  poiez  charger. — Stouff,  A  ceo  dioms  nous  qe  Roi 
H.  besail  le  Roi  quore  est  si  fut  le  primer  qe  illoqes 
ordina  et  fit  faire  Abbeye,^  issînt  lavowesoun  del 
Abbeye  ^  comencea  par  luy  ;  et  vous  dioms  qe  Labbe 
tient  du  Roy®  moutz  dez  terrez  en  frank  almoigne 
de  doun  sez  progenitours  ;  par  quei  nous  demandoms 
jugement  pur  le  Roi,  et  prioms  qe  Labbe  voise  a  la 
prisone  pur  le  contempte,  &c.  —  Rok.^  Vous  poietz 
trover  par  record  coment  aultrefoith,  a  un  tiel  bref, 
nostre  predecessour  passa  quites  hora  de  ceynz.  —  Et 
le  record  fut  trove  et^^  lieu. — Par  quei  WiLtJBT,  causa 
ut  supra,  et  qe  frank  almoigne  si  est  quites  de  totez 
manerez  de  services,  agarda  Labbe  sanz  jour,  et  qil 
alast  quites. — Et  aie  Tiota  homme  purra  arestere  la 
requeste  le  Roi  la  ou  û  ad  cause,  mes  ne  mye  co« 
mandement  le  Roi,^^  cum  en  cas  de  prohibicion,  &c. 

§  Nota^^  qe  le  Roi  manda  sa  lettre  al  Abbe  de  Creyke  Contempt. 
qil  duist  resceivere  un  A.  et  lui  liverer  certein  corodie,  P'^*'^^*^®^ 

^  .  'pro  A.,  pur 

come  autres  en  le  cas  avomt  reseeu  a  son  mandement  ;  ce  qe  A. 


1  L.,  Abbe. 

*  L.,  sederes. 

>  L.,  sei  ;    the  word  is  not   in 
25184. 

*  251»4,  nxyUers. 
»  L.,  ayd. 

*  95184,  resquest. 

7  The  words  de  la   foandAcion 
are  not  in  L. 


B  The  words  da  R07  are  not  in 
L. 

•  L.,  W.  Thorpe. 

^^  The  words  troye  et  are  not  in 
25184. 

^^  25184,  son  comandement,  in> 
stead  of  eomandement  le  Boi. 

^*  This  report  of  the  case  is  from 
T.  alone. 

X  2 
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A.D.  1340.  receive  him,  A.  sued  for  himself  and  the  King  by  writ 
because  A.  of  Contempt  against  the  Abbot  in  the  King's  Bench, 
received  to  stating  how  the  House  was  of  the  foundation  of  the 
A*^S"h^'  King's  progenitors,  and  how  also  on  the  command  of 
cause  the  ^^^  ^^à  his  progenitors  persons  had  always  been  so 
King  was   received  &c. — Pols.  We  tell  you  that  it  was  one  Eleanor 

not  the  •' 

founder,  de  F.  who  founded  that  House,  at  first  for  a  certain 
^A^^*'^  number  of  chaplains,  and  afterwards  in  the  time  of  King 
whom  this  Henry  they  were  made  regulars  and  had  a  Prior  ;  and 
brouffhT  afterwards  an  Abbot  was  made  there;  and  the  lands 
had  Adieu  which  they  have  by  gift  from  the  King  and  his  pro- 
Sy  *&c.  gciiitors  were  given  in  frank-almoign,  which  ought  not 
to  be  a  charge  on  the  House.  (And  he  showed  deeds  by 
Kings  which  testified  this.) — And  as  to  that  which  the 
King  surmises  against  him,  that  some  were  received  at  the 
King's  command,  as  to  some  he  traversed,  saying  that  they 
were  not  received,  and  as  to  the  others  he  admitted  that 
they  were  received,  but  said  that  it  was  at  the  request 
of  the  Kings  ;  judgment  whether  he  ought  to  be  charged. 
— Stoufoi'd.  You  see  clearly  how  the  writ  is  brought 
against  the  Abbot,  and  by  that  name  he  has  answered  ; 
and  we  tell  you  that  by  the  deed  of  King  Henry,  and 
by  his  confirmation,  his  predecessor  was  the  first  in  that 
House  who  became  Abbot,  so  that  the  Abbot  and  the 
Abbey  then  first  became  of  his  foundation  and  the  founda- 
tion of  his  progenitors,  and  the  Abbot  has  not  denied 
that  others  have  been  received  at  the  command  of  the 
King  and  of  the  King's  ancestors,  which  can  only  be 
understood  as  by  reason  of  the  King's  prerogative  ; 
judgment. — Pole,  Even  if  it  were  the  fact  that  the 
King  by  his  deed  changed  the  name  of  the  Head  of  the 
House,  that  is  to  say,  by  giving  another  name,  as  by 
calling  him  Abbot,  whereas  he  was  formerly  a  Prior, 
that  does  not  make  the  King  founder  ;  and  by  reason  of 
the  lands  which  he  or  his  ancestors  have  given  in  frank- 
almoign, as  we  have  shown,  he  can  not  charge  the  House  ; 
wherefore  &c.    And  if  we  by  courtesy  or  of  our  own 
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et  pur  ceo  qe  Labbe  ne  lui  voleît  resceivere,  A.  suyst  A.D.  i84o. 
pur  lui  et  le  Koi  par  bref  de  contempt  vers  Labbe  en  ne  fut  pas 
Bank  le  Boi,  compemant  cornent  la  mesoun  fust  de  la  qq^  ^oro- 
fundacion  de  ses  progenitours,  et  cornent  de  tout  temps  ^e-   Et, 
al  mandement  de  lui  et  ses   progenitours   ceux  furent  qe  le  Boy 
resceux,  fcc—Pofe.  Nous  vous  dioms  qune  Elianore  de  "^^^^^^^IJ* 
F.   qi  founda   cel   mesoun,  primes   de  certein  nounbre  Labbe  vers 
de  chapleyns,  et  puis  en  temps  le  Roi  H.   furent  fait^^^^j^^^ 
regulers  et  avoint  Priour  ;  et  puis  Abbe  y  fust  fait  ;  et  ala  adieu 
les  terres  quels  ils  ont  del   doun   le  Roi  et  ses  proge- J^  '  ^^'^'^* 
nitours  furent  donez   en   frank    almoigne,  qe   ne   deit  [Fit*. 
estre  charge  a  la  mesoun. — Et  moustra  fetz   des   Rois  ^^^^^ 
qe  ceo  tesmoigna. — Et  quant  a  ceo  qe  le  Roi  lui  sur- 
myst  ascuns  furent  resceuz  pai*  son  mandement,  quant 
a    les    uns   il    traversa   qils    ne   furent    pas     resceu, 
et  quant  a  les   autres   il   conisast  qils  furent   resceu, 
mes  ceo  fust  par   prier  des  Roys  ;  jugement  sil  deive 
estre  charge.  —  Stouf.  Vous  veez  bien  coment  bref  est 
porte  vers  Abbe,  et  par  tiel  noun  il  ad  respondu  ;  et 
vous  dioms  qe   par   le   fet  le  Roi  H.,  et  par  son  con- 
fermement,  son   predecessour    primes    de    celé   mesoun 
devynt  Abbe,  issi  Labbe  et  Labbeie  primes  devient  de 
sa   foundacion   et  foundacion    de   ses   progenitours,  et 
autres  nad   il   pas   dédit   qe   nount   este  resceu  a  son 
mandement   ne    de   ses   auncestres,  qe   ne   poet  estre 
entendu  fors  par  resoun  de  sa  prerogative  ;  jugement. 
—  Pole.   Tout  fust  il  qe  le  Roi    par   son  fet   changea 
le  noun  del  soverein   de    la   mesoun,  cest   a   dire  del 
doner  autre   noun^  come   lui   nomant  Abbe  ou  devant 
il  fiisi  Priour,  cest   no    lui   fait  pas  foundour;   et  par 
cause  de  terres  qe  lui  ou  ses  auncestres  ount  done  en 
fraunk   almoigne,  come   nous   avoms   monstre,  ceo  ne 
poet  charger  la  mesoun;  par  quei,  &a    Et  si  nous  de 
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A.D.  1340.  free  will  have  received  any  such  person  at  the  request 
of  the  King,  that  can  not  and  ought  not  legally  to  make 
a  charge  ;  wherefore  &c. — ^And  on  this  matter  they  went 
to  judgment.  —  WiLLOUGHBT.  The  King  is  not  the 
founder  ;  wherefore,  Abbot,  Adieu  without  day.^i 

(47.)  §  Note  that  a  writ  of  [Contempt  was  brought 
against  a  woman  who  would  not  attorn,  where  the  King 


Contempt, 
for  the 
King 


^  There  is  among  the  Placita 
Coram  Bege,  Trinity,  14  Ed- 
ward in.,  on  the  Crown  side 
{Hex),  Ro.  17,  a  case  so  nearly 
resembling  this  as  to  suggest  a 
suspicion  that  it  may  be  the  same. 
In  all  the  MSS.  of^the  Year  Books 
it  appears  that  the  writ  issued 
against  the  Abbot  of  Creake,  while 
in  the  record  it  appears  that  the 
writ  issued  against  the  Abbot  of 
Colchester,  and  there  are  some 
other  differences.  According  to 
the  record  John,  Abbot  of  St.  John 
of  Colchester,  was  attached  to 
answer  the  King  alone,  not,  as  in 
the  reports,  the  King  and  the  pre- 
sentee to,  or  intended  recipient  of  the 
corody.  According  to  the  form  of 
the  writ  of  Attachment  the  Abbot 
had  omitted  in  yarious  respects  to  do 
the  King's  bidding  "in  Regis  ac 
"  mandatorum  suomm  prsdictorum 
**  contemptum  manifestum."  The 
person  to  whom  the  House  had  been 
required  to  afford  sustenance  was 
Thomas  de  Mussenden,  the  King's 
**  dilectus  yalectus."  In  the  count 
or  declaration  there  are  recited  suc- 
cessive admissions  by  successive 
Abbots,  of  persons  nominated  to 
corodles,  as  well  as  doe  delivery  of 
the  King's  mandates  in  the  present 
instance,  which  had  been  neglected 
by  the  Abbot  *'  in  contemptum 
<*  ipsius  Regis  mille  marcarum." 
The  Abbot,  in  his  defence,  after 
formally  denying  the  receipt  of  the 
mandates,  said  that  he  held  the 


Abbey  as  of  the  foundation  of 
Eudo  Dapifer  quit  "  ab  omni  ter- 
«  reno  servitio/'  and  produced  a 
charter  (set  out  on  the  roll)  which 
was  to  that  effect,  and  showed 
assent  by  <<  piisimo  domino  Anglo- 
«  rum  Rege  Henrico"  (Henry  I.). 
He  produced  also  a  confirmation 
by  Henry  I.,  ''ConsUio  Archiepi- 
*'  scoporum  meorum,  Episcoporum, 
"  Abbatum,  Comitum,  Ducum,  et 
«  universorum  procerum  meorum," 
and  an  Inspexinms  and  confinnation 
by  Henry  III.  The  reply  for  the 
King  was  that  the  Abbot  could  not 
deny  that  the  Abbey  was  "  de  ad- 
"  vocatione  domini  Regis,"  or  that 
the  several  persons  mentioned  in 
the  count  or  declaration  had  been 
admitted  for  sustenance  into  the 
Abbey  upon  mandates  from  the 
King,  and  that  the  Abbot  could  not 
discharge  the  House  without  peti- 
tion to  the  King.  The  Abbot  re- 
joined that  the  King  could  not 
charge  the  House  contrary  to  the 
charters,  that  the  admission  into 
the  Abbey  of  the  persons  named 
had  been  upon  request  and  not 
upon  any  title  of  right,  and  that 
such  admissions  ^per  viam  ro- 
*'  gaminis  et  ex  cnrialitate  quo- 
«  rundum  Abbatum  *'  ought  not  to 
prejudice  the  Abbot  or  his  House, 
or  constitute  a  title  for  the  King, 
especially  as  the  Abbey  was  not  of 
the  foundation  of  the  King  or  of 
his  progenitors,  and  the  Abbot  did 
not  hold  any  lands  or  tenements 
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courtesie  ou  de   grée   eioms   resceu    ascun   tiel  al  re-  A.D.  1S4^, 
quest  le  Eoî,  ceo   ne    poet   ne   deit  charger   par  ley; 
par  quei,  &c. —  Et  sur  ceste  matere  il  furent  en  juge- 
ment.— Wylby.  Le  Roi  nest  pas  foundour;    par  quei, 
Abbe,  alez  adieu  sanz  jour. 

(47.)  ^  §  Nota  qe  bref  de  contempt  fast   porte  vers  Contempt, 
une   femme   qe   ne   voleit   attourner,  ou  le  Roi  avoityersui^ 


for  vhioii  he  could  of  riglit  be 
bound  to  perform  the  premises; 
-wherefore  he  did  not  understand 
that  the  King  would  or  ought  to 
charge  the  Abbot  or  his  House 
with  the  finding  of  the  sustenance 
aforesaid,  and  prayed  judgment 
Thereupon  the  Coubt  asked 
whether  anything  more  could  be 
said  in  maintenance  of  the  King's 
right.  John  de  Lincoln,  who  sued 
for  the  King,  answered  that  enough 
had  already  been  said  for  his 
right,  **  et  de  alia  informatione  ad 
"  dictnm  Abbatem  onerandum  quam 
"  snperius  allegavit  non  est  infor- 
<*  matus. — Ideo  consideratum  est 
**  quod  prsdictus  Abbas  eat  inde 
"  sine  die,  &c.,  salyo  semper  jure 
•*  Regis,  &c." 

1  From  T.  alone,  but  compared 
with  the  record  Placita  coram 
Eege,  Trinity,  14  Edward  III., 
Ro.  128  (Flea  side).  It  there  ap- 
pears that  the  *'  href  de  contempt  " 
was  the  King's  ''breve  clausum," 
the  attestation  being  "  Teste  me 
"  ipso."  This  was  addressed  to 
Jacomina,  formerly  wife  of  Robert 
de  Meerkes.  According  to  the 
recital  therein  the  King  had  (by 
reason  of  the  forfeiture  of  Ingel- 
ram,  son  and  heir  of  Robert,  who 
was  an  adherent  of  Fhilip  de  Valois, 
the  King's  enemy)  granted  the  re- 
mainder of  the  lands  which  were 
Robertas  and  hers  in  Dunmow,  and 
which  she  held  for  life,  to  John 


Brocas,  to  whom  she  had  several 
times  been  commanded  to  attorn, 
but  she  in  contempt  had  neither 
attorned  nor  shown  cause  why  she 
did  not.  She  was  therefore  com- 
manded either  to  attorn  or  to  ap- 
pear in  the  King's  Bench  to  show 
cause  Square  mandatis  nostris 
*'  totiens  vobis  inde  directis  parère 
**  contempsistis."  She  appeared 
and  pleaded  that  the  license  of 
King  Edward  I.  had  been  given  for 
Robert  de  Meerkes  her  husband  to 
enfeoff  John  Gamelyn  in  fee  and 
for  the  latter  to  re^nfeofP  Robert 
and  her  in  special  tail  with  re- 
mainder to  the  right  heirs  of  Robert, 
and  she  produced  the  charter  of 
license.  She  also  produced  "par- 
«  tem  finis  "  as  levied  in  accordance 
with  the  license.  She  said  that 
she  was  seised  by  virtue  of  the 
fine,  and  that,  though  Ingelram  was 
dead,  she  had  issue  three  other  sons, 
Robert,  William,  and  John,  by  the 
said  Robert  de  Meerkes,  and  prayed 
judgment  whether,  being  so  seised, 
she  ought  to  attorn.  Brocas  re- 
plied that  at  the  time  of  the  making 
of  the  King's  charter  of  grant  to 
himself  she  held  for  life  as  sup- 
posed in  the  charter  itself.  She 
rejoined  that  she  held,  and  at  the 
time  of  the  making  of  the  char- 
ter did  hold,  in  fee  tail,  as  the  fine 
testified,  and  not  for  term  of  life 
oniy.    Issue  was  joined  thereon. 
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where  the 
King  had 
granted 
3ie  rever- 
sion after 
her;  and 
Thorpe 
said  that 
she  held  in 
tail  and 
not  for 
term  of 
life  onl J  ; 
ready. 
And  the 


A.D.  1840.  had  granted  the  reversion  after  her  as  one  holding  for 
"«^"•*  *    term  of  life.     And  she  came  into  the  Bong's  Bench,  and 

woman  ^ 

who  would  said  that  he  was  her  son,  by  whose  forfeiture  the  King 

wheM^thr*  claimed  to  have  the  reversion,  and  that  the  tenements 
were  given  to  her  husband  and  her  and  the  heirs  of 
their  bodies  begotten,  and  thus  she  had  a  fee  tail  ;  judg- 
ment, since  a  writ  of  Waste  does  not  lie  against  her,  nor 
Intrusion  after  her  death,  whether  for  such  a  tenancy  in 
which  she  has  a  fee  she  ought  to  attorn. — Stouford.  She 
holds  for  term  of  life  ;  ready  &c. — Thorpe,  You  must 
also  say  : — and  not  in  fee  tail. — Willoughbt.  Will  you 
say  that  she  has  a  fee  tail  and  not  for  term  of  life  only  ? 
— Thorpe.  Yes,  Sir  ;  ready  &c. — And  the  other  side  said 

others  said  the  contrary. 

the  con- 
trary. 

Avowry  (48.)  §  The  Abbess  of  Barking  avowed  for  the  reason 
tibeS«^-  ^^*^  ^^®  plaintiff  held  of  her  by  homage,  fealty,  and 
tiff  held  of  escuage,  and  suit  &c.,  and  by  the  services  of  28*.  O^d. 
homage,  ^7  ^^^  J^ar,  the  258.  to  be  paid  at  Michaelmas  and 
&c.,  and  Easter  by  equal  portions,  and  the  Sa.  O^d  to  be  paid 
paid  at  ftt  the  feast  of  St.  Martin  ;  and  she  alleged  seisin  by 
two  terms,  ^^^  hand  of  the  plaintiflTs  father,^  &c.  ;  and  because  the 
be  paid  at  homage,  fealty,  and  suit,  and  also  the  rent  for  a  whole 
^oùiev  y^^Y  before  the  day  of  the  taking  were  in  arrear,  she 
the  other  avowed  for  the  rent. —  Thorpe,  We  admit  the  tenancy  in 
fhat^  the  way  you  state.  And  we  tell  you  that  nothing  is  in 
thing  was  an'car  ;  ready  &c. — And  the  other  side  said  the  con- 
^"^'■-   trary. 


1  The  allegation,  according  to 
the  record,  was  that  Eleanor,  pre- 
decessor of  the  Abbess,  was  seised 
of  the  services  as  in  right  of  her 


church  of  the  Blessed  Mary  of 
Barking,  by  the  hand  of  John  de 
Chanceux,  fiither  of  the  plaintift 
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graunte  la  reversion  de  lui  corne  de  celui   qe  tient  a  a.D.  1340. 
terme  de  vie,  qe  vient  en  Bank  le  Roi  et  dit  qe  celui  ^c™®  ^^e 
fust  son  fîtz  par  qi  forfaiture  le  Roi   clayme  daver  laatoumer, 
reversion,  et  les  tenementz  furent   donez  a  son   baron  P*l.^.*^^ 
et  lui  et  lour  heirs  de   lour   corps    engendres,  issi  adgrantaia 
ele  fee  taille;  jugement,  de   puis  qe  le  bref  de  WastJ^^g?^^ 
devers  lui  ne  gist  pas,  ne  intrusioun  après  sa  mort,  si  Thorpe 
de  tiel  tenance  de  quele  ele  ad  fee  deive  attoumer. —  teS^nta 
Stouf.  Ele  tient  a  terme  de  vie;  prest,  &c,  —  jPAorpe.  tail  et  noun 
Vous  dirrez  et  noun  pas  en  fee  taille. — Wilby.  Volez  ^^^^^ 
dire  qele   ad   fee    taille  et  noim   pas   a   terme  de  vie  ▼!  tantum  ; 
tantumî  —  Thorpe,  Sire,  oyl;   prest,   &c.  —  Et   alii   «aiiie  con- 
cernera, tra. 

(48.)  ^  §  Labbesse  *  de  Berkynk  avowa  par  la  resoun  Avowri 
qe  le  pleintif  tient  de  lui  par  homage,  feaute,  et  ®scu-^^'j^?^ 
age,  et  suyte  &c.,  et  par  les  services  de  xxviij.^A  o&.  tentdely 
par  an,  a  paier  les  xxv.*8.  al  Seint  Michel*  et  a  laj^^^" 
Pasche  *    par    ouwels    percions,  et    les   iij.  s.   oh,  a   la  et  xxv.  $* 
fest    Seint  Martyn,    et    lia   seisine    par   la    mayn    leJJ^^*^* 
père  le  pleintif,  &c.  ;  et  pur  ceo  qe  lomage,  fealte,  et  terms,  et  a 
suyte,  et  auxi  la  rente  dun  an  entier  avant  le  joura"^"*'*' 
de   la  prise  furent  arrere,  ele  avowa  pur  la  rente. —  autre  tenn; 
Thorpe.  Nous  conisoms  la  tenance  par  la  manere.    Et  pieda  rien 
vous  dioms  qe  rien  arere  ;  prest,  &c. — Et  alii  e  contra,  "*'*• 


'  From  T.  alone,  bat  corrected 
by  the  record  Placita  de  Banco, 
Trinity,  14  Edward  III.,  B».  808. 
It  there  appears  that  the  action  was 
brought  by  Hugh  de  Chanceux 
against  the  Abbess  of  Barking. 

«  T.,  Labbe. 


'  T.,  xxxiij. 

*  T.,  XXX. 

^  T.,  a  Pasche,  instead  of  al  Seint 
Michel. 

'  T.,  a  la  Seint  Johan,  instead 
of  a  la  Pasche. 
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A.D.  1840*  (49.)  The  Prior  of  Saint  Bartholomew  of  London, 
Scire  and  Brother  Richard  de  Ivyngzho  co-canon  of  the  said 
facias.  Prior,  and  John  de  Bradewell,  chaplain,  executors  of  the 
will  of  Thomas  Bacon,  sued  a  Scire  facias  upon  a  recog- 
nisance against  William  Pemill. — Rokdl.  Oyer  of  the 
recognisance. — ^And  he  had  it.  And  he  said  : — Sir,  you 
see  clearly  how  the  Prior,  with  his  co-canon  and  another, 
brings  this  writ  as  executors^  supposing  each  of  them  to 
be  equally  able  to  sue  alone  upon  the  default  of  another, 
whereas  he  who  is  a  co-canon  and  bears  obedience  cannot 
have  suit  alone  without  the  Prior  who  is  the  Head  of  his 
House  ;  wherefore  we  demand  judgment  of  the  writ. — 
W.  Thorpe.  We  have  taken  our  writ  in  accordance  with 
the  will,  whereas  if  we  had  varied  from  the  will  our  writ 
would  have  been  null  ;  wherefore,  &c. — Wodestoke  ad 
idem.  If  a  feme  covert  were  made  executrix,  would  not  her 
husband  and  she  have  recovery  ?  (as  intending  to  say  that 
they  would.)  Still  she  would  hardly  be  admitted  if  her 
husband  were  nonsuited.— PoZ^.  Sir,  one  who  is  in 
obedience  shall  never  have  an  action  except  in  respect  of 
corporal  trespass  committed  against  himself,  and  even 
then  it  must  be  undertaken  with  the  Head  of  his  House, 
and,  if  the  Head  be  nonsuited,  he  cannot  sue  further  ; 
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(49.)  ^  Le  Prieur  de  Seynt  Barthelmew  de  Loundres,  A.D.  1340. 
et  Frère  Richard  de  Ivyngzho,^  eonchanoun  le  dit  Scire 
Priour,  et  Johan  de  Bradewell,'*  chapeleyn^  exécuteurs  ***' 
du  testament  Thomas  Bacoun,  siwerent  un  Scire 
fadas  hors  dune  reconisance  vera  William  PemilL* — 
Rokel,  Oy  de  la  reconisance. — Et  hahuit  Et  dit  : — Sire, 
vous  veiez  bien  cornent  le  Priour,  ovesqe  son  eoncha- 
noun et  un  aultre,  porte  cesti  bref  com  executours,  en 
supposant  chescun  deux  owelment  tiel  qil  purra  par 
aultri  defaute  siwer  soul,  ou  celuy  qest  cochanoun  et 
portant  obedience  no  put'  soul  sanz  son  Priour,  qest 
son  sovereyn,  suyte  aver;*  par  quei  nous  demandoms 
jugement  de  bref.  —  W.  Thorpe,  Nous  avoms  prise 
nostre  bref  acordant  al  testament,  ou  si  nous  varias- 
soms  du  testament  nostre  bref  serroit  nul  ;  par  quei, 
&c — WODESTOKE  od  idem.''  Si  une  femme  covert 
soit  fait  exécutrice,  naveroit  pas®  son  barren  et  luy 
recoverer?  qtuasi  diceret  sic.  XJnqore  a  payne  ele® 
serroit  resceu  si  son  barren  fut  noun  sywy. — Pole. 
Sire,^^  celuy  qest  obedient  navera  jammes  accion  si  il 
ne  soit  de  corporel  trespas  fait  a  luy  mesme,  et  unqore 
ceo  coveynt  estre  fait  ovesqe  son^^  sovereyn,  et  si 
sovereyn^*  soit    noun   suy   la  il  ne   put   pas   suyere 


1  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  bj  the  record 
Placita  de  Banco,  Trinity,  14  Ed- 
ward III.,  Ro.  299  d.  It  there 
appears  that  the  Sci.fa.  was  at  the 
suit  of  John  de  Pekesdene,  Prior 
of  the  Monasteiy  of  Saint  Bartho- 
lomew, of  Smithfield,  London, 
Brother  Richard  delvyngzho,  his 
co-canon,  and  John  de  Bradewell, 
dhaplain,  executors  of  the  will  of 
Thomas  Bacoun,  of  Kewton  (Suf- 
folk), against  William  Femill,  of 
Springfield. 

<  L.  and  25184,  C. 


s  L.  and  25184,  R.  de  S.,  instead 
of  Johan  de  Bradewell. 

^  L.  and  24184,  J.  deB.,  instead 
of  William  PemiU. 

^  In  25184  the  word  snyre  is  in- 
serted after  the  word  put 

«  The  words  suyte  aver  are  not 
in  25184. 

7  The  words  ad  idem  are  not  in 
25184. 

"  pas  is  not  in  L. 

»  L.,  il. 

^0  Sire  is  not  in  L. 

1^  son  is  not  in  L. 

"  L.,  sil,  instead  of  si  sorereyii. 
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A.D.  1340,  SO  also  it  seems  here  ;  wherefore  judgment  of  the  writ. — 
ScHARSHiJLLE.  In  the  present  case  no  one  is  attempting 
to  recover  anything  for  his  own  profit  but  on  behalf  of 
the  testator  ;  wherefore  answer.  (See  like  matter  above 
in  Easter  Term  in  the  10th  year).^ — Pole.  Thomas,  the 
testator  leased  to  us  certain  tenements  for  term  of  his 
life,  yielding  a  certain  rent  yearly,  by  this  deed  which  is 
here,  and  afterwards,  by  this  deed  which  is  here,  granted 
that,  if  we  paid  him  the  said  rent  during  his  life  at  the 
terms  mentioned  in  the  deed,  the  recognisance  should  be 
null  (and  he  produced  the  deeds).  And  we  tell  you  that, 
at  the  time  of  his  death,  nothing  was  in  arrear  ;  ready, 
&c. — And  the  other  side  said  the  contrary. — And  the 
issue  was  received,  &c. 

Scire 

^iu  for        I  The  Prior  of  St.  Bartholomew,  and  J.  his  co-canon,  and  others, 
ofB.'uid  ^O'exscaton  of  Thomas  Baconn,   sued  a  8eir6  faciae  upon  a 
J.  his  CO-    recognizance  made  to  Thomas  Baconn,  and  produced  his  will 
canon,  and  in  which  several  others  were  named  executors. — Thorpe,  They 
c^ers,  to    are  dead. — Pole,  You  see  clearly  how  the  Prior  and  his  co-canon 
execution    ^^®  upon  themselves  this  suit  with  others,  whereas  he  who  is  in 
upon  a        obedience  cannot  undertake  any  suit  except  for  a  tort  done  to 
recogni-      himself  ;  judgment  of  the  writ.  —  Schahshulle.  The  writ  is 
^^^  >        good  enough,  for  he  demands  in  the  name  of  another  ;  and  if  he 
ception       alone  had  been  executor,  ho  and  his  Prior  would  be  admitted; 
was  taken   and  so  it  is  in  the  case  of  a  feme  covert  who  is  executrix, 
to  the  writ, 
but  it  was 
held  good. 

Formedon      (50.)  §  Formedon  by  two  Prcecipes.  Of  these  one  was 

by  two       "  Command  A.  that  justly  &c.  two  parts  of  the  manor  of 

whero^'   "  K.,  except  60  acres  .of  land  in  the  same  manor,"  and  the 

exception  other  was  "  Command  B.  that  lustly  &c  he  render  to 

was  made         .,  .  .i.,  ./..«i 

of  the        "  the  same  &c.  a  third  part  of  the  same  manor,  except 


1  T.  B.  Baster,  10  E.  S,  No.  64,  p.  29. 
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avant  ;  auxi  semble  il  yci  ;  par  quel  jugement  de  a.D.  1840. 
bref.— ScHAR.  En  lez  cas  ou  nous  sûmes  a  ore  il  nest 
a  recoverir  nul  rien  a  son  profit  demene  einz  al  oeps  ^ 
le  testatour;  par  quei  responez.* — Vide  de  tali  ma- 
teria supra  Paschœ  afi, — Pole.  Thomas  le'  testatour 
lessa  a  nous  certeins  tenementz  a  terme  de  sa  vie, 
rendant  certeine  rente  par  an,  par  ceo  fait  qe  cy  est, 
et  pus,  par  ceo  fait  qe  cy  est,  granta  qe  si  nous 
paiassames  ^  a  luy  en  sa  vie  a  lez  termez  nomez  en  le 
fait  la  dite  rente  qe  la  reconisance  serroit  nuly  (et 
mist  avant  lez  faitez).  Et  vous  dioms  qe,  al  temps 
de  sa  mort,  rien  ne*^  fut  arere;  prest,  &c. — Et  alii  e  scire  facias 
contra, — Et  lissue  resceu,  &c.  P^f^e 

Pnour  de 
§  Le*  Priour   de  Seint  Bartelmew,  et  J.  son  conchanonn,  et  gûn^on- 
autres,  coexecutours  Thomas  Baconn,  snerent  8cire  foMaa  hors  chimim,  et 
dune  reconiBance  fait  a  Thomas  Bacoun,  et  monstrerent  avant  autres, 
testament  en  quel  furent  plusours  autres  nomes  ezecutours. —  daver  exe- 
Thorpe.  Ils   sount  mortz.  —  Pole,   Yous   veez   bien   cornent  le  ^^^  ji^j^ 
Priour  et   son  conchanoun   enpernent  ceste   suyte  ove  autres,  reconi- 
oue  celui  qest  obedienser  ne  poet  enprendre   nulle  suyte  fors  sance;  et 
de  tort  fait  a  lui  mesme  ;  jugement  de  bref. — ScH.  Le  bref  \^^ 
-est  assetz  bon,  qar  il  demande  en  autre  noun  ;  et  sil  soul  ust  et  ae^e 
este  exécuteur  lui  et  son  Priour  serrent  resceu  ;  et  auxi  est  il  bone, 
de  femme  coverte  qest  executere.  [Eitz. 

jExecu- 
toura,  87.] 

(60.)^  §   Forme    doun    par    ij.   Prœcipes    dont    un  Forma 
fust  Prœcipe  A.  quod  juste,  <tc.  duos  partes  manerU^^^^^^ 
de  K.,  exceptis  Ix.  acres    de  terre   in  eodem  wancrio,  Kœcipes, 
[et  lautre]  Prœcipe  B.  quod  juste,  &c.   reddat  «wî«^,  fut  feS^del 
cfrc.  iertiam  partem  ejusdem  manerii,  exosptis  xl.  acres  enterte 

du  manoir. 


*  L.,  eopt. 
3  L.,  rien. 

^  L.,  loor,  instead  of  Thomas  Je. 
^  L.,  paiassoms. 

*  ne  is  not  in  L. 

*  This  report  of  the  case  is  from 
T.  alone. 

7  From  T.  alone.  ,  The  record  is 
probably  that  among  the  Placita 
de  Banco,  Trinity,  14  Edward  III., 


B».  296  d.,  in  which  Nicholas  de 
Stodham  demanded  against  William 
Vaghao,  knight,  and  Joan,  his 
wife,  two-thirds  of  the  manor  of 
Plamborgh  (Bssez),  with  certain 
exceptions,  and  against  Walter 
Uarange,  knight,  one-third,  with 
certain  exceptions.  The  writ  hay- 
ing heen  held  good,  the  exceptions 
so  it  do  not  appear  upon  the  roll. 


TRINITT  TERM 

A.D.  1840*  <«  40  acres  of  land  in  the  same  manor.^ — Oayneford.  Sir, 
^nor  y^^-  ®^®  dearly  how  he  has  made  an  exception  in  both 
and  the  PrcBcipes,  and  each  exception  extends  to  the  whole  of  a 
^2Si  to"be  ïïiaïior,  and  he  makes  a  larger  exception  from  the  two 
sufficiently  parts  than  he  does  from  the  third  part  ;  judgment  of  the 
|2^f  writ,  for  it  is  impossible  that  more  can  be  excepted  from 
8HDI.LB.  one  parcel  than  from  the  other  when  each  exception,  as 
case  in  is  supposed,  extends  over  the  whole  manor. — Schars- 
Michael-  hulle.  The  writ  is  good  enough  ;  besides,  view  has 
in  the  been  demanded,  which  makes  the  writ  good.  (See 
16th  year,  farther  on  this  subject  in  Michaelmas  term  in  the  16fch 
year.^) 

Trespass.  (51.)  §  Sir  Robert  de  Scardeburgh  brought  a  writ  of 
Trespass  in  the  King's  Bench  against  William  Botevileyn 
and  Margery  his  wife  and  Margery  de  Muyse.  And  he 
counted  that  they  came  by  night,  with  force,  &c.,  and 
burnt  his  houses  and  did  him  other  injuries,  &a,  to  wit 
broke  down  his  hedges  tortiously,  fee. — ^And  one  for  the 
husband  and  wife  pleaded  Not  Guilty.  —  RokeU,  for 
Margery,  said  that  she  did  not  intend  that  to  be  her 
plea,  for  she  said  that  she  was  sole,  and  not  the  wife  of 
William,  and  said  that  her  name  was  Margery  de  Muyse, 
and  so  by  one  and  the  same  writ  she  was  supposed  to 
be  covert  and  sole  ;  judgment  of  the  writ. — W.  Thorpe. 
You  are  not  the  same  person  that  is  named  as  sole  in 
our  writ,  for  that  could  not  be  understood  in  law, 
because,  when  you  took  a  husband,  you  lost  every 
surname  except  the  surname  ''wife  of."  And  further, 
to  show  diversity,  we  say  that  there  was  one  Isabel, 


1  The  reference  by  folio  in  the 
text  is  to  a  folio  of  the  Temple 
MS.  The  case,  when  printed,  may 
be  identified  as  that  of  Henry  de 


Ferers  y.  John  de  Haverington, 
the  yoonger,  knight,  and  others. 
It  18  a  Formedon  by  three  JPrœ^ 
eipes. 
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de  terre  in   eodem  manerio, — Oayn.  Sire,  vous  veez  aj>.  i34o. 
bien  cornent  il   ad   fait   forprise   en   lun  Prœcipe  ^t^^^^^ 
lautre,    et    chescun    forprise    sestent   en    lentier    dim  bone,  par 
manoir,   et   il   fait    pluis   forprise    en    les    ij.  parties  |j^g 
qen    la    terce    partie  ;  jugement    du   bref,   qar   il  est  xvi.  Ter- 
inpossible   qe  pluis   soit  forprise   en   une  parcele  qen^^jig** 
autre   quant  cheseune  forprise,  a    ceo    qest    suppose,  fo-.«- 
sestent   par   my   tout   le    manoir. — ScH.  Le    bref   est  sH^e, 
assez'  bon  ;   ovesqe   ceo,  la  vewe  est  demande,  qe  fait  280.] 
le   bref  bon.    (Vide  phis  termina  Michaelis  xvi.  fo. 
ix.) 

(51.)^  §  Sir  Robert  de  Scardeburghe  *  porta  un^Trespa». 
bref  de  trespas  en  la  Bank  le  Roy  devers  William 
Botevileyn  et  Margerie  sa  femme*  et  Margerie  de 
Mayse.  Et  counta  qils  vyndrent  nutander,*  a  force,  &c., 
et  cez^  mesons  ardèrent  et  aultres  ledes,^  &c.  luy 
firent,  saver  cez  hayes  debraserent  a  tort,  &c. — Et  un 
pur  le  baron  et  la  femme®  dit  de  rien  coupable. — 
Rohell,  pur  Margerie,  dit  qele  ne  voleit  mye  ceo 
plee,  qar  ele^  dit  qele  fut  soûle,  et  nyent  la  femme 
W.,  et  dit  qele  fut  nome  Margerie  de  Muyse,  issint 
par  un  mesme  bref  fuit  ele  suppose  covert  et  soul; 
jugement  de  bref. — W.  Thorpe.  Vous  nestez  pas  mesme 
la  persone  quele  est  nome  soûle  en  nostre  bref,  qar 
ceo  ne  put  estre  entendu  de  lay,^®  qar,  quant  vous 
pristez  barron,  vous  perdistez  cesqun  soumon  salve 
celé  soumon  femme.  Et  unqore,  a  doner  diversité, 
nous  dioms    qil  y^^  avoit   un    Issabel,  qe  fut  bastard. 


^  From  L.  and  25184  until  other- 
wise stated,  but  corrected,  as  to  the 
names,  by  the  record  Placita  coram 
Bege,  Trinity,  14  Edward  UL, 
B'*.  124,  which  relates  in  part  to  the 
report,  and  is  printed  below  (p.  827). 

s  L.,  Schard. 

>  25184,  son. 

<  25184,  W.  de  B.  5  L.,  W.  de  B. 


et  M.  sa  femme,  instead  of  William 
Boteyileyn  et  Margerie  sa  femme. 

'  nntander  is  not  in  25184. 

*  cei  is  not  in  25184. 

7  25184,  leadee. 

^  The  words  et  la  femme  are  not 
in  25184. 

»  L.,  il. 

"  L.,  luy. 

"  y  is  not  in  L. 
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A.D.  1340.  ^ho  was  a  bastard,  from  whom  issued  this  same  Margery 
Mnyse  whom  we  name  as  sole,  and  the  husband  for 
himself  and  his  wife  has  pleaded,  and  has  affirmed  our 
wiit  as  good  ;  wherefore  we  have  no  need  to  answer  to 
your  plea. — RokelL  There  is  no  such  Margery,  in  rerum 
natura,  as  she  of  whom  you  speak. — Willoughby.  So 
far  as  that  is  concerned  the  writ  is  good  nevertheless, 
but  see  whether  the  other  exception  will  hold  good  or 
not — W.  Tlwrpe,  Sir,  it  seems  not,  for  it  does  not  lie  in 
her  mouth  to  plead  a  plea  other  than  that  which  hei 
husband  has  pleaded,  for  if  she  be  sole  she  will  not  be 
put  to  any  mischief,  for  we  cannot  have  any  execution 
against  her  as  against  a  feme  sole,  nor  can  she  be  out- 
lawed as  a  feme  sole  ;  wherefore,  &c,~RoJcell  said  that 
she  was  sole  and  alleged  a  divorce  before  the  Bishop  of 
Kochester. — Willoughby.  Sue  a  writ  to  certify  us  as  to 
that. 

•  And  note  that,  upon  a  bill  of  Trespass  against  William 
and  Margery  in  respect  of  an  offence  against  Sir  Robert 
in  the  presence  of  the  Justices  &c.,  she  pleaded  that  she 
was  sole,  and  Sir  Robert  the  reverse,  and  the  latter 
prayed  that,  inasmuch  as  the  offence  was  committed  in 
their  presence  they  would  take  the  inquest  immediately, 
— ^Willoughby.  She  is  not  at  issue  on  the  trespass  nor 
on  the  point  of  the  bill  ;  wherefore  it  is  necessary  to 
send  a  writ  to  the  Sheriff  of  Middlesex.  And  so  he  did 
to  wit  that  the  Sheriff  should  cause  twelve  to  come 
from  the  neighbourhood  of  Westminster,  &c. 

Trespass 

against 

W.  and  M. 

his  wife,         §  R.  ScArdebargh  hrought  a  writ  of  trespass  against  William 

and  M.  de  Botevileyii  and  Margaret  his  wife,  and  Margaret  de  Meaux,  in 

^^"'^     the  King's  Bench.  Margaret  who  was  named  as  wife  said  that  she 

who  was     "^^^^  ^^®  same  person  as  she  who  was  named  Margaret  de  Meanx; 

named  as    judgment  of  the  writ.  And  she  herself  said  that  she  was  sole  ;  bat 

wife  said     the  hnsband  plaaded  Not  Gailtj  for  himself  and  his  wife  ;  bat 

she  was 

the  same 

person  as 
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de  qui  issit  mesme  cesti  Margerie  Muyse  qiiele  nous  A.D.  1340. 
nomoms^  com  soul,  et  le  baron  pur  luy  et  sa  femme 
ad  plede,  et  ad  afferme  nostre  bref  bon  ;  par  quei  a 
vostre  plee  navoms  mestre  a  rçspondre. — RoJc.^  Il  ny 
ad  nulle  tiele  Margerie  com  vous  parlez  in  rerv/m 
natura  ;  jugement  de  bref. — ^Wiluby.  Pur  tant  ne 
vault  le  bref  jalemayns,  mes  veiez  si  lautre  excepcîon 
purra  valere  ou  ne  my. —  W,  Thorpe.  Sire,  il  semble 
qe  non,  qar  il  ne  gist  pas  en  sa  bouche  a  pleder 
autre  plee  qe  soun  baroun  nad  plede^  qar  si  ele  soit 
sole  ele  ne  serra  ^  my  mys  a  meschief,  qar  nous  ne 
pooms  aver  nul  *  execucion  devers  luy  com  devers  * 
soûle,  ne  ele  com  sole  ne  put  estre  utlage;  par  quei, 
&c. — RokeU  dit  qele  fut  sole  et  alleggea  un  devortz 
devant  Levesqe  de  Roucestre. — Wiluby.  Suez  bref  de 
noua  certifier. 

M  nota,  en  une  bille  ^  de  trespas  devers  W.  et 
Margerie  de  chose  fait  al  dit  Sire  R.  devant  Justices 
&c.,  ele  pleda  qele  fut  sole,  et  Sire  Robert  le  revers, 
et  pria  del  houre  qe  la  chose  fut  fait^  en  lour 
presence  qils  ®  prissent  enqueste  mayntenant. — WiLUBT. 
Ele  nest  pas  a  issue  sour  le  trespas^  ne  sour, -le 
poynt  de  la  bUie  ;  par  quei  il  covent  mander  a 
Vicounte  de  Middelsexe. — Et  sic  fedt,  quod  veni/re  [Fitz. 
faceret  xij,  de  vianeto  de  Westmonaatei^o,  &c.  mYY*' 

§  E.**^  Scardebury  porta  bref  de  transgreeeione  vers  William  Trespas 
Botevylayn  et  Margarete  sa  femme,  et  Margarete  de  Meauz,  en  Tere  W,  et 
Bank  le  Boi.  Margarete  qe  fast  nome  femme  dit  qel  est  mesme  la  ^*  ^ 
persone  qest  nome  Margarete  Meanx  ;  jugement  da  bref.    Et  dit  ^^^^ 
mesme  qele  est  sole  ;  mes  le  baroun  pleda  pui*  lui  et  sa  femme  Meux,  ou 

M.  qe  Alt 
nome  feme 

7  The  words  fut  fait  are  not  in  ^*?  ^®  ^^ 
25184.  est  mesme 

la  persone 

8  L.,  quelis.  q^  ^gj 

9  25184,  travers. 
^^  This  report  of  the  case  is  from 

T.  alone. 


^  L.,  supposoms  nome. 
'  Bok  is  not  in  L. 
'  25184,  nesit,  instead  of  ne  serra. 
*  nul  is  not  in  L. 
^  devers  is  not  in  25184. 
'  L.  and  25184,  un  bref,  instead 
of  une  bille. 
U    50018. 
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A.D.  1840.  the  wife  would  not  have  that  plea,  and  pleaded  as  above. — Thorpe. 
she  who  She  is  not  the  same  person  as  she  who  is  named  as  sole,  nor  can 
was  named  this  be  so  understood.  And  he  showed  a  difference  between  them  • 
a^M.  de  ^  SoJeell  There  is  no  such  Margaret  as  you  speak  of  in  rerwn 
demanded  **«*««•<*•  Willoughbt.  THe  writ  shall  not  abate  for  that.  But 
judgment  WiiLOUGHBT  said  to  Thorpe  .-—Answer  to  the  other  exception. — 
of  the  Thorpe.  Her  husband  has  affirmed  the  writ  ;  wherefore  this  does 
W^for^^  not  lie  in  her  mouth.— Bo&eK  alleged  a  divorce.— Willoughbt. 
himself       Sue  to  the  Bishop  to  certify  us  thereof. 

and  his  And  upon  a  Bill  of  Trespass  between  the  same  parties  the  like 

^if<B  plea  was  pleaded,  and  the  demandant  replied  that  she  was  covert. 

NotG^tv  "^^^  ^pon  this  he  prayed  an  inquest  immediately,  because  the 
And  note    offence  was  in  the  presence  of  the  Justices.  And  he  did  not  have  it. 
that  the      — WiLLOUGHBT.  She  is  not  at  issue  on  the  point  of  the  bill  ;  where- 
case  was     fore  it  is  necessary  to  send  to  the  Sheriif.— And  this  was  done, 
that  there 
bad  been  a 
divorce, 
but  there 
was  col- 
lusion be- 
tween the 
husband 

and  the  William  Botevileyn,  knight,  and  Margery,  his  wife, 

piamtiff.  ^^j.^  attached,  by  bill,  to  answer  Eobert  de  Scardeburdi 
as  to  a  plea  wherefore,  he  being  a  minister  of  the  Lord 
the  King  of  the  Bench  of  the  same  Lord  the  King  for 
holding  pleas  before  the  Lord  the  King  together  with 
other  Justices  of  the  same  Lord  the  King  of  the  same 
place,  when  he  was  coming  towards  the  same  place  in 
the  Hall  of  Pleas  to  hold  pleas  before  the  Lord  the  King 
together  with  others,  his  fellows,  Justices,  &c.,  to  wit  on 
Saturday  next  before  the  Feast  of  St.  Margaret  in  the 
fourteenth  year  of  the  reign  of  the  Lord  the  now  Bang 
of  England,  the  same  Margery,  on  the  same  day,  in  the 
same  year,  and  in  same  place,  in  presence  of  the  Justices, 
did  insult  the  same  Robert  with  contumelious  words, 
and  did  call  him  false  and  faithless,  laying  upon  him 
that  he  did  falsely  sue  against  her  a  certain  writ  of 
Trespass  in  the  Bench  of  the  Lord  the  King,  in  contempt 
of  the  Lord  the  King  unto  one  thousand  marks,  and  to 
the  damage  of  the  same  Robert  of  two  hundred  pounds, 
&c.     And  thereof  he  produces  suit,  &c. 


Middlesex. 
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de  rien  copable  ;  mes  la  femme  ne  voleit  pas   celé  plee,  mes  a.D.  1340. 

pleda  ut  snpra. — Thorpe,  Ele  nest  pas  meame  la  persone  qest  nome  M. 

nome  sole,  ne  ceo  ne  poet  estre  entendu.     Et  doua  diversité  de  Meux, 

entre  les  ij. — Bokel,  Y  ny  ad  nul  tiele  Margarete  come   vous®**®" 

parlez  in  rerum  «o^wra.— Wilbt.  Pur  ceo  nabatera  pas  le  bref.  jS^n^nt 

Mes  WiLBT  a   Thorpe.  Besponez  a  lautre  ezcepcion. — Thorpe,  de  bref. 

Son  baroun  ad  afferme  le  bref  ;  par  quoi  ceo  ne  gist  pas  en  sa  Et  W.  pur 

bouche.— I^AjôZ   allégea  divorce.— Wilbt.    Suez  al   Evesqe  de  ^  ®*  ®*,^ 

nous  acertier.  y™?  P^®*® 

JT  *^^';*^'^-  denencu- 

Et  en  bille  de  trespas  entre  mesmes  les  parties  autiel  plee  pabil.    Et 
fust  plede,  et  demandant  replia  qele  fust  coverte.    Et  sur  ceo  ^^^  q®  1^ 
il  pria  enquest  tantoust,  qwa,  in  prœsenHa  Jwticia/riortm.    Ei  ^  ^^*  5® 
non  Ao&taj.— Wilbt.  Ele  nest  pas  a  issu  sur  point  de  la  bille  ;  f^^^mes^ 
par  quei  ele  covient  mander  a  Yicounte.    Et  ita  faoivm  est.      collusion 

fut  entre 
lebarnn 
et  le  plein- 
tif. 

Willelmua  ^  Botevileyn,  chivaler,  et  Margeria,  uxor  Middei- 
ejus,  attachiati  fuerunt  per  billam  ad  respondendum  b^^^- 
Roberto  de  Scardeburgh  de  placito  quare,  cum  ipse  sit 
minister  domini  Regis  de  Banco  ipsius  domini  Regis 
ad  placita  coram  domino  Rege  tenenda  simul  cum 
aliis  Justiciariis  ipsius  domini  Regis  ejusdem  place», 
et  fuit  in  veniendo  versus  eandem  placeam  in  aula 
placitorum  ad  placita  coram  domino  Rege  tenenda, 
simul  cum  aliis,  sociis  suis,  Justiciariis,  &c.,  scilicet  die 
Sabbati  proxima  ante  Festum  Sanctse  Margaretce  anno 
regni  domini  Regis  nunc  Angli»  quartodecimo,  eadem 
Margeria,  eisdem  die,  anno,  et  loco,  in  praesentia  Jus- 
tidariorum,  ipsum  Robertum  verbis  contumeliosis  insul- 
tavit,  et  falsum  et  infidelem  appellavit,  ei  imponendo 
quod  ipse  falso  secutus  fuit  versus  eam  quoddam  breve 
de  transgressione  in  Banco  domini  Regis,  in  contemp- 
tum  domini  Regis  mille  marcarum,  et  ad  damniini 
ipsius  Roberti  ducentarum  librarum,  &c.  Et  înde  pro- 
ducit  sectam,  &c. 


>  Here  follows  the  record  of  the 
proceedings  on  the  Bill  of  Trespass 
last  above  mentioned.  It  appears 
among  the  Placita  coram  Bege, 


Trinity,  14  Edward  m.,  R».  124. 
It  differs  materially  from  the  re- 
ports. 

Y   2 


328  TRINITY  TERM 

A.D.  1840.  And  William  Botevileyn  and  Margery  come,  în  their 
own  persons,  and  William  for  himself  and  Margery- 
says  that  they  cannot  deny  the  aforesaid  trespass, 
&c.,  and  the  aforesaid  Margery  says  that,  whereas 
she  is  attached  as  wife  of  the  aforesaid  William,  she  is 
not  now  wife  of  the  same  William,  yet  she  doth  fully 
confess  that  she  was  some  time  wife  of  the  aforesaid 
William,  but  says  that  afterwards,  to  wit  on  Monday 
next  before  the  Purification  of  the  Blessed  Mary  in  the 
thirteenth  year  of  the  reign  of  the  now  King,  at  Dart- 
ford,  before  the  Bishop  of  Rochester,  a  divorce  was 
pronounced  between  her  and  the  aforesaid  William,  and 
this  she  is  ready  to  verify  where  and  when  &c.,  and 
forasmuch  as  she  is  named  in  the  bill,  &c.,  as  wife  of  the 
aforesaid  William,  she  prays  judgment  of  the  bill,  &c. 

And  the  aforesaid  Robert  says  that  no  divorce  was 
ever  pronounced  between  the  aforesaid  William  and  the 
aforesaid  Margery  before  the  aforesaid  Bishop,  as  the 
same  Margery  says.  And  this  he  is  ready  to  verify, 
&c.  And  the  aforesaid  Margery  in  like  manner.  And, 
because  the  cognisance  of  the  like  cause  belongs  to 
the  ecclesiastical  jurisdiction,  &c.,  therefore  it  is  com- 
manded unto  the  Bishop  of  Rochester,  the  Diocesan  of 
the  place,  that,  calling  together  &c.,  he  do  diligently  en- 
quire thereof,  &c.  and  do  certify  the  Lord  the  King  what 
thereof,  &a,  on  the  Octaves  of  St.  Michael,  wheresoever, 
&c.  And  thereupon  Adam  Somerson,  John  de  Cheven- 
ton,  and  Master  William  de  la  Marche,  of  the  County  of 
Suffolk,  mainprised  the  aforesaid  Margery  to  have  her 
body  before  the  Lord  the  ELing  at  the  term  aforesaid,  &c., 
to  wit,  each  of  them,  body  for  body,  &c.  The  same  day 
was  given  to  the  aforesaid  William  to  hear  his  judgment^ 
&c.  At  which  day  comes  before  the  Lord  the  King  the 
.  aforesaid  Robert  in  his  own  person,  and  the  aforesaid 
Bishop  of  Rochester  hath  returned  thus  : — It  appears 
to  our  satisfaction  that  no  divorce  has  at  any  time 
been  pronounced  before  us  between  the  said  William  and 
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Et  Willelmus  Botevileyn  et  Margeria  in  propriis  A.D.  1840. 
personis  suis  venîunt,  et  Willelmus  pro  se  et  Margeria 
dicît  quod  îpsi  non  possunt  dedicere  prsedictam  trans- 
gressionem^  &c.,  et  prœdicta  Margeria  dicit  quod,  ubi 
ipsa  attachiatur  ut  uxor  pnedicti  Willelmi,  ipsa  modo 
non  est  uxor  ejusdem  Willelmi,  tamen  bene  cognovit 
quod  ipsa  aliquo  tempore  fait  uxor  praedicti  WUlelmi, 
sed  dicit  quod  postea,  scilicet  die  Lunœ  proxima  ante 
Purificationem  Beat»  Mariae  anno  regni  regis  nunc 
tertio-decimo,  apud  Derteford,  coram  Episcopo  RofFensi, 
divortium  inter  ipsam  et  prasdictum  Willelmum  erat 
celebratum,  et  hoc  parata  est  verificare  ubi  et  quando 
&C.,  et  ex  quo  ipsa  nominatur  in  billa,  &c.,  ut  uxor 
praedicti  Willelmi,  petit  judicium  de  billa,  &c. 

Et  praedictus  Robertus  dicit  quod  divortium  nun- 
quam  erat  celebratum  inter  praefatum  Willelmum  et 
praBfatam  Margeriam  coram  praefato  Episcopo,  prout 
eadem  Margeria  dicit.  Et  hoc  paratus  est  verificare, 
&c.  Et  praedicta  Margeria  similiter.  Et,  quia  hujus- 
modi  causae  cognitio  ad  forum  spectat  ecclesiasticum, 
&c,  ideo  mandatum  est  Episcopo  Roflfensi,  loci  Dio- 
cesano,  quod,  convocatis,  &c.,  diligenter  inde  inquirat, 
&c.,  et  quid  inde,  &;c.,  dominum  Begem  certificet  in 
Octabis  Sancti  Michaelis,  ubicunque,  &c.  Et  super  hoc 
Adam  Somerson,  Johannes  de  Cheventon,  Magister 
Willelmus  de  la  Marche,  de  comitatu  SufTolciae,  manu- 
cepenmt  praedictam  Margeriam  habendi  corpus  ejus 
coram  domino  Bege  ad  praefatum  terminum,  &c.,  vide- 
licet^  quilibet  eorum  corpus  pro  corpore,  &c.  Idem 
dies  datus  est  pr»edicto  WiUelmo  de  audiendo  judicium 
suum,  &;c.  Ad  quem  diem  venit  coram  domino  Be^e 
praedictus  Bobertus  in  propria  persona  sua,  et  prae- 
dictus  Episcopus  Boffensis  sic  retomavit  : — Satis  nobis 
constat  quod  nullum  divortium  inter  dictos  Willelmum 
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A.D.  1340.  Margery  of  whom  mention  is  made  in  this  writ,  and  it 
does  not  appear  nnto  us  that  any  such  divorce  has 
been  pronounced  before  any  our  Commissary. — And  the 
aforesaid  William  and  Margery,  being  solemnly  called  on 
the  fourth  day  of  the  plea,  come  not.  And  thereupon  the 
same  Robert  prays  judgment,  &c.,  for  that  the  aforesaid 
Margery  does  not  now  pursue  that  which  heretofore  in 
Court  here  she  offered  to  verify,  and  that  the  same 
Margery,  together  with  the  aforesaid  William  Botevileyn 
her  husband,  be  held  as  convicted  of  the  trespass  afore- 
said, &<3.  And  thereupon  a  day  is  given  unto  the  afore- 
said Robert  to  hear  his  judgment  thereof  before  the 
Lord  the  King  on  the  Octaves  of  St.  Hilary,  wheresoever, 
&c.,  in  the  same  state  as  now,  &c.,  because  the  Court  is 
not  yet  advised,  &c.  At  which  day  comes  the  aforesaid 
Robert  in  his  own  person,  and  the  aforesaid  William  and 
Margery  come  not.  And  because  the  Court  here  is  not 
yet  advised  as  to  giving  judgment,  &c.,  a  day  is  given 
over  to  the  aforesaid  Robert  to  hear  his  judgment  before 
the  King  in  three  weeks  after  Easter  day,  wheresoever, 
&c.,  in  the  same  state  as  now.    At  which  day,  &c. 

[Here  follow  several  adjournments,  the  last  being  to 
the  Quinzaine  of  Michaelmas.] 

The  same  Margery  brought  to  the  bar  by  the  Marshal, 
at  the  suit  of  the  Lord  the  King,  confessed  the  trespass 
aforesaid,  wherefore  she  was  committed  to  the  custody 
of  the  Marshal,  &a  And  afterwards  she  was  mainpnsed 
by  the  mainpernors  aforesaid,  who  mainpnsed  her  to 
have  her  body  before  the  King  at  the  term  aforesaid, 
&c. 

Aid.  (62.)  Upon  a  writ  of  Aiel  the  tenant  produced  a  deed 

reciting  that  the  grandfather  had  leased  the  tenements 
to  him  for  a  term  of  years,  and  the  deed  was  that  of  the 
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et  Margeriam  de  quibus  in  isto  brevi  fit  mentio  aliquo  A.D.  1840. 
tempore  celebratum  fuit  coram  nobis^  nee  constat 
nobis  quod  hujusmodi  divortium  celebratum  fuerit 
coram  aliquo  commissario  nostro. — Et  prsedicti  Willel- 
mus  et  Margeria,  quarto  die  placiti  solemniter  vocati, 
non  veniunt.  Et  super  hoc  idem  Robertus  petit  judi- 
cium, &c..  de  eo  quod  prœdicta  Margeria  modo  non 
prosequitur  illud  quod  alias  in  Curia  hie  prsetendit 
verificare,  et  quod  eadem  Margeria,  simul  cum  prsedicto 
Willelmo  Botevyleyn  viro  suo,  de  transgressione  prœ- 
dicta  habeatur  tanquam  convicta,  &c.  Et  super  hoc 
dies  datus  est  prasfato  Roberto  de  audiendo  inde  judi- 
do  suo  coram  domino  Rege  in  Octabis  Sancti  Hillarii, 
nbîcunque,  &c.,  in  eodem  statu  quod  nunc,  &c.,  eo  quod 
Curia  nondum  avisatur,  &;c.  Ad  quern  diem  venit 
pnedictus  Robertus  in  propria  persona  sua^  et  prae- 
dicti  Willelmus  et  Margeiia  non  veniunt.  Et  quia 
Curia  hie  nondum  avisatur  ad  judicium  reddendum, 
&c.,  dies  datus  est  ulterius  prsefato  Roberto  de  audi- 
endo judicio  suo  coram  Rege  a  die  Paschae  in  très 
septimanas,  ubicunque,  &a,  in  statu  quo  nunc.  Ad 
quern,  &c 

Eadem  ^  Margeria  ducta  ad  barram  per  Marescallum^ 
ad  sectam  domini  Regis,  cognovit  transgressionem  prse- 
dictam,  per  quod  ipsa  commissa  fuit  in  custodia  Mare- 
scalli,  &c.  Posteaque  manucapta  fuit  per  manucaptoresr 
supradictos,  qui  earn  manuceperunt  habendi  corpus  ejus 
coram  Rege  ad  prsefatum  terminum,  &c. 

(52.)  ^  En  un  bref  de   aiel  le  tenant  mist  avant  un  AieU 
fait  recitant  coment  laiel  avoit  lesse  les  tenementz^  a 
luy  a  terme  daunz,  et  fut  le  fait  le  père  le  demandant. 


1  The  passage  hence  to  the  end 
is  in  the  form  of  a  separate  entry 
on  the  roll. 


3  From  L.  and  25184. 
■The  words  les  tenements  are 
not  in  25184. 
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A.D.  1840.  demandant's  father,  by  which  deed  the  same  father  of  the 
demandant  had  confirmed  the  same  tenements  to  the 
tenant  and  his  heirs  for  ever  with  warranty.  And  the 
other  denied  the  deed,  fee. 


Note. 


Prajer  to 
be  ad- 
mitted. 


(53.)  Upon  a  writ  of  Account,  at  the  return  of  the 
Capias  the  defendant  came,  and  the  plaintiff  was 
essoined,  and  Idem  dies  was  given  to  the  defendant, 
and  on  that  day  the  defendant  was  essoined.  And  the 
essoin  was  adjudged  and  adjourned  because  the  essoin 
lies  before  the  defendant  has  found  mainprise,  and  he 
shall  never  find  it  in  the  absence  of  the  plaintiff,  &c 

(54.)  §  A  man  prayed  to  be  admitted  to  defend  his 
right,  on  the  default  of  a  tenant  for  term  of  life.  —  W. 
Thorpe.  Show  how  the  reversion  belongs  to  you.  —  JS, 
Thorpe.  One  Walter  son  of  Richard  Fraunkeleyn  leased 
the  same  tenements  to  the  tenant  and  to  her  husband  ^  for 
the  term  of  twenty  years,  and  then  afterwards  confirmed 
their  estate  to  have  and  to  hold  to  them  and  to  the  heirs 
of  the  husband  ;  and  we  tell  you  that  the  husband  died,' 
so  that  after  the  death  of  the  husband  the  reversion 
descended  to  him  who  prays  to  bë  admitted,  as  to  son 
and  heir,^  and  he  has  come  before  judgment  given,  and 
prays  as  above.  —  W.  Thorpe.  You  ought  not  to  be 
admitted  ;  for  you  have  a  brother  older  than  you,  at 
this  day  living  at  C.  in  the  county  of  N.  ;  judgment 
whether,  he  being  alive,  you  ought  to  be  admitted. — 
R  Thorpe.  Will  you  say  that  he  is  the  son  of  the  hus- 
band, and  so  our  brother  ?  for  he  may  be  our  brother 


1  t.e.,  as  appears  by  the  record 
to  the  tenant  Matilda,  and  her  pre- 
viooB  hoBband  John  de  Benesaone. 

>  Without  heir  of  his  body  ac- 
cording to  the  record. 


'According  to  the  record  it 
descended  to  William  the  brother, 
and  fix>m  him  to  Walter  le  Lomy- 
nour  as  son  and  heir. 
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par   quel  fait^   mesme  le   père   le   demandant*  avoitA.D.  1340 
conferme   mesmes   lez  tenementz   al    tenant  et   a  sez 
heirez  a  tous  jours  ov  garrantie.     Et  lautre   dédit  la 
fait,  &c. 

(63.)  '  En  un  bref  dacompte,  al  Capias  retourne  le  Nota, 
defendant  vynt,  et  le  pleintif  fut  essone,  et  Idem  Dies 
done  al  autre,  a  quele  jour^  le  defendant  fut  essone. 
Et  lessone  fut  ajugge  et  ajourne  pur  ceo  qe  lessone 
gist  avant  qil  ad  trove  meinprise,  et  en  absence  del 
pleintif  il  ne  trovera  ja,  &c« 

(64.)*  §  Un  homme  pria  destre  resceu  a  défendre  Prier  des- 
son  dreit  par  la  defaute  de  un  tenant  a  terme  de  vie.  ^^  '®"*^®^ 
—  W.  Thorpe.  Moustrez  coment  la  reversion  est  a  vous. 
—[R.  Thorpe,  Un  Walter  fitz  Richard  Fraunkeleyn» 
lessa  mesmes  les  tenementz  al  tenant  et  a  son  baroun 
a  terme]  ^  de  xx.  aunz,  et  puis  après  conferma  lour 
estât  a  aver  et  tener  a  eux  et  les  heirs  le  baroun  ; 
et  vous  dioms  qe  le  baroun  morust,  issint  qe  après  la 
mort  le  baroun  descendi  la  reversion  a  celuy  qe,  prie 
destre  resceu  com  a  fitz  et  heir,  et  il  est  venuz  devant 
jugement  rendu,  et  prie  ut  aiipra. — W.  Thorpe.  Resceu 
ne  devez  estre  ;  qar  vous  avez  un  frère  eigne  de  vous, 
huy  ceo  jour  en  pleyne  vie,  en  C.  en  le  counte  de  N.  ; 
jugement  si,  vivant  luy,  devetz  estre  resceu. — R, 
Thorpe.  Volez  vous  dire  qil  est  fitz  au  baron  et  issi 
nostre  frère?   qar   il   put   estre  nostre  frère  del  parte 


1  ttât  is  not  in  26184. 

^  The  words  le  demandant  are 
not  in  L. 

s  From  L.  and  25184. 

^  jonr  is  not  in  L. 

*  From  L.  and  25184,  but  cor- 
rected by  the  record  Placita  de 
Banco,  Trinity,  14  Edward  III.,  R«. 
996.  It  there  appears  that  the 
action  was  brought  by  Walter 
Frannkeleyn  against  Geoffirey   de 


Sydenham  and  Matilda,  his  wife, 
in  respect  of  one  acre  of  land 
in  Clopton  (Northamptonshire). 
Upon  the  default  of  Geoffirey  and 
Matilda,  Walter  le  Lumynour 
prayed  to  be  admitted  to  defend 
his  right. 

^  L.,  J.,  instead  of  Walter  fits 
Richard  Frannkeleyn. 

'The  words  between  brackets 
are  not  in  25184. 
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A.D.  1340.  on  our  mother's  side^  and  older  than  we,  and  yet  he  is 
not  admissible. — W.  Thorpe.  In  that  sense  we  make  the 
allegation;  judgment  as  above.  —  R.  Thorpe.  There  is 
no  such  person  ;  ready  &e. — W.  Thorpe.  Ready  &a  that 
there  is.  — And  he  found  surety  for  the  issues.  —  Qubœre 
whether,  in  this  case,  it  would  have  been  sufficient  to 
have  alleged  the'  existence  of  the  elder  brother,  without 
saying  more,  and  to  have  put  the  person  who  prayed 
admission  to  show  him  to  be  a  stranger  to  the  father  or 
to  disable  him  in  blood,  since  the  person  who  prayed 
admission  did  not  deny  the  surmise  of  the  demandant 
that  it  was  his  brother  &c. 


Note: 
Cessavit. 


Quare 
impedit. 


(66.)  §  Note.  A  writ  of  (76«8ai;i<  was  brought.  At  the 
first  day  the  tenant  came  and  said  that  the  demandant  had 
disseised  him,  while  the  writ  was  pending,^  and  thus  the 
writ  was  abated  ;  judgment  of  the  writ. — And  the 
demandant  offered  to  aver  that  he  was  tenant  as  the 
writ  supposed  3^  ready  &c. — ^And  the  issue  was  received. 

(56.)  The  King  brought  his  Quare  vmpedit  against 
the  Master  of  the  Hospital  of  St.  Giles  of  Norwich,  and 
counted  that  it  belonged  to  him  to  present  to  the  church 
of  T.,  &;c,  for  the  reason  that  one  Adam  held  the  advow- 
son  in  capite  of  the  King  and  presented  one  P.,  &c,  on 
whose  death  the  church  was  now  vacant,  and  that  this 
Adam  aliened,  without  license,  to  B.,  C,  and  D.,  who 
aliened,  without  license,  to  this  Master  and  his  succes- 
sors, and  contrary  to  the  form  of  the  Statute.*  —  Rohdl 


>  According  to  the  record  the 
tenant  (in  the  writ)  pleaded  that 
the  demandant  had  disseised  him, 
and  iras  then  seised,  and  had  been 
seised  on  the  day  on  -which  the 
mrit  was  purchased. 

'According  to  the  record  the 


demandant's  replication  was  that 
the  tenant  was  tenant  on  the  daj 
on  which  the  writ  was  purchased, 
and  issue  was  joined  thereon. 

'9    Hen.    3.    (Magna  Charta), 
c.  86,  and  7  Ed.  I.  (2>e  RéUgUmi). 
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nostre  mere»  et  eigne  de  nous,  et  si  nest  il  my  resceyv-  A.D.  1340. 
able.  —  W.  Thorpe.  A  tielle  entencion  le  alleggoms 
nous  ;  jugement  ut  supra.  —  R.  Thorpe.  II  ny  ad  nul 
tiel;  prest,  &c. — W.  Thorpe.  Prest,  &c.  qe  si. — Et  trova 
surte  des  issues.  —  Qvbcere  in  isto  casu  si  ceo  ust  este 
assez  daver  allegge  lesire  le  frere  eisne,  sanz  plus  dire, 
et  daver  mys  celuy  qe  pria  de  luy  aver  estrange  al 
pere  ou  desable  de  sank,  del  houre  qil  ne  dedit  mye 
la  sourmyse  le  demandant  luy  estre  son  frere,  &c. 

(56.)  1  §  Nota.  Bref  de*  Cessavit  fuit  porte.  Al^ota^^^ 
primer  jour  le  tenant  vient  et  '  dit  qe  le  demandant 
luy  avoit  disseisi  pendant  le  bref,  issint  le  bref  abatu  ; 
jugement  de  bref.— Et  le  demandant  tendi  daverer  qe 
il  fuit  tenant  auxi  com  le  bref  suppose  ;  prest,  &c. — 
Et  fut  resceu,  &c.^ 

(56.)*  Le  Roi  porta  son  Quare  impedit  vers  le^^""* 
Mestre  del  Hospital  Seint  Giles  de  Nortwich,  et  counta 
qe  a  ly  appent  a  presenter  a  leglise  de  T.,  &c.»  par  la 
reson  qun  Adam  tient  lavoweson  en  chief  du  Roi  et 
apresente  un  P.  &;c.,  par  qi  mort  leglise  est  ore  voide, 
le  quel  Adam  aliéna,  sanz  congé,  a  B.,  C,  et  D.,  les 
queux  aliénèrent,  sanz  congé,  a  cesti  mestre  et  a  ces 
successours,  et  contre   forme   del  estatut. — Rdkel.  La- 


1  From  L.  and  25184,  but  com- 
pared with  the  record  Pîacita  de 
Banco,  Trinity,  14  Edward  UI^ 
B°.  150  d.  It  there  appears  that 
the  action  was  brought  by  William 
Grammary  against  William  de 
Wentworth  of  Polyngton  (York- 
shire). 


'  The  words  Nota.  Bref  de  are 
not  in  25184. 

'  The  words  Tient  et  are  not  in 
L. 

*  The  words  Et  ftit  rescea,  &c. 
are  not  in  L. 

*  From  Harl.  741  alone. 
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A.D.  1340.  The  advowson  is  held  of  one  S..  who  holds  it  in  capite  of 
the  King  ;  and,  as  to  the  presentation,  see  here  the  King's 
charter  by  which  the  King  has  granted  us  license  to 
purchase  the  advowson  and  to  appropriate  the  church 
to  hold  to  our  own  use  ;  wherefore  we  do  not  understand 
that  the  King  can  have  an  action. 
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voweson  est  tenu  dun  S.,  qe  la  tent  en  chief  du  Boi;  A.D.  1340. 
et,  quant  a  la  presentacion,  yeez  cy  la  chartre  du  Roi 
par  quel  le  Boi  nous   ad   grante   [conge]  a  purchacer 
lavoweson  et  de  approprier  leglise  a  tener  en  propres 
use;  nentendoms  par  quel  le  Roi  pusse  accion  aver. 


INDEX  OF  MATTERS. 
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Abatemskt  of  Writs  : 

(Account.)  If  a  defendant  be 
brought  up  by  the  Sheriff  in  conse- 
quence of  process,  and  the  plaintiff 
refuse  to  count,  denying  the  iden- 
tity of  the  defendant  but  not 
alleging  any  difference  of  name, 
the  writ  abates,  2. 

(^CesMvit.)  If  a  pond,  the  former 
site  of  a  mill  be  described  as  a 
toft  the  writ  is  good,  and  the 
tenant,  who  has,  as  sole  tenant, 
taken  exception  to  the  description, 
cannot  afterwards  plead  joint 
tenancy  in  abatement  of  the  writ, 
284-238. 

(Dower.)  When  a  writ  is  bronght 
against  two  or  more  persons  as 
joint  tenants  or  tenants  in  common, 
and  it  is  found  that  one  of  them 
holds  parcel  in  severalty,  the  writ 
abates,  196-204. 

(Entry  wr  diggeisin.^  When  the 
parol  demurs  for  non-age  of  the 
tenant,  and  the  demandant  after- 
wards sues  out  a  new  original  writ, 
instead  of  a  resummons,  the  new 
original  does  not  abate  because 
there  is  a  plea  pending,  38, 42. 

The  writ  being  for  the  third  part  of 
one  knight's  fee,  the  demandant 
counted  that  his  ancestor  was 
seised  as  of  fee  and  of  right,  with- 
out saying  *'  in  his  demesne.'*  The 
U    60018. 


Abatement  op  Wbits — cont, 

count  was  allowed,  but  exception 
was  taken  to  the  writ  on  the  ground 
that  as,  according  to  the  count,  the 
ancestor  was  not  alleged  to  baye 
been  seised  "  in  his  demesne,'*  he 
could  not  have  had  an  assise  in 
respect  of  the  disseisin  alleged  in 
the  writ.  Case  adjourned,  120- 
122. 

(Formedon.)  If  a  demandant  admit 
that,  as  to  a  part  of  his  demand, 
there  was  no  gift,  the  whole  writ 
abates;  but  if  the  tenant  first 
admit  the  gift  as  to  part,  the  de- 
mandant may  have  judgment  of 
seisin  as  to  that  part;  and  upon 
the  subsequent  admission  of  the  de- 
mandant that  there  was  no  gift  of 
the  residue,  there  may  be  judg- 
ment for  the  tenant  as  to  the  resi- 
due alone,  4-6. 

If  A.  bring  a  writ  against  B.  who 
wages  his  law  as  to  non -summons, 
and  so  abates  the  writ,  and  A.  pur- 
chase another  writ  against  B.  in 
respect  of  the  same  tenements,  B. 
cannot  then  plead  non-tenure  in 
abatement  of  the  second  writ,  222- 
224. 

If  A.  bring  a  writ  against  B.  while 
he  has  another  pending  against 
C.  in  respect  of  the  same  tene- 
ments, in  which  C.  is  supposed  to 
be  tenant,  the  writ  against  B.  does 
not  abate,  224. 

If  the  words  of  the  writ  be  that  the 
gift  was  to  B.  "  et  Ancutaaiœ  uxori 
Z 
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**  ejus,  et  quœ  post  mortem  B.  et 
"  Anstancia^^  &c.,  the  writ  abates 
because  Anstancia  is  not  any  name, 
as  appears  by  the  record,  284. 

If  the  writ  be  with  two  Pracipes, 
and  A.  be  commanded  to  render  two 
parts  of  a  manor,  except  60  acres, 
and  B.  be  commanded  to  render 
one  part  of  the  same  manor,  except 
40  acres,  temble  that  the  writ  ii 
good,  and  it  is  certainly  made  good 
if  view  has  been  demanded,  318- 
822. 

(Novel  Disseisin.)  A  writ  purchased 
pending  a  previous  writ  does  not 
abate,  unless  plaint  was  made  in 
the  previous  action  so  that  the 
Ck>urt  could  know  that  the  tene- 
ments were  the  same,  2. 

The  tenant  alleged  joint  tenancy  as  to 
parcel,  and  the  demandant  acknow- 
ledged it  in  order  to  have  his  assise 
of  the  residue.  The  writ  was  held 
good  as  to  the  residue,  6,  150. 

{Pracipe  qv^  reddai.)  A  writ 
brought  against  John  de  Clif, 
when  there  are  in  fact  a  John  de 
Clif  the  elder  and  a  John  de  Clif 
the  younger,  does  not  abate  for  want 
of  identity,  160. 

(Replevin.)  A  writ  brought  against 
principal  and  bailiff  abated  as  to 
the  principal  for  omission  of  his 
addition  of  degree,  272,  274. 

(^Scire  facias  in  the  King's  Bench.) 
If  the  writ  be  for  execution  of 
judgment  against  the  persons 
named  in  a  writ  of  assise  o^  Novel 
Disseisin,  and  one  of  ihem  die,  the 
writ  of  Scire  facias  abates,  152. 

(^Scire  facias  on  bond.)  A  writ  on  a 
recognisance  in  which  a  testator 
was  obligor  is  good  if  brought  by  a 
Prior,  one  of  his  co-canons,  and 
another,  as  executors,  though  the 
co-canon  owes  obedience  to  the 
Head  of  his  House,  318-820. 


AbàT£Mi:nt  of  WaiTh— vont. 

{Scire  facias  upon  a  Fine.)  In  a 
Fine  sur  done,  grant,  et  render  the 
cognisee  granted  to  A.  for  life,  the 
reversion  being  to  the  cognisee  in 
tail  male,  and  a  remainder  to  the 
cognisee's  brother  in  tail  male. 
The  writ  was  brought  by  the  son 
and  heir  of  the  oognisee's  brother, 
and  the  recital  therein  was  in  the 
form  that  the  cognisor  and  the 
cognisee's  brother  were  dead,  and 
that  the  cognisee  had  died  without 
heir  male  of  his  body.  Exception 
was  taken  that  the  names  were  not 
in  the  same  order  in  the  writ  as  in 
the  fine,  and  that  the  estate  of  the 
oognisee's  brother  was  made  to 
precede  that  of  the  cognisee.  It 
was  held  that  the  writ  was  good,  as 
there  was  sufficient  in  it,  and  the 
form  was  not  subject  to  exception 
in  the  case  of  a  writ  to  have  execu- 
tion of  a  judgment,  262-264,  268- 
270. 

{Scire  facias  in  the  Exchequer.)  A 
writ  to  show  cause  in  respect  of  a 
farm  of  a  fair  to  be  recovered  as 
in  right  of  the  King  is  good,  126- 
128,  130. 

(Trespass.)  If  a  writ  be  brought 
against  A.  and  his  wife  Margeiy, 
and  Margery  de  B.  as  feme  sole^ 
and  the  Margery  named  as  wife 
allege  that  she  is  Margery  de  B., 
the  writ  does  not,  on  that  account, 
abate,  but  if  she  plead  that  she  is 
feme  sole,  and  allege  a  divorce,  and 
the  divorce  be  denied,  a  writ  will 
be  sent  to  the  Bishop  to  certify  as 
to  the  fact,  822-330. 

(Wardship,  Right  of.)  If  the  writ  be 
brought  for  the  wardship  of  the 
person  of  the  heir  and  the  wardship 
of  the  land  against  A.,  and  it  be 
alleged  and  not  denied  that  a  lease  of 
the  wardship  of  the  person  was 
made  to  A.'s  wife  while  sole,  and 


INDEX  OF  MATTERS. 


343 


Abatbmbnt  op  Wmts— co»^ 

A.*s  ivife  be  not  named  in  the  writ, 
the  writ  abates  as  to  the  wardship 
of  the  penon,  but  not  necessarily 
as  to  the  wardship  of  the  land,  276- 
280. 
Abbot  : 

An  Abbot  has  a  higher  estate  than 
an  estate  for  life,  and  cannot  haye 
aid  of  patron  or  Ordinary,  208-210, 
218. 

An  Abbot  shall  not  have  an  Elegit, 
nor  shall  any  one  have  an  Elegit 
against  him,  S82. 
Abridgment  : 

Of  plaint  in  Assise  of  Novel  Disseisin, 
24-26. 
Absolution  : 

Letters  of  Absolution  cannot  be 
granted  according  to  ecclesiastical 
law  until  the  person  excommuni- 
cated has  been  absolyed  with 
respect  to  erery  sentence  passed 
against  him,  156-158. 
Account  : 

The  quantity  received  is  matter  for 
the  Auditors  and  not  for  the  In- 
quest, 4. 

The  action  of  Account  is  transitory, 
and  the  plaintiff  may  count  of  a 
receipt  in  a  county  different  from 
that  in  which  he  sued  out  his 
writ,  10. 

Action  of  Account  where  the  defen- 
dant had  accounted  before  Auditors 
assigned  by  the  plaintiff,  who  him-, 
self  had  the  tallies  and  rolls,  38. 

Defendant  admitted  receipt  of  part, 
and  was  ready  to  account  in  respect 
thereof,  but  in  respect  of  the  resi- 
due produced  an  obligation  con- 
ditioned to  be  void  if  the  plaintiff 
should  not  be  distrained,  for  services 
in  arrear,  &c.,  in  certain  tenements 
which  he  had  of  the  défendantes 
feoffinent,  and  alleged  that  he  had 
not  been  distrained.  The  plaintiff 
said  that  he  had  been  distrained  for 


Account — cont, 

services  in  arrear.  According  to 
the  reports  the  issue  could  not  be 
taken  as  to  the  fact  of  the  distress, 
but  only  as  to  whether  any  thing 
was  in  arrear  at  the  time  of  the 
feoffment.  But  according  to  the 
record,  in  the  same  or  a  similar  case, 
the  issue  joined  was  as  to  whether 
any  distress  had  been  taken,  after 
the  feofbnent,  for  arrears  owing 
before  the  fcoffinent,  64-66. 

Account  may  not  be  by  parcels,  but, 
where  receipt  of  parcel  is  ad- 
mitted and  receipt  of  the  residue 
denied,  the  defendant  shall  not 
account  for  the  one  part  until  the 
issue  has  been  tried  as  to  the 
residue,  66. 

Defendant  may  wage  his  law  as  to 
receipt  of  one  parcel,  and  join  issue 
to  the  country  as  to  the  receipt  uf 
another,  172. 

Mainprise  in  action  of  Account,  262, 
286,  287,  note  1. 

A.  counted  that  B.  had  received 
money  from  him  to  trade,  and  pro- 
duced a  deed  purporting  that  B. 
and  0.  received  the  money  and 
were  jointly  and  severally  bound  as 
to  the  whole  sum.  It  was  objected 
that  the  count  should  have  been  to 
the  effect  that  the  receipt  was 
common.  The  objection  was,  ac- 
cording to  one  report  waived,  ac- 
cording to  another  disallowed,  282- 
284,  288. 

B.  receives  money  from  A.  to  trade 
for  a  certain  time  limited  by  deed. 
B.  retains  the  money  beyond  the 
time  limited  and  does  not  account. 
Is  he  bound  to  render  an  account 
extending  beyond  the  time  limited  ? 
The  Judges  differ.  The  point  is 
waived,  284-288. 

Essoin   and  mainprise  in  action  of 

Account,  832. 
Writ  of,  52. 

z  2 
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See      Abatbmbnt      of     Writs  ; 
ExscuTORS;  Pleading;  Venue. 
Addition  : 

A  writ  abated  as  to  one  whose  addition 
of  degree  was  omitted  therefrom, 
272,  274. 
Admission  : 

Of  wife,  reversioner,  &c.,  to  defend. 
See  Receipt. 
Advowson  : 

An  advowson  is  not  forfeited  when 
appropriated  withoat  the  King's 
license  if,  at  the  time,  it  be  of  the 
patronage  of  persons  in  religion, 
because  it  is  already  in  mortmain 
(Per  WiUooghby,  Ch.  J.),  14. 

Where  tenant  in  capite  aliènes  land 
and  advowson  withoat  the  King's 
license,  though  the  land  pass, 
the  advowson  does  not,  but  shall 
immediately  be  adjudged  to  be 
in  the  King's  seisin.  (Per  Wil- 
loughby,  Ch.  J.),  20. 

If  one  seised  of  a  manor  to  which  an 
advowson  is  appendant  aliène  the 
manor  with  the  appurtenances,  save 
a  certain  number  of  acres  of  land, 
the  advowson  passes,  22,  148. 

See  QuARB  impedit. 
Aid-Prater  : 

Aid  allowed  in  Scire  facicu,  76,  100- 
102. 

It  is  a  good  counterplea  to  aid-prayer 
to  say  that  the  person  praying  aid 
ought  not  to  have  it  because  he  is 
in  by  abatement,  100-102. 

The  Master  of  a  Hospital  prayed  aid 
of  the  patron  and  of  the  Ordinary, 
but  as.  the  Master  was  elected  by 
his  fellow-brethren,  he  could  not, 
though  presented  by  the  patron  to 
the  Ordinary,  have  aid,  any  more 
than  a  Prior  or  Abbot  or  Head  of 
any  CoUegiate  House  having  a 
common  seal,  208-210,  218. 

Bailiffs  having  prayed  aid  of  their 
principal,  in  an  action  of  Replevin, 


Aid-Prater  -^^onL 

where  they  alleged  that  the  taking 
was  for  a  rent  charge  and  the 
plaintiff  alleged  that  the  deed 
grant'ng  the  rent  charge  was  of 
later  date  than  a  recognisance  in 
execution  of  which  he  became 
tenant  by  Elegit,  the  bailifis  could 
could  not  have  aid  until  they  had 
joined  issue  as  to  whether  the  lands 
were  charged  on  the  day  of  the 
making  of  the  recognisance,  254- 
260. 

A  writ  of  Replevin  having  been 
brought  against  principal  and 
bailiff,  and  having  abated  as  against 
the  principal  for  omission  of  his 
addition  of  degree,  the  bailiff  made 
cognisance  for  services  in  arrear, 
the  plaintiff  pleaded  hors  de  son 
fee,  and  the  badliff  prayed,  and  had 
aid,  272-274. 
AiEL.  See  Pleading. 
Anoibnt  Demesne  : 

If  after  removal  into  the  Common 
Bench  the  bailifib  of  a  Court  of 
Ancient  Demesne  continue  to  hold 
a  plea  until  the  party  is  ousted  from 
his  land,  he  can  recover  damages 
against  them  by  action  of  Trespass, 
280-282. 

If,  at  the  instance  of  the  tenant,  a 
cause  be  removed  out  of  a  Court 
of  Ancient  Demesne  into  the  Court 
of  Common  Pleas,  he  can  have  an 
essoin  in  the  latter  Court,  272. 
Annuitt: 

Writ  of,  124. 
Appeal  : 

Arraignment  of  defendants  at  the  suit 
of  the  King,  after  non-suit  of  the 
appellant  in  appeal  of  murder,  154- 
156. 

Outlawry  on  appeal  of  mayhem,  226. 
Appbarangb  : 

In  trespass  appearance  in  person  is 
good,  though  Non  est  inventus  be 
returned  to  a  writ  of  Captas  ;  but 
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appearance  by  attorney   is  other- 
wise,  80. 

Appropriation.     See  Advowbok. 

Archdeaconry  : 

Quare  impedii  in  respect  of,  174. 

Assise  : 

Does  not  lie  for  the  farm  of  a  fair, 

128,  130. 
See  Abatemsnt  of  Writs;  Mort 
d' Ancestor;   Novel  Disbbisin; 
Venue. 

Assise  (Jurors)  : 

No  attaint  against,  when  they  find 
matters  which  are  not  within  their 
cognisance  (per  Sharshnlle,  J.),  28. 
No  regard  to  be  had  to  any  mention 
of  a  record  in  their  verdict,  unless 
the  record  is  ascertained  to  exist 
(per  Stoùore,  Ch.  J.)>  28,  80. 

Attachment  : 

The  writ  of  Attachment  following  a 
writ  de  corodio  habendo  called  a 
writ  of  Contempt,  310-314. 

Attachment  on  Prohibition: 

Attachment  was  sned  against  the 
Official  of  the  Court  of  Arches, 
other^iise  described  as  one  of  the 
Vicars  General  of  the  Archbishop 
of  Canterbury  (in  the  absence 
of  the  Archbishop),  because  he 
would  not  grant  Letters  of  Absolu- 
tion in  respect  of  a  sentence  of 
excommunication,  though  the  ex- 
communicate had  made  satisfaction, 
and  so  the  excommunicate  was  de- 
layed of  his  suit  in  the  King's  Court. 
It  \ra8  alleged  by  the  defendant  that 
although  the  excommunicate  had 
been  absolved  as  to  a  particular 
sentence,  there  were  other  sentences 
of  excommunication,  and  that  by 
ecclesiastical  law  he  could  not 
have  Letters  of  Absolution  until  he 
had  been  absolved  with  regard  to 
the  whole.  As  it  was  maintained 
by  the  excommunicate  that  he  had 
been  absolved  with  regard  to  the 


Attachment  on  Prohibition — cant, 

whole,  a  writ  was  sent  to  the  Arch- 
bishop of  Canterbury  to  certify  as 
to  the  facts,  156-158. 
Attaint  : 

There  cannot  be  attaint  when  jurors 
of  Assise  find  matters  which  are 
not  within  their  cognisance   (per 
Sharshulle,  J.),  28. 
Attornmbnt  : 

Question  whether  attornment  is 
obligatory  when  the  cognisee  in  the 
Fine  is  insufficient  to  warrant  and 
acquit,  74. 

The  King  said  not  to  be  estranged 
from  his  tenant,  though  the  tenant 
attorn  to  another,  80. 

Attornment  by  bondsmen  ("  bondes") 
in  respect  of  lands  held  in  '*  bond- 
age," 166. 

It  was  supposed  in  a  writ  of  contempt 
that  A.,  having  been  joint  tenant 
with  her  deceased  husband,  held 
for  life,  and  had  refused  to  attorn 
to  6.,  to  whom  the  King  had  granted 
the  reversion  (as  by  the  report)  or 
the  remainder  (as  by  the  record) 
upon  the  forfeiture  of  the  son  of  A. 
and  her  husband.  She  pleaded  that 
she  was  tenant  in  tail,  she  and  her 
deceased  husband  having  been 
tenants  in  special  tail  by  virtue  of 
a  fine.  B.  replied  that  she  held  for 
life  at  the  time  of  the  King's  grant 
to  him.  She  r^oined  that  she  then 
and  still  held  in  tail  and  not  for  life 
only,  and  issue  was  joined  thereon, 
314-316. 
Audita      Querela.        See      Statute 

Merchant. 
Avowry.    See  Bbplbvin. 


B. 

Bail.     See  Mainprise. 
Baron  and  Feme: 

If  a  husband  aliène  the  right  of  his 
wife  with  warranty,  and  be  after- 
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wards  voached,  and  enter  into  war- 
ranty, he  has  returned  to  the 
position  in  which  he  was  before  the 
alienation,  and  pleads  not  in  his 
own  right,  but  as  in  right  of  his 
wife,  64,  60-62. 

If  u  woman  having  lease  of  the  ward- 
ship of  the  person  of  the  heir 
marry,  she  must  be  named  in  any 
writ  of  Right  of  Wardship  brought 
against  her  husband,  though  ward- 
ship be  only  a  chattel  interest  ; 
she  is  entitled  to  a  voucher,  and,  if 
she  survive  her  husband,  she  shall 
again  have  the  wardship,  280. 

A  feme  covert  may  be  and  sue  as 
executrix,  but  she  muAt  sue  jointly 
with  her  husband,  318,  820. 

A  woman  who  takes  a  husband  loses 
every  surname  except  that  of  ^*  wife 
'<  of"  her  husband,  322. 

Bastardy  : 

Trial  of,  in  assise  of  Novel  Disseisin, 

54. 
Bastardy  cannot  be  tried  in  the  court 

of  a  liberty,  and  the  court  has  no 

power  to  send  a  writ  to  the  Bishop 

to  try  it,  292. 

BisuOF  : 

Coercion  of  a  parson  by  a  Bishop,  in 
pleading,  112,  note  1. 

A  Bishop  being  lord  of  a  liberty,  and 
having  cognisance  of  pleas,  oannot 
in  that  capacity  send  a  writ  to  him- 
self in  the  capacity  of  Ordinary  to 
try  a  question  of  bastardy,  292. 

But  it  is  otherwise  in  the  case  of  the 
Bishop  of  Durham  (who  has  a 
FaUtinate),  292. 

Bondage  : 

Attornment  in  respect  of  lands  .held 
in  •«bondage,"  166. 

BONIMMKN  : 

Attornment  by  bondsmen  (<<  bondes  "), 
166. 


Bridge  : 

A  Sheriff,  having  in  his  Turn  enquired 
who  ought  to  make  and  repair  a 
bridge,  and  having  amerced  and 
distrained  the  person  who  was, 
according  to  the  presentment, 
liable,  the  matter  was  by  writ  of 
error  brought  into  the  King's 
Bench.  It  was  alleged  on  behalf 
of  the  person  distrained  that  the 
bridge  wds  on  one  side  within  one 
liberty  and  on  the  other  within 
another  liberty,  and  issue  was 
joined  as  to  this  question  of  fact. 
It  was  found  that  the  bridge  was  in 
liberties  where  no  previous  Sheriff 
had  taken  an  Inquest.  It  was  ad- 
judged that  the  Sheriff  having  acted 
without  jurisdiction,  and  so  commit- 
ted a  trespass,  should  be  amerced, 
that  the  presentment  should  be 
quashed,  and  that  the  amerce- 
ments should  be  returned  to  the 
person  presented  as  liable  in  the 
Turn,  292-308. 

Building  : 

If  a  place  be  improved  by  building, 
during  a  disseisin,  the  plaintiff  in 
assise  of  Novel  Disseisin  cannot 
recover  damages,  168-170. 


c. 

Calekdak  : 

Reference   to,    for    the    purpose    of 
ascertaining  the  day  of  the  week 
on  which  a  date  fell  in  a  particular 
year,  136. 
Gape,  Grand,  -i 
Gaps,  Petit,      y  See  Prooess. 
Gapiab.  J 

Gases  cited  : 

The  Earl  of  Devonshire  v.  Lucy,  36. 
Ros  of  Hamelake  v.  Lacy,  62. 
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Cases  cited — coni, 

Talbot  o.  Wilynton  and  wife,  102, 
note  1. 

The  case  of  John  de  Redenesse,  246, 
252. 
CxssATiT.     See  Pleading. 
Coercion  : 

Of  a  parson  by  a  Bishop,  in  pleading, 
112,  note  1. 
Cognisance  of  Pleas  : 

Cognisance  allowed  to  a  liberty  after 
the  parties  had  had  day  by  Prece 
Partium  in  the  King's  Conrt,  86. 

If  cognisance  be  allowed,  and  a  ques- 
tion arise  in  the  court  of  the  liberty 
which  cannot  be  tried  there  (as 
e.g,,  jMistardy),  and  cognisance  be 
again  prayed  on  the  same  original 
writ,  it  cannot  be  granted,  290-292. 

The  court  of  a  liberty  has  no  power 
to  send  a  writ  to  the  Bishop  as  to 
an  allegation  of  bastardy,  nor  can 
eyen  a  Bishop,  being  lord  of  a 
liberty,  in  such  a  case,  send  a  writ 
to  himself  as  Ordinary,  292. 
Collusion.  See  Execution. 
Contempt  : 

Admission  of  wife's  heir  to  defend 
his  right  upon  departure  of  tenant 
by  the  curtesy  in  contempt  of 
Court,  230. 

A  writ  issues  to  take  parties  depart- 
ing in  contempt  of  Court,  230-232. 

A  writ  of  Attachment  followmg  a  writ 
de  corodio  habendo  described  as  a 
writ  of  Contempt,  310-314. 

A  "  writ  of  Contempt,"  in  the  form  of 
the  King's  writ  close,  was  directed 
to  an  Sieged  tenant  for  life  who 
refused  to  tfttorn  to  the  King's 
grantee  of  the  reversion  (as  in  the 
report)  or  of  the  remainder  (as  in 
the  record),  314-316. 

Insulting  words  having  been  addressed 
to  a  Justice  of  the  Court  of  King's 
Bench  on  his  way  into  the  Court, 
in  the  presence  lof  other  Justices, 
he  brings  a  Bill  of  Trespass  in  that 


Contempt — cont. 

Court,  on  which  the  defendant  is 
attached,  324-326. 
Record  of  the  case  last  above  men- 
tioned, 326-331. 

COBODY : 

If,  on  the  King's  request,  but  not  as  a 
matter  of  right,  persons  be  admitted 
into  a  religious  House  which  is  not 
of  the  foundation  of  the  King  or 
his  progenitors,  and  if  on  a  sub- 
sequent occasion  the  King  direct 
to  the  same  House  a  writ  tie  corodio 
hatfendo,  the  House  is  not  bound  to 
admit  the  King's  nominee,  and  if, 
upon  refusal,  a  writ  of  Attachment 
be  brought  against  the  Head  of  the 
House,  he  shall  go  quit,  308-315. 

COBONER  : 

Wlien  issue  has  been  joined  in  a  case 
in  which  the  Sheriff  is  a  party,  jury 
process  is  directed  to  the  Coroner 
if  the  opposite  party  desire  it,  36. 

If  a  Sheriff  make  a  false  return,  a 
writ  issues  to  the  Coroner  to  cause 
the  Sheriff  to  come  and  answer 
thereto,  238. 

Juiy  process  issues  to  C!oroucr  when 
issue  is  joined  upon  question  of 
fact  upon  assignment  of  error  in 
relation  to  presentment  at  Sheriff's 
Turn,  292-308. 

COfilNAOS  : 

Writ  of  Entry  sur  disteisin  wrongly 
described  ip  report  as  writ  of  Cosi- 
nage,  119,  note  9. 

Feoffinent  made  to  the  tenant  by  a 
cousin  (A.)  of  the  demandant  other 
than  the  cousin  (B.)  upon  whose 
seisin  the  demandant  claims  is  a 
bar  to  the  action,  even  though  A. 
may  have  died  during-the  life  of  B., 
but  the  deed  of  B.  himself  is  not  a 
bar,  132-136. 
Court  Christian  : 

Jurisdiction  of,  156-158. 
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Damages  : 

Id  action  of  Mesne,  184. 

Upon  Scire  facia»  in  the  Exchequer, 

180,  132. 
In  assise  of  Novel  Disseisin  at  com- 
mon law  and  under  the  Statute  of 
Gloucester  (6  Ed.  I.)  c.  1, 1 59-154. 
No  damages  in  assise  of  Novel  Dis- 
seisin if  the  tenant   improve  the 
place  hy  building  during  the  dis- 
seisin, 168-170. 
Damages  in  Replevin  against  bailiffs 
who  have  taken  only  on  behalf  of 
thetr  principal,  256-260. 
If  any  one  have  been  amerced  and  dis- 
trained, for  non-repair  of  a  bridge, 
upon    presentment    in   a    Sherifl^s 
Turn,    and    the    presentment    be 
quashed    upon    writ    of   error    as 
coram  wnt  judice,  he  shall  have 
return  of  the  amercement,  but  no 
damages,  292-294. 
Djibt  : 

When  in  action  of  Debt  an  acquittance 
is  produced  and  denied,  and  the 
defendant  afterwards  makes  default, 
the  acquittance  is  held  bad,  and  the 
plaintiff  has  judgment  for  the  debt 
and  damages,  86-38. 
Cognisance  of  plea  of  Debt  allowed 

to  a  liberty,  86. 
An  obligation  had  been  made  to  a 
man  and  his  heirs,  and  the  heir 
brought  an  action  of  Debt.  The 
obligor  pleaded  in  bar  an  acquit- 
tance given  by  the  obligee's  execu- 
tor. The  plaintiff  was  put  to 
answer  to  the  acquittance,  and  the 
Court  held  that  the  heir  could  not 
have  an  action  while  there  was  an 
executor  living,  94-100. 
Partition  having  been  made  between 
two  co-parceners,  an  action  of 
Debt  was  brought  by  one  agamst 
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the  other  for  the  différence  between 
the  values  of  the  two  shares  which, 
a»  alleged,  the  defendant  had 
agreed  to  make  good  to  the  plain- 
tiff. Issue  was  joined  as  to  the 
agreement,  as  to  which  no  specialty 
was  produced,  and  upon  verdict  for 
the  plaintiff  she  recovered  the 
amount  and  damages,  104-106. 

In  an  action  of  Debt  on  an  obligation, 
a  defeasance  was  pleaded  with  the 
condition  that  if  the  defendant 
should  enfeoff  the  plaintiff  of  a 
certain  rent  the  obligation  should 
be  null,  but  without  any  limitation 
of  time  for  the  feoffinent  Issue 
was  joined  as  to  whether  the  de- 
fendant had  always  been  ready  to 
enfeoff,  110-112. 

In  an  action  of  Debt  on  an  obligation 
the  following  exceptions  were 
taken  : — ^that  there  was  a  variance 
between  the  count  and  the  obliga- 
tion, because  the  day  of  the  week 
mentioned  in  the  count  did  not 
agree  with  the  day  of  the  month 
and  the  year  mentioned  in  the 
obligation,  that  there  was  a 
variance  between  the  writ  and  the 
obligation  in  respect  of  the  addition 
of  the  plainti£^  and  that  there  was 
false  Iiatin  in  the  obligation, 
186-138. 

Execution  cannot  be  had  in  lands 
aliened  between  verdict  and  judg- 
ment, 206-208. 

If  the  plaintiff  be  outlawed  and  the 
record  of  outlawry  be  produced 
at  any  time  before  the  giving  of 
judgment,  the  judgment  will  be  for 
the  defendant,  224-226. 
Default  : 

When,  in  a  Pracipe  quod  reddalt  there 
are  two  tenants,  one  of  whom 
makes  default  after  default,  the 
other  must  take  upon  him  the 
tenancy  of  the  entirety,  or,  if  he  do 
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not,  the  demandant  will  recover  the 
moiety,  170-172. 

There  were  four  defendants  in  an 
action  of  Dower,  of  whom  two  made 
de&ult  after  default.  The  other  two 
pleaded  tenure  in  seyeralty  as  to  a 
moietj  of  the  whole  demand  and 
two  thirds  of  the  other  moiety. 
Seisin  was  prayed  of  the  remaining 
third  of  the  second  moiety,  hut  was 
not  adjudged  ;  judgment  as  to  the 
whole  was  suspended  until  after 
verdict  on  the  question  of  tenure  in 
severalty  ;  and  if  tenure  in  severalty 
were  found  the  writ  would  abate 
altogether,  196-204. 

If  tenant  cast  an  essoin  as  being  on 
the  King's  service,  and  fail  to  pro- 
duce the  warrant  for  the  essoin  on 
the  day  given,  it  is  a  default,  and 
judgment  is  given  for  the  deman- 
dant, 260-262. 

Defeasanck.     See  Debt. 

Demesne  : 

Question  as  to  the  effect  of  the  omission 
of  the  words  'Mn  his  demesne" 
from  the  count,  when  in  Entry  sur 
diêseisin  the  ancestor  is  alleged  to 
have  been  seised,  as  of  fee  and  of 
right,  of  a  third  part  of  a  knight's 
fee,  120-122. 

Demise  of  the  Kino  : 

How  expressed  in  the  case  of  Ed- 
ward II.,  26,  note  2. 

Detinue  : 

Where  issue  was  joined  as  to  the  fact 
of  detaining  sheep,  and  the  detinue 
was  found,  the  Jury  was  asked  as  to 
the  value  ;  and,  some  of  the  sheep 
having  died,  pending  the  action, 
judgment  was  given  for  the  plaintiff 
to  recover  the  whole  number  of 
sheep  of  the  value  found,  and  dam- 
ages as  taxed  by  the  Jury,  84. 
Execution  for  damages  in  action  of 
Detinue  of  chattels  cannot  be  had 


Detinue— coni. 

in  lands  aliened  between  verdict 

and  judgment,  206-208. 
DiBTKBBS.    See  Replevin  ;  Trespass. 

DlVOKGE  : 

If  a  writ  be  brought  as  against  hus- 
band and  wife,  and  the  husband 
plead  on  behalf  of  both,  and  the 
wife  object  to  the  plea,  alleging 
that  she  is  z.  feme  soie  by  reason 
of  a  divorce,  and  the  divorce  be 
denied,  a  writ  must  be  sent  to  the 
Bishop  to  certify  as  to  the  fact, 
822-380. 
Double  Plea  : 

In  objecting  that  a  plaintiff  ought 
not,  as  an  outlaw  for  felony,  to  be 
answered,  two  records  may  be 
alleged,  and  the  defendant  is  not 
compelled  to  hold  to  one,  124. 
Dower: 

The  tenant  produced  a  part  of  a  fine 
8ur  donegrani  et  render ,  and  pleaded 
that,  before  the  marriage,  the  hus- 
band acknowledged  the  tenements 
to  the  cognisee,  and  took  back  an 
estate  to  himself  for  life,  remainder 
to  the  tenant  in  fee.  The  deman- 
dant was,  notwithstanding,  admitted 
to  the  averment  that  the  husband 
was  seised  so  that  he  could  endow, 
and  the  plea  of  the  tenant  was  not 
entered,  8-10. 

To  a  demand  of  dower  it  was  pleaded 
that  the  tenant's  predecessor  had 
recovered  against  the  husband's  heir 
by  writ  of  Entry  sur  disseisin.  The 
demandant  tendered  the  averment 
that  the  husband  was  seised  so  that 
he  could  endow.  It  was  objected 
that  this  could  not  be  admitted  in 
opposition  to  the  verdict,  but  it  was 
replied  that  the  verdict  bound  only 
parties  and  their  heirs.  Afterwards 
the  averment  was  accepted  gratis^ 
72. 

An  action  of  Dower  was  brought 
against  four  persons.     Tffro  made 
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default.  The  other  two  (one  a 
widow,  the  other  an  in&nt)  pleaded 
in  abatement  of  the  writ.  The 
widow  alleged  that  she  held  a 
moiety  of  the  demand  in  dower  and 
in  severalty,  and  a  third  part  of  the 
other  moiety  by  purchase  in  sever- 
alty. The  infant  alleged  by  guar- 
dian that  he  held  another  third 
part  of  the  second  moiety  in  sever- 
alty by  inheritance.  Seisin  was 
prayed  of  the  third  part  of  the 
second  moiety  as  to  which  no  an- 
swer had  been  made.  It  was 
adjudged  that  a  recovery  per  my  et 
per  tout  could  not  be  had  of  that 
third  part  being  in  the  tenancy  of 
the  two  who  appeared  as  well  of  the 
two  who  made  default,  when  the  two 
who  appeared  pleaded  in  abatement 
of  the  whole  writ.  Issue  was 
joined  on  the  question  of  tenancy 
in  common  or  otherwise,  and,  in 
the  event  of  a  finding  of  tenancy  in 
severalty,  the  writ  would  abate  as 
to  the  whole,  196-204. 

Where  dower  was  claimed  of  services 
of  gavelkind  lands,  and  the  seisin 
of  the  husband  was  denied,  but  it 
was  found  by  verdict  that  the  hus* 
band  was  seised  after  the  marriage, 
no  enquiry  was  made  as  to  whether 
the  husband  died  seised,  because  he 
had  discharged  the  services  by 
release,  2S8-240. 

It  was  pleaded  in  bar  that  the  deman- 
dant had  received  dower  of  tene- 
ments which  had  passed  by  ex- 
change, and  upon  the  replication 
that  the  exchange  was  not  of  the 
tenements  in  demand,  issue  was 
joined  as  to  the  fact,  276. 

DUBHAM,  THE  BlSHOP  OF  : 

Has  original  \mX&  in  his  own  court, 
and  can  as  lord  of  the  Palatinate 
send  a  writ  to  himself  as  Ordinary 
to  try  a  question  of  bastardy,  292. 


E. 

Elboit  : 

Tenant  by  Elegit  has  a  higher  estate 
than  tenant  for  years,  and  the  rules 
against  aid-prayer  or  pleas  in  dis- 
charge of  the  freehold  which  are 
applicable  to  the  latter  are  not 
applicable  to  the  former,  254-260. 

An  Abbot  shall  not  have  an  Elegit, 
nor  shall  any  one  have  an  Elegit 
against  him,  282. 

Where,  in  Scire  facias  to  have  exe- 
cution on  a  recognisance,  the  de- 
fendant made  default,  the  plaintiff 
had  an  Elegit  in  respect  of  that 
which  became  due  pending  the  suit 
as  well  as  in  respect  of  the  rest, 
282. 
Entbt,  conobable  : 

A  lessor,  who  may,  according  to  a 
lease  for  life,  re-enter  if  the  rent  is 
in  arrear,  commits  a  disseisin  if  he 
enters  when  he  has  already  ^s- 
trained  for  the  rent,  84. 

A  reversioner  whose  case  is  not  within 
18  Ed.  I.  (Westm.  2)  c.  3,  and  who 
cannot  therefore  be  admitted  to 
defend  his  right,  may  enter  upon 
the  tenant  for  life  when  there  is 
reason  to  suppose  that  the  latter  is 
acting  coUusively  with  a  demandant 
in  a  Pracipe  quod  re€ldat,  (Per 
Shardelowe,  J.)  Sed  quctre^  106- 
110. 
Entbt: 

Sine  asaensu  Capituli,  The  tenant 
traversed  the  alleged  entry  by  lease 
of  the  demandant's  predecessor, 
and,  upon  issue  joined,  the  Jury 
found  that  the  tenant  did  so  enter. 
The  Jury  were  asked  whether  with 
or  without  the  consent  of  the 
Chapter,  and  said  without.  Judg- 
ment for  the  demandant.  And 
quare,  if  the  Jury  had  said  *'  with 
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consent,"  iroald  that  have  ayailed 
the  tenant  without  spedaltj  pro- 
duced ?  106. 

When  remedy  by  writ  of  Entry  sine 
assensu  Capituli,  or  sine  assensu 
Jratrton  is  applicable,  210,  218. 

«Stir  disseisin,  writs  of,  38-42,  114- 
120,  120^122,  158. 

5ee  Abatbment  ofWbits;  Plead- 
ing; Regbipt. 

EiUioR  : 

A  writ  of  Error  returnable  in  the 
King's  Bench  was  brought  in  re- 
spect of  a  presentment  in  a  Sheriff 'b 
Turn.  One  who,  according  to  the 
presentment,  was  bound  to  repair 
a  bridge  had  been  amerced  and  dis- 
trained. He  assigned  for  error 
that  both  heads  of  the  bridge  were 
within  liberties  and  that  therefore 
the  presentment  was  coram  non 
judice.  Issue  was  joined  on  the 
question  of  fact  as  to  whether  the 
heads  of  the  bridge  were  within 
liberties  or  in  gildable  land,  and,  the 
finding  being  for  the  plaintiff  in 
error,  the  presentment  was  quashed 
and  the  Sheriit  amerced,  292-308. 

Essoin  : 

A  tenant  who  oasts  an  essoin  as  on 
the  King's  service,  and  fails  to  pro- 
duce the  warrant  for  It,  on  the 
day  giyen,  has  made  defaolt,  260- 
262. 

If  a  case  be  removed  from  a  Court  of 
Ancient  Demesne  into  the  Court  of 
Common  Fleas,  at  the  instance  of  a 
tenant,  he  can  have  an  essoin  in  the 
latter  Court,  272. 

In  action  of  Account  essoin  lies  for  de- 
fendant before  he  has  found  main- 
prise, 882. 

ESTOFPEL : 

The  alienation  of  an  incorporeal 
hereditament  cannot  be  traversed 
in  opposition  to  a  fine,  though  the 


ESTOPPEL^ont. 

averment  be  tendered  by  a  stranger 
to  the  fine,  14. 
When  a  demandant  has  allowed  a 
voucher,  and  the  parol  has  demurred 
for  non-age  of  the  vouchee,  and  the 
demandant  afterwards  brings  a  new 
original  writ,  he  cannot  then  counter- 
plead the  voucher  of  the  same 
vouchee,  40-42. 

One  named  as  defendant  in  a  writ  of 
assise  of  Novel  Disseisin,  but  ac- 
quitted of  the  disseisin  found  against 
other  defendants,  is  not  estopped  by 
the  record  from  pleading  in  a  Scire 
facias  on  a  Fine  that  the  plain- 
tiff in  the  assise  was  never  seised 
before  the  fine  was  levied,  though 
the  Fine  be  mesne  between  the 
alleged  disseisin  and  the  recovery, 
42-48. 

A  fine  with  warranty  havbg  been 
pleaded  in  bar  of  assise  of  Novel 
Disseisin,  the  plaintiff  replied  that 
his  aunt,  whose  heir  he  was  alleged 
to  be,  was  a  bastard,  and  that  ho 
could  not  therefore  be  her  heir. 
The  plaintiff,  however,  had  pre- 
viously brought  another  assise  in 
which  the  husband  of  his  aunt  was 
one  of  the  defendants  and  had  been 
vouched  to  warranty,  and  had  war- 
ranted» and  in  bar  of  that  assise  it 
had  been  pleaded  that  the  plaintiff's 
father  was  a  bastard.  The  plaintiff 
had  thereupon  joined  issue  as  to  the 
legitimacy  of  his  father  without 
denying  the  legitimacy  of  his  aunt. 
It  was  therefore  objected  that,  as 
the  legitimacy  of  the  aunt  had  pre- 
viously been  held  as  not  denied,  the 
plaintiff  could  not  now  plead  to 
bastardise  her.  There  was  no  ex- 
press decision  on  the  point,  but 
after  adjournment  the  plaintiff  was 
nonsuited,  48-G2. 

ExcuANQE.     See  Doweb. 
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Exchequer  : 

The  Exchequer  has  jurisdiction  in  the 
matter  of  the  farm  of  a  &ir  to  be 
recovered  as  in  right  of  the  King, 
126-128,  130. 
Excommunication  : 

If  a  Bishop  certify  only  that  he  is 
apprised  by  letter  of  his  Officer  that 
a  person  is  excommunicated,  the 
letter  not  being  of  record,  the  certi- 
ficate does  not  disable  the  person 
excommunicated,  70. 

A  person  under  sCTcral  sentences  of 
excommunication,  and  absoWed 
"wiih  respect  to  one,  shall  not,  ac- 
cording to  ecclesiastical  law,  receive 
Letters  of  Absolution,  until  he  has 
been  absolved  irith  respect  to  all, 
156-158. 

A  certificate  of  excommunication 
under  the  seal  of  one  v^ho  is  dead 
will  disable  the  person  excommuni- 
cated if  sent  to  the  King's  Court 
and  enioUed  there  during  the  life- 
time of  the  deceased,  but  semble 
not  if  produced  in  Court  for  the 
first  time  after  the  death,  226* 
228. 
Execution  : 

An  Abbot  having  in  an  action  of 
Waste  had  judgment  to  recover  the 
place,  with  treble  damages,  could 
not  have  execution  for  the  damages 
immediately,  when  execution  was 
stayed  for  enquiry  to  be  made  as  to 
collusion,  because  execution  shall 
not  be  by  parcels,  and  because,  if 
collusion  were  found,  he  would  not 
have  the  damages,  102-104. 

Execution  under  Stat.  Glouc.  c.  1, 
against  ter-tenants,  for  damages, 
upon  judgment  in  assise  of  Novel 
Disseisin,  when  the  disseisors  are 
insufficient,  150-154. 

If  a  verdict  be  given  against  a  de- 
fendant for  debt  or  damages,  and  he 
aliène  his  lands  before  judgment  be 
given,  execution  cannot  be  had  in 
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the  lands  so  aliened,  because  it  is  by 
the  judgment  that  the  lands  would 
be  charged,  206-208. 

See  ScisB   FACIAS;  Statute  Mer- 
chant, 
exbcutobs  : 

An  executor  is  sued  in  Account  by 
the  devisee  as  his  receiver  by  the 
hands  of  the  testator.  Plea  of 
satisfÎBUïtion,  8. 

Acquittance  by  an  executor  barred 
the  heir  in  a  case  in  which  one 
entered  into  an  obligation  to  the 
testator  and  his  heirs,  94-100. 

A  canon  in  a  religious  House,  though 
owing  obedience  to  the  Head  of  the 
House,  may  be  executor,  and  may 
sue  as  executor,  but  he  must  sue 
with  the  Head  of  his  House,  and 
so  also  n/eme  covert  who  is  execu- 
trix must  sue  with  her  husband, 
318-320. 


Fair  : 

A  fair  was  granted  to  an  Abbot  and 
Convent  and  their  successors,  for 
eight  days  following  Easter  Day, 
the  residue  being  reserved  to  the 
King  and  his  heirs.  The  residue 
was  subsequently  granted  to  the 
same  grantees  at  a  certain  rent,  of 
which  rent  or  farm  the  grantees  were 
to  be  quit  in  respect  of  any  time 
during  which  the  fair  should  not  be 
held  by  reason  of  war.  It  was  held 
that  this  exemption  applied  only  to 
war  in  the  King's  realm,  and  not  to 
a  war  carried  on  by  the  English 
against  the  French  on  foreign  soil, 
126-132,  127,  note  7. 
The  Court  of  Exchequer  has  jurisdic- 
tion in  respect  of  the  farm  of  a  fair 
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to  be  recovered  as  in  right  of  the 
King,  126-8, 180. 
Assise  does  not  lie  for  the  farm  of  a 
fair,  128,  130. 
Fal88  Latin  : 

Specimen  of,  and  exception  taken  on 
the  f^round  of,  186-138. 

FXBBI  FAOIAS  : 

False  return  to,  238. 
Fine  of  Lands,  &c.  : 

Lessor  having  leased  for  his  own  life 
to  A.  and  the  heirs  of  A.  can  grant 
the  reversion  by  fine,  158. 

A  fine  was  inadmissible  because,  as 
to  parcel,  holden  in  capite  there  was 
a  variance  between  the  license  to 
aliène  and  the  writ  of  Covenant, 
and  because,  as  to  the  residue,  the 
wife  was  not  named  in  the  writ 
when  the  render  ought  to  have 
been  by  husband  and  wife,  176. 

In  a  Scire  facias  to  have  execution 
of  a  fine  sur  done,  grant,  et  render, 
exception  was  taken  that  the  cog- 
nisee  had,  in  his  grant  and  render, 
reserved  a  less  estate  than  the  fee 
which  had  vested  in  him,  264-266, 
270. 
FoRFBrruBB  : 

At  common  law,  and  before  the  Stat. 
1  Ed.  8,  Stat.  2,  c.  12,  whatever  was 
held  of  the  King  in  capite  was 
forfeited  upon  alienation  without 
license,  12,  144-146. 

If  A.  hold  for  life  jointly  with  her 
husband,  and  after  the  husband's 
death  their  son  and  heir  incur  a 
forfeiture  for  treason,  and  the  King 
grant  the  reversion  or  remainder 
to  B.,  A.  must  attorn  to  B.,but  it  is 
otherwise  if  A.  hold  in  special  tail 
with  her  husband,  814-316. 

FORFBITURE  OF  MaSRIjIOE  : 

Issue  joined  as  to  the  age  of  the 
defendant  at  the  time  of  the  tender^ 
and  Quare  as  to  the  venue,  42. 


FOBMBDON : 

In  the  Reverter,  282. 

See  Abatbmbnt  of  Writs  ;  Flead- 

INQ;  VOUCHBB. 
F&ANKAIJCOION  : 

If  the  King  give  lands  in  frankalmoign 
to  a  religious  House  which  is  not  of 
the  foundation  of  himself  or  of  his 
progenitors,  he  does  not  thereby 
acquire  any  right  to  nominate  to  a 
corody,  808-315. 


a 

Grace,  Day  of  : 

When  the  King  is  a  party,  it  is  an 
offence  against  the  law  to  give  a 
day  of  grace  to  the  opposite  party, 
102. 
Grand  Serjbanty  : 

Lands  held  by  Grand  Seijeanty  were 
forfeited,  at  common  law,  by  aliena- 
tion without  license,  146. 


H. 

Habeas  Corpus  : 

To  have  the  body  of  one  imprisoned 
at   the  suit  of  obligee    in  Statute 
Merchant,  204. 
Half-blood  : 

Described  as  branch-blood,  116. 

When  excluded  from  inheritance,  120. 
Hbib  : 

The  heir  is  barred  by  an  acquittance 
of  an  executor  in  an  action  of  Debt, 
thoQgh  brought  upon  an  obligation 
in  which  one  was  bound  to  the 
testator  and  his  heirs,  94-100. 
Hospital  : 

The  Master  of  a  Hospital,  who  is 
elected  by  his  fellow-brethren  and 
holds  in  right  of  the  Hospital,  has 
a  higher  estate  than  an  estate  for 
life,  and  cannot  have  aid  of  patron 
or  Ordinary,  208-210,  218. 
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Identity  : 

Disputed,  2,  160. 
Induobmsnt  : 

Statement  by  way  of,  214. 
Infant  : 

Process  in  a  case  in  which  Touchee, 
alleged  by  tenant  to  be  an  infant, 
does  not  appear  to  be  viewed  by 
the  Court,  240. 
An  infant  defendant,  because  he  failed 
to  produce  his  warrant  of  essoin, 
had  judgment  given  against  him 
and  was  amerced,  but  the  amerce- 
ment was  remitted  because  he  was 
an  infant,  260. 
IsBuiss  : 

Averment  as  to  issue»  under  Westm. 
2,  c.  39,  160. 


Judgment  : 

In  Detinue,  where  the  Jury  found 
that  sheep  had  been  detained  and 
stated  the  value,  and  where  some 
of  the  sheep  died,  pending  the 
action,  judgment  was  given  for  the 
plaintifP  to  recover  the  whole  num- 
ber of  sheep  of  the  value  stated, 
and  damages  as  taxed  by  the  Jury, 
34. 

Upon  writ  of  Right,  where  vouchee 
warranted,  and  joined  the  mise,  and 
afterwards  made  default,  judgment 
was  given  for  the  demandant  to 
recover  to  him  and  his  heirs  for 
ever  against  the  tenant,  quit  of  the 
tenant  and  of  the  vouchee  and  of 
their  heirs  for  ever,  and  for  the 
tenant  to  recover  over  to  the  value 
against  the  vouchee,  104. 

In  action  of  Mesne,  where  the  ver^ 
diet  was  that  the  defendant  had 
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acquitted  the  ter-tenants,  exeept 
only  the  fktber  and  grandiktfaer  of 
the  plaintiff,  each  of  whom  had 
brought  an  action  of  Mesne  and 
died,  pending  the  plea,  judgment 
was  given,  inasmuch  as  no  laches 
was  shown  in  the  tenants,  for  the 
plaintiff  to  recover  his  acquittal  of 
services  with  damages.  The  judg- 
ment was  affirmed  upon  writ  of 
Error  in  the  King's  Bench,  124- 
126. 
When  the  record  of  a  judgment  is 
pleaded,  it  is  held  in  law  that  the 
judgment  has  been  executed,  212, 
218. 
JURISDIOTION  : 

The  jurisdiction  respectively  of  the 
King's  Courts  and  of  the  Ecclesi- 
astical Courts  with  regard  to  Ex- 
communication and  Letters  of 
Absolution,  156-1 5  A. 

A  Sheriff  has  no  jurisdiction  in  his 
Turn  with  respect  to  the  repair  of 
a  bridge  of  which  both  heads  are 
within  liberties,  292-308. 
Jukt: 

A  writ  of  Error,  returnable  in  the 
King's  Bench,  having  been  sued  in 
respect  of  a  presentment  in  a 
Sheriffs  Turn,  as  to  the  repair  of 
a  bridge,  jury-process  issued  to  the 
Sheriff  to  cause  four  men  from  each 
of  the  townships  nearest  to  the 
bridge  to  come.  They  and  the 
Sheriff  appeared,  and  issue  being 
joined  as  to  whether  the  two  heads 
of  the  bridge  were  in  gildable  land 
(the  Sheriff  asserting  upon  their 
information  that  this  was  so)  or 
in  liberties  without  the  Sheriff's 
jurisdiction,  jury-process  issued  to 
the  Coroners  to  cause  a  jury  to 
come  ad  recognoscendum,  or,  as* 
elsewhere  stated,  ad  inquireudttm 
pleniiu  veritatem,  292-308. 
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KiKO,  THB  : 

The  King  direct»  the  Justices  of  the 
Common  Pleas  to  seek  evidence  in 
his  favour  when  the  tenants  plead 
in  a  Per  qua  servUia  that  the  tene- 
ments holden  of  him  in  capite  had 
been  granted  over  to  his  son  to 
whom  they  had  attorned,  80-82. 

The  King's  request  may  be  reftised, 
though  his  command  may  not  be 
opposed  s  and  the  Head  of  a  reli- 
gious House  which  is  not  of  the 
foundation  of  the  King  or  his  pro- 
genitors may  refuse  to  admit  his 
nominee  to  a  corody,  even  though 
previous  nominees  may  have  been 
admitted  upon  request  and  by 
courtesy,  308-315. 

See  DxMisB  of  thb  Kiko;  Grace, 

DaT  of  ;   QUABE  IXPBDIT. 


L. 

LiBBRTT : 

Court  of.    See  Coontsance  of  Pleas. 


ML 

Mainprise  : 

If  a  Capias  issue  against  a  defendant 
in  action  of  Account,  returnable  in 
Michaelmas  Term,  and  he  come  to 
the  bar  in  the  previous  Trinity 
Term  and  pray  to  be  held  to  main- 
prise, his  prayer  cannot  be  granted 
in  the  Court  of  Coomion  Pleas,  but 
it  is  otherwise  in  the  Court  of 
King's  Bench,  262. 


Mainprise — cont. 

Mainprise  for  appearance  in  action  of 
Account,  and  Capias  against  main- 
pernors upon  fiiilure  to  produce  the 
body  of  the  defendant,  286,  287, 
note  I. 

Mainprise  after  commitment  to  the 
custody  of  the  Marshal  by  the 
Court  of  King's  Bench  upon  Bill 
of  Trespass,  380. 

Defendant   in   action  of  Account  is 
not  required  to  find  mainprise  in 
the  absence  of  the  plaintiff,  332. 
Marshal: 

Commitment  to  the   custody  of  the 
Marshal  by  the  Court  of  King's 
Bench  on   Bill   of  Trespass,  and 
subsequent  mainprise,  330. 
Maxim: 

Mortuo  mandatare  expirai  ejus  man-' 
datum,  228. 
Mathem: 

Outlawry  on  Appeal  of,  226. 
Mesne: 

A  writ  of  Mesne  was  brought  by  two 
husbands  and  their  wives  as  in 
right  of  the  wives.  It  was  all^fed 
on  the  other  side  that,  while  the 
tenancy  was  supposed  by  the  writ 
to  be  in  common,  the  two  moieties 
were  in  fact  held  respectively  in 
severalty.  It  was  replied  that  it  had 
not  been  shown  that  the  seignory  of 
the  lord  paramount  was  not  entire. 
But  it  was  held  that,  as  the  tenants 
might  have  become  entitled  by 
several  purchases,  in  which  case  the 
tenancy  and  the  seignory  would  be 
severed,  it  was  necessary  to  show 
parcenary  specially  in  order  to  main- 
tain the  writ,  112-114. 

Judgment  for  recovery  of  acquittal 
of   services,  with    damages,   124- 
126. 
Misnomer  : 

If  in  a  writ  of  Pormedon  the  words 
are  **  quas  A.  dedit  B.  et  Anastasiœ 
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Misnomer — cont. 

"  uxori  ejus,  et  que  post  mortem 
"  prsdiotonim  B.  et  Anstancia,*' 
8cc.  the  writ  abates,  because  the 
word  Anêiancia  does  not  signify 
any  name,  235. 
A  writ  of  Replevin  abated  as  to  one 
whose  addition  of  de^free  was 
omitted,  272,  274. 

Mort  d' Ancestor,  Assise  of  : 

If  the  tenant  traverse  one  only  of  the 
points  of  the  writ,  the  others  shall 
be  held  as  not  denied,  54. 
In  Mort  d' Ancestor,  brought  on  the 
seisin  of  the  father,  the  deed  of  the 
grandfather  is  a  bar,  though  the 
deed  of  the  father  is  not,  184. 

Mortmain.     See  Advowson. 


N. 


Novel  Disseisin,  Assise  of  : 

Trial  of  bastardy  in,  54. 

Pleadings  as  to  title  in,  54. 

Defendant  pleaded  that  a  lease  had  been 
made  to  the  plaintiff  for  life,  so  that 
there  might  be  re-entry  whenever 
the  rent  should  be  in  arrear,  and 
that  he  had,  as  heir  of  the  lessor, 
entered  for  rent  in  arrear.  The  plûn- 
tiff  alleged  that  the  defendant  had 
already  distrained  for  the  rent. 
Issue  was  joined  on  this,  and,  as  it 
was  found  that  the  defendant  had 
distrained,  the  ouster  by  him  was 
held  a  disseisin,  and,  without 
enquiry  over  except  as  to  the  dama- 
ges, it  was  adjudged  that  the  plain- 
tiff should  recover  seisin,  84. 

The  question  of  the  sufficiency  of  the 
disseisors  to  pay  damages  ought  to 


NoYEL  Dissbibin,  Assise  of — cont, 

be  put  to  the  assise,  if  the  plaintiff 
so  prays,  and,  if  it  baa  not  been  put 
before  verdict,  the  assise  should  be 
brought  back  by  writ  to  certify  on 
the  point.  Per  Willoughby,  Ch. 
J.,  152. 

There  may  be  a  Scire  facias  for  exe- 
cution of  judgment,  though  only 
forty  days  may  have  elapsed,  if  the 
record  have  been  removed  from  the 
country  into  the  King's  Bench, 
152. 

The  plaintiff  in  assise  had  gone  out  of 
the  kingdom  and  was  reputed  dead. 
Her  nephew  entered  and  enfeoffed 
one  U.  (with  the  advice  and  consent 
of  H.)  who  was  made  defendant  in 
the  assise,  the  nephew  not  being 
named  in  the  writ,  and  not  having 
taken  any  profits.  Upon  her  retnm 
to  the  country  she  was  prevented 
by  H.  from  entering  upon  part  of 
the  tenements,  and  when  she  en- 
tered upon  another  part  she  was 
ousted  by  H.  Judgment  was  given 
for  the  plaintiff  with  damages,  and 
it  was  held  that  the  disseisin  might 
be  adjudged  to  be  the  act  of  H ., 
164-168. 

Recovery  in  assise  is  according  to  the 
view  of  the  jurors,  and  may,  accor- 
ding to  the  view,  be  either  of  a 
greater  or  of  a  less  quantity  than 
the  demand,  166. 

No  damages  are  awarded  if  the  tenant 
improve  the  place  by  building  dur- 
ing the  disseisin,  168-170. 

For  rent,  182-196. 

Forms  of  plaint  for  rent  charge,  rent 
service,  and  rent  seek,  182. 

Plea  of  hors  de  sen  fee  in  assise  for 
rent,  182,  192. 

A  recovery  in  assise  will  give  a  title 
as  between  grantor  and  grantee, 
where  the  grantor  has  made  a  grant 
of  rent  which  is  void  in  law,  and 
has   not  attempted  to  defeat  the 
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Novel  DissBifiiy,  Assise  of — cotU. 

grantee's    estate    when  the  latter 
brought  assise.    Per  Sharshulle,  J., 
188,  194. 
See  Abatement  of  Wbits  ;  Estop- 
pel; Fladtt;  Verdict. 


o. 

OUTLAWBT  : 

If  a  plamtiff  be  outlawed  and  the 
record  of  outlawry  be  produced  at 
any  time  before  the  giving  of  judg- 
ment, the  judgment  will  be  for  the 
defendant,  224-226. 

See  Double  Plea. 


p. 

Pakcbvebs : 

Estate  of,  as  tenants  paravail,  in  re- 
lation to  the  seignory  of  the  lord 
paramount,  112-114. 

See  Debt. 
Partition.     See  Debt. 
Per  qvje  Seryitia  : 

Question  (waived)  as  to  reservation  of 
seignory  by  terms  of  a  deed,  and 
question  (undecided)  as  to  whether 
the  tenant  was  bound  to  attorn  to 
one  who  was  insufficient  to  warrant 
and  acquit  him  of  services,  when 
the  cognisor  was  previously  bound 
to  warrant  and  acquit  him,  72-74. 

The  Justices  are  directed  to  search  for 
evidence  in  the  King's  favour  when 
the  tenants  plead  attornment  to 
his  son,  to  whom,  as  they  alleged, 
the  tenements  which  were  held  in 
capite  had  been  granted,  80-82. 
Plaint  : 

YHiere,  in  assise  of  Novel  Disseisin, 
the  plaint  was  for  land  and  rent 
against  several  defendants^  and  the 
tenant  of  the  land  pleaded  that  he 
U    50018. 


Plaint— cow/. 

was  in  by  virtue  of  a  recovery,  and 
another  as  tenant  of  parcel  of  theland 
out  of  which  the  rent  was  supposed 
to  issue  pleaded  in  bar  of  assise,  the 
plaintifr  abridged  his  plaint  for  the 
rent,  and  the  assise  was  awarded  in 
respect  of  the  land  alone»  24-26. 

See  Abatement  of  Writs. 
Pleading  : 

When  a  defendant  stands  at  the  bar 
in  respect  of  one  action,  the  plaintiff 
may  count  against  him  in  respect 
of  another  action,  and  have  judg- 
ment against  him  when  he  does  not 
answer,  but  not  unless  he  has 
answered  as  to  the  former  action, 
and  not  unless  there  be  no  variance 
in  the  description  of  him  between 
the  two  writs,  62-64. 

(Account.)  If  the  defendant  ac- 
knowledge a  receipt  to  the  common 
profit  of  himself  and  the  plaintiff, 
he  must  plead  it  with  an  abiquehoc 
that  he  Teceived  to  the  plaintiff's 
particular  profit,  and  this  shall  be 
entered  on  the  roll,  6-8. 

(Aiel.)  If  recovery  in  assise  of  Novel 
Disseisin  or  other  possessory  action 
had  against  the  grandfather  be 
pleaded  in  bar  of  the  action  of 
Aiel,  it  is  not  sufficient  for  the 
demandant  to  reply  that  the  grand- 
fiither  died  seised,  but  he  must 
show  by  what  title.  If,  however, 
he  show  title,  he  is  not  compelled  to 
show  how  the  recoveror  in  the  pre- 
vious possessory  action  was  divested 
of  his  possession,  210-222. 

A  deed  of  demandant's  father  was 
pleaded  which  recited  lease  for 
year»  by  his  grandfather  to  tenant, 
and  confirmed  to  tenant  in  fee. 
Issue  joined  on  replication  of  non 
est/actunif  830-832. 

(^Cessavit.)    If  a  tenant  plead  as  sole 
tenant  in  abatement  of  the  writ, 
and  his  exception  be  disallowed,  he 
A  A 
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cannot    afterwards     allege    joint- 
tenancy.     Sed  quare,  234-236. 

It  was  pleaded  that  the  demandant  had 
disseised  the  tenant,  and  issue  was 
joined  on  that  question  of  fkct,  384. 

(Entry  sur  disseisin,')  Where  the 
disseisin  is  supposed  to  have  heen 
effected  on  the  ancestor  of  the 
demandant,  and  the  tenant  pleads 
in  har  a  feoffiment  made  to  him  by 
the  same  ancestor  with  warranty, 
this  is  regarded  as  only  a  traverse 
of  the  writ,  and  issue  is  joined  as 
to  the  disseisin  supposed  by  the 
writ,  94. 

The  disseisin  was  alleged  to  have 
been  effected  on  the  demandant's 
cousin,  and  in  the  count  the  resort 
was  made  fh>m  the  cousin  to  the 
cousin's  uncle,  and  the  descent 
from  the  latter  to  the  demandant. 
It  was  pleaded  that  the  cousin's 
&ther  had  other  issue  two  daughters, 
of  whom  one  was  living  and  the 
other  had  living  issue,  and  there- 
fore that  the  action  did  not  lie  for 
the  demandant.  It  was  replied 
that  the  cousin's  father  had  no 
other  issue  by  the  same  venter, 
whereupon  issue  was  joined,  114- 
120. 

(Formedon  in  the  Beverter.)  The 
tenant  pleaded  a  deed  by  which  the 
supposed  donor  aliened  to  the 
demandant  in  fee  simple,  and  the 
demandant  was  not  allowed  to  aver 
the  gift  in  tail,  but  was  compelled 
to  answer  as  to  the  deed,  though  it 
was  pleaded  by  a  stranger,  282. 
(  Quare  impedit.)  The  King's  title  to 
present  being  founded  upon  seiiure 
following  an  alleged  alienation,  with- 
out license,  of  an  advowson  held  in 
capiU,  the  alienation  was  denied. 
A  fine  was  produced  to  show  the 
alienation,  and,  although  the  defen- 
dant was  a  stranger,  he  was  not 
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admitted  to  an  averment  traversing 
the  alienation,  because  (per  Wil- 
loughby,  Ch.  J.)  the  words  passing 
an  incorporeal  hereditament  by  fine 
bind  both  privies  and  strangers, 
and  because  he  did  not  show  the 
seisin  of  another  by  a  presentation 
or  that  any  one  had  since  become 
the  King's  tenant  with  license,  14, 
24. 

If  A.  brings  Quare  impedit  against 
B.,  when  B.  has  Quare  impedit 
pending  against  A.  in  respect  of  the 
same  church,  A.  can  require  B.  to 
count  against  him,  and  this  is  so 
equally  whether  the  church  be  or 
be  not  described  by  the  same  name 
in  both  writs.  Per  Sharshulle,  J., 
142-144. 

See  ABATEMxirr  of  Writs;  Aid- 
Pratsr;  Attorkmsnt;  Double 
Flea;  Estoppel;  Plaint;  Re- 
ceipt ;  Replevin  ;  Scire  facias  ; 
Variance  ;  also  the  names  of  the 
various  actions. 

F&SOIFB  QOOD   RSDDAT  : 

Writs  of,  82,  106,  160,  170,  172,  230, 
242,  248,  260,  290. 
Prérogative.     See  Kino,  The. 
Prior  : 

A  Prior,  as  head  of  his  House,  has  a 
higher  estate  than  an   estate    for 
life,  and  cannot  have  aid  of  patron 
or  Ordinary,  208-210, 218. 
Process  : 

Jury  process,  160. 

Jury  process  directed  to  the  O>roner 

when  the  Sheriff  is  party,  36. 
Process  against  vouchee  alleged  by 
tenant  to  be  under  age,  and  by  de- 
mandant to  be  of  full  age,  340. 
Grand  Cape,  170,  242,  248. 
Petit  Cape,  228,  250,  262. 
Capias  in  Account,    and    mainprise 
thereon,  262. 
Prohibition.      See   Attachment    on 
Prohibition. 
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Paotxotion  : 

A  second  Protectioii  allowed  on  a 
snbeeqnent  day  when  there  was  a 
variance  between  the  Protection 
first  prodnoed  and  an  aid-prajer» 
232. 

Form  of,  268. 


Q. 

QUARB  IMPSDIT: 

The  writ  for  the  King  claiming  to 
present  in  right  of  one  whose  land 
is  seized  into  his  hand  is  in  general 
form,  12-14,  144-146. 

Where  a  Priory  was  of  the  foundation 
of  the  ancestor  of  a  subject  who 
and  whose  ancestors  had  always 
had  the  presentations  appendant  to 
the  Prioiy  when  it  was  vacant,  and 
the  subject  had  conveyed  all  his 
lands,  advowsons,  &c.  to  the  King 
in  fee,  it  was  not  denied  that  the 
King  had  the  right  to  present  when 
a  church  became  vacant  during  the 
vacancy  of  the  Priory,  70. 

The  statute  14  Ed.  III.,  stat.  4,  c.  2, 
was  not  retrospective,  and  did  not 
apply  to  presentations  made  or  writs 
of  Quare  impedU  brought  previously 
thereto,  122,  138-142. 

Defendant  compelled  to  answer,  not- 
withstanding a  writ  from  the  King 
to  the  Justices,  and  although  the 
King  was  plaintiif,  140. 

Quare  iwpedit  in  respect  of  an  arch- 
deaconry, 174. 

Scire  faciaa  upon  judgment  in  Quare 
impedit,  174-176. 

Claim  of  advowson  for  the  King,  on 
the  ground  that  it  had  been  aliened 
in  mortmain  without  license,  834- 
836. 

See  Plgadiko  ;  Scire  facias. 


R 

BaTIONABIUBUS  DIVI8I8,  232. 

Bbcbipt  : 

If  in  a  Prttcipe  quod  reddat  the  tonfmt 
traverse  the  ground  of  action,  and 
one  <»i<^»"»î«g  to  have  the  reversion 
expectant  on  the  determmation  of 
the  tenant's  term  for  life  pray  to  be 
admitted  to  defend  his  right,  he 
cannot  be  so  admitted  (even  though 
there  be  reason  to  suspect  collusion 
between  demandant  and  tenant) 
because  his  case  is  not  within  18 
Bdw.  I.  (Westm.  2),  c.  8, 106-110. 

Upon  a  writ  of  Entry  sur  diseeisin,  in 
which  it  was  alleged  that  the  tenant 
disseised  the  demandant's  ancestor, 
a  man  and  his  wife  were  admitted, 
after  the  tenant's  default,  to  defend 
their  right,  though  their  allegation 
was  (contrary  to  the  fonn  of  the 
writ)  that  the  tenant  held  for  term 
of  life  by  lease  from  the  wife,  158. 

If  A.  bring  an  action  of  Waste  against 
B.,  who  makes  default,  and  C. 
prays  to  be  admitted  to  defend  his 
right  on  the  ground  that  the  estate 
is  to  B.  and  C.  and  the  heirs  of  C, 
he  cannot  be  admitted,  because  a 
recovery  in  the  action  of  Waste 
would  be  a  disseisin  to  him,  and  he 
would  have  his  remedy  in  another 
way,  178, 180. 

Tenant  by  the  curtesy  of  England 
haviog  departed  in  contempt  of 
Court,  the  wife's  heir  was  admitted 
to  defend  his  right,  230. 

In  a  Prœeipe  quod  reddat  against  two 
persons,  when  one  made  default,  an 
alleged  reversioner  prayed  to  be 
admitted,  and  subsequently  another 
alleged  reversioner,  and  it  was  held 
that  both  must  be  answered,  and 
that  however  many  might  pray  to 
▲  ▲  2 
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be  admitted,  each  for  a  separate 
canse,  they  must  all  be  answered, 
and  that  it  was  not  necessary  to 
giye  a  decision  with  regard  to  one 
prayer  for  adimssion  bdbre  hearing 
another,  242-254. 
Demandant  coonterpleaded  a  rever- 
sioner's prayer  to  be  admitted,  on 
the  ground  that  the  reyenioner  had 
purchased  the  tenements,  pending 
the  writ,  and  issue  was  joined  as  to 
the  fact,  874. 
Upon  supposed  reversioner's  prayer 
to  be  admitted,  as  son  and  heir  of 
one  entitled  to  the  reversion,  it  was 
alleged  that  he  had  an  eider  brother 
living.  Issue  was  joined  as  to 
whether  he  had  an  elder  brother 
living  who  was  the  son  of  his 
father,  8S2-884. 

Bbcognisanoe.       See    Statute    Mbb- 

OHANT. 

Bbmoval  op  Causes,  230-282. 
Bent: 

Entry  upon,  78,  164. 

Feoffinent  of,  110-112, 164. 

In  assise  of  Novel  Disseisin,  the  plaint 
must  contain  the  words  *•  with  the 
appurtenances  "  where  rent  service 
is  in  question,  but  it  is  immaterial 
whether  the  plaint  do  or  do  not 
contain  those  words  where  rent 
charge  is  in  question,  182. 

If  tenant  for  life,  or  tenant  by  the 
curtesy  charge,  and  the  reversioner 
afterwards  confirm  the  rent,  the 
confirmation  is  good,  188. 

If  a  grant  of  rent  be  made  which 
is  void  in  law,  and  rent  be  paid 
to  the  grantee,  and  if  the  grantee 
bring  assise  and  the  grantor  do  not 
counterplead  it  so  as  to  defeat  the 
grantee's  estate,  and  the  grantee 
recover,  the  title  is  good  as  between 
the  grantor  and  grantee.  Per 
Sharshulle,  J.,  188,  194. 


Bent— CO»/. 

Title  to  rent  charge  is  not  good  without 
deed,  214. 

If  one  become  tenant  of  land  by 
Elegit,  after  execution  sued  upon 
a  recognisance,  and  the  original 
freeholder  has  granted  a  rent  ohaige 
on  the  same  land  on  a  day  subse- 
quent to  the  making  of  the  reeog- 
nisance,  the  tenant  by  Elegit  holds 
discharged,  and  may  plead  in  dis- 
charge in  a  Beplevin,  254-260. 
Bbplbvtn  : 

The  defendant  avowed  for  homage 
and  rent  in  arrear  in  respect  of  29 
acres  of  land.  The  plaintiff  alleged 
that  he  held  by  services  other  than 
those  stated  in  the  avowry  84  acres 
of  the  defendant,  and  that  of  these 
84  acres  16  were  held  in  service 
and  68  in  demesne,  and  that  the 
place  of  ticking  was  parcel  of  the 
84  as  one  entire  tenancy  (or,  as 
appears  in  the  record,  as  parcel  of 
the  68  acres).  Issue  was  joined  on 
the  replication  that  the  plaintiff 
held  of  the  avowant  the  29  acres 
of  land,  of  which  the  place  of 
taking  was  parcel,  severally  and 
by  the  services  stated  in  the  avowry, 
66-70. 

Avowry  for  rent  because  tenant  for 
life  of  the  rent  aliened  it  in  fee, 
whereupon  the  avowant  who  was 
reversioner  entered  upon  the  rent, 
and  he  avowed  for  arrears.  The 
plaintiff  pleaded  that  the  alienor 
had  the  rent  in  fee.  Issue  was 
Joined  thereon.  It  was  found  that 
the  alienor  had  the  rent  for  life 
only,  whereupon  the  avowant  had 
the  Betum  adjjudged  irreplevisable, 
76-78. 

If   the    action   be    brought    against 
bailiffs,  who  took  only  on   behalf 
of  their  principal,  they  are  never 
theless  liable  for  damages,    254- 
260. 
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A  writ  was  brought  against  both 
principal  and  bailifiE;  and  abated  as 
against  the  principal  for  omission 
of  his  addition  of  degree.  The 
baiHflf  made  cognisanoe  for  services 
in  arrear,  to  which  the  plaintiff 
pleaded  hon  de  ton  fee,  and  upon 
that  plea  issue  was  joined.  The 
bailiff  then  had  aid  of  his  principal, 
278-274. 

Tenancy  admitted  in  accordance  with 
avowry,  and  simple  plea  that  nothing 
was  in  arrear,  316. 
Right,  Wbit  of  : 

Where  a  vouchee  warrants,  and  joins 
the  mise,  and  afterwards  makes 
default,  judgment  is  given  for  the 
demandant  to  recover  to  him  and 
his  heirs  for  ever  against  the  tenant, 
quit  of  the  tenant  and  of  the  vouchee 
and  of  their  heirs  for  ever,  and  for 
the  tenant  to  recover  over  to  the 
value  against  the  vouchee,  104. 


s. 

Soke  facias  : 

In  the  King's  Bench  there  may  be  a 
Scire  facias  for  execution  upon 
judgment  in  assise  of  Novel  Dis- 
seisin, after  removal  into  that  Court 
from  the  country,  though  only  forty 
days  have  elapsed  since  the  assise 
passed,  152. 

Set,  fa,  upon  judgment  for  the  King 
in  Quare  impedit.  The  King's 
charter  revoking  his  presentation 
was  produced  on  behalf  of  the  de- 
fendant, but,  as  there  was  no  writ 
to  stay  proceedings,  the  Court  did 
not  notice  the  charter,  and  adjudged 
execution  for  the  King,  174-176. 

Sci.  fa,  upon  a  fine.  It  was  pleaded 
that  the  plaintiff  in  the  Scire  facias 


SCISB  FACIAS — COHt. 

had  been  named  as  defendant  in  a 
writ  of  assise  of  Novel  Disseisin  by 
which  the  tenements  had  been 
recovered,  and,  though  acquitted  of 
the  disseisin,  was  heir  of  the  dis- 
seisors, and  that  the  fine  was  mesne 
between  the  disseisin  and  the  reco- 
very. Against  this  was  tendered 
the  averment  that  the  supposed 
disseisee  never  had  anything  in  the 
tenements.  Notwithstanding  the 
record  of  the  assise,  issue  was  in 
the  end  joined  as  to  whether  the 
recoveror  in  assise  was  seised  before 
the  fine  was  levied,  42-48. 

Set,  fa,  in  the  Exchequer,  for  the 
fiurm  of  a  fair  assigned  in  dower  by 
the  King,  with  judgment  thereupon 
for  recovery  of  the  amount  with 
damages,  124-182. 

Aid  is  allowed  in  Set,  fa,,  but  neither 
voucher  nor  other  delays,  76. 

Aid  in  Sci,  fa„  100-102. 

Set.  fa,  against  executors  of  testator 
upon  recognisance  in  which  he  was 
obligor,  818-820. 

See  Abatbmknt  of  Writs. 
Sbiqkort  : 

Question  as  to  reservation  of,  under 
the  terms  of  a  certain  deed,  72. 

iSeeMxsNB. 

SB&ViCB  ROTAL,  72. 

Shbriff: 

If  a  Sheriff  make  livery  of  land  in  one 
vill,  when  his  warrant  is  to  make 
livery  of  land  in  another  viU,  he  is 
a  disseisor,  and  the  consent  of  the 
parties  makes  no  difference  (jmt 
Sharshulle,  J.),  30. 

Jury-process  sent  to  the  Coroner  when 
Sheriff  is  party,  if  the  opposite  party 
desire  it,  86. 

If  a  Sheriff  make  a  fidse  return  {e,g, 
that  a  vouchee  has  been  summoned 
when  in  fact  the  vouchee  has  long 
been  dead)  the  Court  of  Common 
Fleas  will  proceed  in  accordance 
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with    the   retarn,  and   the   party 
aggrieyed  must  seek  his  remedy  he- 
fore  Justices  of  Assise,  82. 
Duties  of  Sheriff,  in  relation  to  exe- 
cution for   damages    in  assise    of 
Novel  Disseisin,  under  Stat  Glouc. 
(6  Ed.  1),  c.  1,  154. 
A  Sheriff  may  be  amerced  if  to  a  writ 
of  enquiry  of  Waste  he  make  a 
return  which  is  imperfect,  e,g,  if  he 
return  only  as  to  waste  in  houses 
and    gardens,    when    waste    was 
assigned  also  in  lands  and  woods, 
176-182. 
If,  in  execution  upon  Statute  Merchant, 
the  Sheriff  do  not  make  livery  of 
the  lands  which  have  been  extended, 
he  is  amerced  and  commanded  to 
make  livery,  238. 
If  to  a  Ft.  fa,  a  Sheriff  return  that  he 
has  levied  so  much,  but  does  not 
dare  to  send  it  for  fear  of  robbery, 
he  shall  be  amerced  for  not  having 
the  money  ready,  238. 
If  a  Sheriff  make  a  &Ise  return,  a  writ 
issues  to  the  Coroner  to  cause  him 
to  come  and  answer  thereto,  238. 
If  a  Sheriff,  upon  presentment  in  his 
Turn,  amerce  and  distrain  any  one 
for  non-repair  of  a  bridge,  and  upon 
a  writ  of  Error  in  the  King's  Bench 
it  be  found  that  the  two  sides  of  the 
bridge  were  within  liberties,  where 
the  Sheriff  had  no  jurisdiction,  he 
has  committed  a  trespass,  and  the 
presentment  shall  be  quashed,  the 
amercements  returned,  and  the  She- 
riff himself  amerced,  892-308, 
Sins  absxnsu  Cat ituli.    See  Bntrt. 
SxNB  A88XKSU  Fràtbum.    See  Entry. 
Statute  Mxbohant  : 

A.  was  bound  in  two  several  recog- 
nisances, whereof  one  (toB.)  was 
of  earlier  date  than  the  other  (to 
C.)>  and  C.  sued  under  the  Statute 
and  had  award  of  execution.  £. 
prayed    and   bad   a    Super$ede(u 


Statuts  Merchant — cent. 

directing  the  Sheriff  to  make  no 
execution  or  delivery  to  C,  until  a 
writ  at  B.'s  suit  had  been  served,  62. 
Where  execution  has  been  awarded, 
and  the  obligor  then  produces  in 
Chancery  the  obligee's  deed  of  re- 
lease, and  has  thereupon  a  writ  [of 
Audita  Querela']  to  the  Justices, 
and  writs  issue  to  hold  the  obligor 
to  mainprise  and  to  warn  the  obligee 
to  show  cause,  and  the  obligor  does 
not  pursue  his  writ,  the  obligor  and 
his  mainpernors  shall  be  taken,  but 
only  if  it  is  clear  that  the  default  is 
not  that  of  the  Sheriff,  82-84. 

One  of  three  obligors  who  had  been 
imprisoned  at  the  suit  of  the  obligee 
sued  an  Audita  Querela,  alleging  a 
release  by  the  obligee.  M  the 
hearing  he  produced  two  acquit- 
tances, one  special,  the  other  general. 
Ue  was  compelled  to  hold  to  one 
only,  and  held  to  the  general  acquit- 
tance which  was  denied  and  upon 
which  issue  was  joined.  He  had  to 
find  surety  for  the  amount  and  to 
abide  the  finding  of  the  jury,  204- 
206. 

A  Sheriff  is  amerced  for  not  making 
livery  of  lands  which  had  been 
extended  in  execution  on  Statute 
Merchant,  and  he  is  commanded  to 
make  the  livery,  238. 
Statutes  cited  : 

9  Hen.  III.  iMagna  Chartd)^  c.  86, 
834. 

52  Hen.  III.  (Stat.  Marlb.),  c.  4,  90. 

3  Ed.  I.  (Westm.  1),  c.  40,  40. 

6  Ed.  L  (Stat.  Glouc),  c.  1, 154. 

7  Ed.  I.  iVe  Reliffiosie),  834. 
13  Ed.  I.  (Westm.  2),  c.  1  Qde  donie 

conditionalilms),  10. 
13  Ed.  I.  (Wertm.  2),  c.  8, 108, 110. 
13  Ed.  I.  (Westm.  2),  c.  11, 10. 
13  Ed.  I.  <Westm.  2),  c.  31, 54. 
13  Ed.  I.  (Westm.  2),  o.  39,  82, 16Ô. 
13  Ed.  I.,  St.  3,  82, 
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23  Ed.  I.  Stat.  S  ^Artic,  sup,  chart), 
e.  16,  82. 

12  Ed.  II.,  Stat.  1  (Statute  of  York), 
c.  5,  82. 

1  Ed.  Hi.,  St  2,  c.  12,  12,  144. 

14Ed.  m.,c.  17,210,218. 

14  Ed.  III.,  Stat  4,  c.  2,  122,  138, 
142. 
Statutjss,  Construction  of  : 

The  Statute  14  Edward  III.,  Stat.  4, 
c.  2,  as  to  presentation  to  a  churcli 
by  the  King  in  another's  right,  was 
not  retrospective,  and  did  not  apply 
to  presentations  made  or  writs  of 
Quare  impedit  brought  previously 
thereto,  122. 
Statutes,  Proof  of  : 

By  production  in  Court  under  the 
Great  Seal,  188,  note  1. 
Surname  : 

When  a  woman  takes  a  husband  she 
loses  every  surname  except  that  of 
**  wife  of"  her  husband,  322. 


T. 

Taroe : 

Letters  or  writs  under  the  seal  so 
called,  102. 

Taxes  : 

Distress  for.    See  Trespass. 

Toft: 

If  a  demand  be  for  a  toft,  and  it  be 
alleged  in  abatement  of  the  writ 
that  the  place  is  a  fish-pond  where 
was  formerly  the  site  of  a  mill,  or 
is  a  dry  pond,  the  exception  is  of 
no  avail,  and  the  description  is 
sufficiently  good,  234-238. 

Trespass  : 

Action  of  Trespass  ibr  taking  the 
horse  of  a  Prior  against  the  peace. 
Justification  by  defendant  as  deputy 
collector,  on  the  ground  of  distress 
for  tax  granted  to  the  King  in  Par- 
liament, the  Prior  beiRg  assessed  in 


Trespass — cont. 

respect  of  his  temporalities  in  the 
vill  in  which  the  taking  was.  Re- 
plication of  Prior  that  the  defendant 
took  of  his  own  wrong,  absque  hoc 
that  the  Prior  had  anything  in  the 
said  vill  taxable  among  the  laity,  or 
was  assessed  at  any  sum,  and  issue 
thereon,  86-88. 

Action  of  Trespass  for  taking  beasts, 
and  driving  them  into  another 
county  and  there  detaining  them. 
Justification  on  the  ground  of  dis- 
tress for  services  due  for  land  held 
as  of  an  honour  which  extended 
into  several  counties,  the  beasts 
having  been  driven  to  the  ''  capitale 
manerium  "  of  the  honour,  and  there 
impounded.  It  was  not  disputed 
that  this  might  be  legally  done  for 
the  cause  thus  stated,  and  issue  was 
joined  as  to  whether  the  taking  was 
'against  the  peace  and  not  for  the 
cause  supposed,  88-92. 

Action  of  Trespass  against  bailifis  of 
court  of  Ancient  Demesne  for  con- 
tinuing to  hold  a  plea  until  the 
plaintiff  in  Trespass  was  ousted  from 
his  land  after  the  cause  had  been 
removed  into  the  Common  Bench. 
The  plaintiff  in  Trespass  recovered 
damages,  notwithstanding  the  fact 
that  he  might  have  had  a  remedy 
by  assise  of  Novel  Disseiein,  230- 
232. 

A  Bill  of  Trespass  was  brought  ih  the 
King's  Bench  by  a  Justice  of  that 
Court  for  insulting  words  addressed 
to  him,  in  contempt,  in  the  presence 
of  other  Justices,  when  he  was  about 
to  enter  the  Court,  324-326. 

Record  of  the  case  last  above  men- 
tioned, 826-331. 

Writ  of,  80. 

See  Abatement  of  Writs. 
Turn,  the  Sheriff's  : 

A  presentment  at  the  Turn  is  quashed, 
upon  writ  of  Error  in  the  King's 
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Bench,  if  the  Sheriff  has  no  juris- 
diction, as,  e.g.  where  it  relates  to 
the  repair  of  a  bridge  which  is  on 
both  sides  within  a  liberty,  2S)2* 
308. 


V. 

Vabiance  : 

In  Account,  a  plaintiff  was  named  J. 
son  of  W.  de  B.  in  certain  spe- 
cialties, and  only  J.  de  B.  in  the 
writ,  and  the  writ  was  held  good 
because  the  defendant  had  had  view 
of  the  deeds,  and  had  imparled,  and 
had  not  denied  that  the  plaintiff  was 
the  person,  66. 

In  an  action  of  Debt  variance  was 
alleged  because  the  plaintiff  was 
described  as  **  VUcario  "  in  his  writ, 
and  as  "  Piscenario  '*  in  the  obli- 
gation on  which  the  action  was 
grounded,  and  because  the  day  of 
the  week  on  which  the  obligation 
was  said  in  the  count  to  be  dated 
was  Saturday,  when  in  &ct  the  day 
of  the  month  in  the  year  mentioned 
in  the  obligation  dfd  not  fall  on  a 
Saturday,  136-188. 

In  a  writ  of  Covenant  for  a  Fine  of 
lands  held  m  capite  the  defendant 
or  deforciant  was  named  with  the 
addition  '*  knight/'  which  addition 
was  omitted  from  the  charter  of 
license  to  aliène,  and  the  Fine  was 
for  that  reason  inadmissible,  176. 

If  a  plaintiff  be  named  A.  de  C.  in  his 
writ,  and  a  record  of  outlawry 
alleged  to  be  against  him  be  pro- 
duced, in  which  the  outlaw  is  named 
A.  son  of  B.  de  C,  he  cannot  have 
advantage  of  the  variance,  unless 
he  deny  that  he  is  the  same  person 
and  show  that  his  father's  name  was 
not  B.,  224-226. 


Vakiance — cent. 

If  a  plaintiff  be  named  A.  B.  in  his 
writ,  and  A.  B.  of  York  in  a  certifi- 
cate of  Excommunication,  he  cannot 
have  advantage  of  the  variance 
unless  he  deny  that  he  is  the  same 
person,  228. 

If  one  be  prayed  and  joined  in  aid  as 
cousin  and  heir  of  a  particular 
person,  and  a  Protection  be  pro* 
duced  for  him  in  which  he  is  not 
described  as  cousin  and  heir  of  that 
person,  it  is  disallowed,  232. 

Venue: 

Upon  arraignment  for  murder,  when 
the  person  killed  had  been  wounded 
in  one  county  and  taken  into 
another  where  he  died  of  the 
wound,  the  jury  to  try  those  of 
the  accused  who  pleaded  Not 
Guilty  was  from  both  counties  ; 
but  one  of  the  accused  pleaded 
auterfoUs  acquit,  and,  though  the 
jury  in  his  case  had  been  from  one 
of  the  counties  only,  he  went  quit, 
154-156. 

An  executor  brought  a  writ  of  Ac- 
count in  one  county  and  the  de- 
fendant pleaded  the  testatrix's 
acquittance  made  in  another 
county.  The  plaintiff  confessed 
the  deed,  and  avoided  it  on  the 
ground  that  at  the  time  at  which 
it  was  made  the  testatrix  was 
married  to  the  defendant  Jury 
process  at  first  issued  to  the 
Sheriffs  of  both  counties,  but  ex- 
ception was  taken,  and  in  the  end 
the  jury  was  from  one  county  only 
— ^that  in  which  the  acquittance 
was  executed,  174. 

If,  in  assise,  a  deed  pleaded  in  bar  be 
confessed  and  avoided,  it  shall  be 
tried  in  the  county  in  which  the 
land  is,  though  the  witnesses  be  of 
a  foreign  county.  Per  Sharshnlle, 
J.,  174. 
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If  imprisonment  at  the  sait  of  one 
who  sued  execution  upon  a  recog- 
nisance be  aUeged  for  the  purpose 
of  saving  a  de&ult  in  a  real  ac- 
tion, and  the  demandant  in  the 
real  action  maintain  that  the  im- 
prisonment was  bj  covin  and  con- 
sent of  the  tenant,  the  jury  shall 
be  from  the  place  of  imprisonment 
and  not  from  the  place  at  which 
the  recognisance  was  made,  228- 
280. 

Vbbdict  : 

In  assise  of  Novel  Disseisin  a  de- 
fendant pleaded  nul  tort  because 
he  had  recovered  the  tenements  in 
another  action.  The  Assise  found 
that  he  had  so  recovered,  and  that 
the  plaintiffs  in  Novel  Disseisin  had 
purchased  while  the  other  action 
was  pending,  and  had  been  seised. 
Upon  inspection  of  the  record  of 
the  alleged  recovery  it  appeared 
that  the  tenements  were  therein 
described  as  being  in  Donhead 
nigh  West  Camel,  whereas  the 
tenements  were  in  the  assise  de- 
scribed as  being  in  West  Camel. 
It  was  held  that  the  tenements 
could  not  be  adjudged  to  be  the 
same,  and  that,  as  the  Assise  had 
found  that  the  plaintiffs  had  been 
seised,  the  ouster  of  them  was  a 
disseisin,  and  judgment  was  given 
in  their  favour,  24-84. 

In  Dower  issue  was  joined  as  to  the 
seisin  of  the  husband,  which  was 
found  by  the  jury,  but  no  enquiry 
was  made  whether  the  husband 
died  seised,  because  he  had  by  re- 
lease discharged  the  services  of 
which  dower  was  claimed,  238-240. 

View: 

In  assise  the  recovery  is  according  to 
the  view  of  the  jurors,  and  may,  in 
accordance  with  the  view,  be  of 


View— con/. 

either  a  greater  or  a  less  quantity 
than  the  demand,  166. 
View  cannot  be  had,  at  the  instance 
of  one  party,  of  that  which  is  to  be 
lost  by  the  de&ult  of  another,  and 
if  there  are  four  defendants,  two  of 
whom  make  default,  the  view  can 
be  had  of  a  moiety  only,  200. 

VlIXENAGB  : 

Land  held  in.     See  Bonbaqb. 
ViLLBiNS.    See  Bondsmen. 

YOUCHBR  : 

When  a  demandant  has  allowed  a 
voucher,  and  the  parol  has  de- 
murred for  non-age  of  the  vouchee, 
and  the  demandant  afterwards 
brings  a  new  original  writ,  he 
cannot  then  counterplead  the 
voucher  of  the  same  vouchee,  40- 
42. 

Voucher  of  one  alleged  to  be  an 
infant  by  the  tenant  and  alleged  to 
be  of  fhU  age  by  the  demandant  in 
Formedon,  and  process  thereupon, 
240. 

A  woman  having  lease  of  wardship 
of  an  heir,  if  she  marry,  and 
if  writ  of  right  of  wardship  be 
brought  against  her  husband  and 
her,  can  vouch,  280. 

A.  vouches  B.,  and  B.  enters  into 
warranty  and  levouches  A.  B. 
must  show  special  cause  (as,  e.^., 
that  A.  enfeoffed  him  in  fee,  and 
that  he  granted  back  a  lease  for 
life  to  A.)  before  the  revoucher 
can  be  admitted,  and  the  special 
cause  may  be  traversed  and  issue 
joined  thereon,  288-290. 

Counterplea  of  voucher  cannot  be  ad- 
mitted when  the  demandant  has 
previously  allowed  the  voucher  of 
the  person  vouched  upon  another 
writ,  290. 
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Waoeb  of  Law  : 

In  Account,  defendant  may  wage  his 
his  law  as  to  non-receipt  of  one 
parcel,  and  join  issue  to  the  country 
as  to  non-receipt  of  another,  172. 

If  in  Formedon  a  tenant  wage  and 
perform  his  law  as  to  non-sum- 
mons, and  the  demandant  pur- 
chase another  writ  in  respect  of 
the  same  tenements,  the  tenant 
cannot  then  allege  non-tenure,  222- 
224. 
Wab: 

Where  the  grantees  of  a  fair  were 
exempted  from  payment  of  a  rent 
during  the  time  during  which  the 
holding  of  the  fair  might  be  pre*- 
vented  by  war,  it  was  adjudged  that 
there  was  no  exemption  unless  the 
war  was  within  the  realm,  and  that 
a  war  between  France  and  England, 
not  waged  on  English  soil,  was  not 
within  the  terms  of  the  grant,  128- 
ISO,  182. 
Wabdship  : 

Lease  of  wardship  may  be  pleaded 
without  specialty  and  lies  in  aver- 
ment, 278,  280. 

Wardship  is  a  chattel  interest,  278- 
280. 

Though  wardship  is  a  chattel  interest, 
and  the  wardship  which  is  a 
woman's  right  becomes  her  hus- 
band's upon  her  marriage,  yet  if 
she   survive  him,  she  shall  again 


Wabdship — cont. 

have  the  wardship  of  the  person, 
280. 

Writ  of  Bight  of,  26,  276. 

See  Abatbment  of  Wbits. 
Wabbantt  : 

If  a  husband  aliène  the  right  of  his 
wife  with  warranty,  and  be  after- 
wards vouched,  and  enter  into 
warranty,  he  has  returned  to  the 
position  in  which  he  was  before  the 
alienation,  and  pleads  not  in  his  own 
right,  but  as  in  right  of  his  wife, 
per  Scrope,  J.  (?),  54,  60-62. 
Waste  : 

The  rooting  up  of  willows  said  to  be 
waste  (though  the  cutting  of  them 
is  not)  because  when  rooted  up 
they  cannot  grow  again,  74-76. 

A  tenant  may  fell  oaks  for  the  repair 
of  the  hall  of  the  manor,  or,  as 
expressed  in  the  record  "domo- 
rum  Castri,"  74-76. 

Execution  upon  judgment  in  action  of 
Waste,  where  the  plaintiff  is  an 
Abbot,  102-104. 

If  A.  lease  for  A/s  own  life  to  6.  and 
his  heirs,  can  A.  have  a  writ  of 
Waste?  158. 

If  waste  be  assigned  in  lands,  houses, 
woods,  and  gardens,  and,  after  de- 
&ult  of  the  tenant,  the  Sheriff,  to  a 
writ  of  Enquiry  of  Waste,  return 
the  waste  as  having  been  com* 
mitted  in  houses  and  gardens,  with- 
out any  mention  of  waste  in  hinds 
and  woods,  he  may  be  amerced, 
and  a  new  writ  of  Enquiry  of  Waste 
will  issue,  176-182. 

Writ  of,  226. 
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Abel,  John,  of  London,  plaintiff  in 

Attacliment  on  Prohibition  •  156-168 
Abingdon,  Alan  son  of  Alan  de  Berle 

of.  -  -  -      87,  note  1 

Amelio,  John  de       -  -    189,  note  6 

Arundel,   Gilbert    de,    plaintiff  in 

Quare  impedit       -  IS,  note  1,  144 

Asse,  John,  defendant  in  action  of 

Detinue  ...    206 

Atholly  Katharine  vidow  of  Darid 

de  Strabolgi,  late  Earl  of.  plaintiff 

in  action  of  Dower  -    197,  note  2 

Atta  Halle,  (Jervase,  defendant  in 

action  of  Replevin  -    S55,  note  4 

Audele,  Hugh  de.  Earl  of  Gloucester, 

and  Margaret  his  wife,  defendants 

in  Replevin  -  -      -  272-274 

Ayllist,  advowson  of  the  church  of, 

appendant  to  the  manor  of  Halton 

(ComwaU)         -  -        -  142-144 


B. 


Bacon,  Thomas,  of  Newton  (Suffolk), 
the  executors  of  the  will  of    -  316,  819, 

note  1 

Banastre,  William,  Walter,  and 
Roger,  defendants  in  action  of 
Debt  -  -  -  -  95,  note  6 


Page 
Barking,  the  Abbess  of,  defendant  in 

Replevin  -  -         816, 317,  note  1 

Barle,  Roger  de       -  .  .  44-46 

Bassjngboume,  Warin  de.  Sheriff  of 

Cunbridgeshire,  and  party  in  writ 

of  Right  of  Wardship       -  -      36 

Bath  and  Wells,  the  Bishop  of,  de- 
fendant in  Quare  impedit  -    122 
Bedfont,  East  (Middlesex)  -            .    S02 
Benet,  Henry,  of  Onndle,  defendant 

in  action  of  Account        -  282-288,  288, 

note  2 
Beighton  (Derbyshire)         -  -      88 

Berkeswych,  the  prebend  of,  in  the 

church  of  St.  (?had,  Lichfield       -    189, 

note  8 
Berie,  Alan    son  of   Alan   de,   of 

Abingdon,  wardship  of     -      87,  note  1 
Bemake,  John,  and  Juliana  his  wife, 

plaintilb  in  Scire  facias  on  a  Fine,  42-48 
Bemham,  Robert  de  -  -    116 

Beyville,  Robert  de,  plaintiff  in  Re- 

plerin       -  -  -    278,  note  4 

Bigot  (or  Pycot),  John        -  -  12-24 

Billeswyk,  House  or  Hospital  of  St. 

Mark,  near  Bristol  -     209,  note  2 

Bisshemade  (Buahmead),  the  Prior 

of,  demandant  in  Prœcipe    quod 

reddat       ...    289,  note  8 
Blakeston,  Elias  de,  prayee  in  aid  in 

Scire  facias         -  -    101,  note  2 

Richard  de       -  -  -    ib. 

—  (Devonshire),  tenements  in     -    ib. 
Blythe,  Peter,  Prior  of,  defendant  in 

action  of  Trespass         88-92,  89,  note  5 
Boterwyk  (Northamptonshire)        -    116 
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Page 
Boteyilejn,  William,  and  Margery  his 
wife,  defendants  in  writ  of  Tres- 
pass -  -  -      -  822-326 
—  attached  for  contempt  on  Bill 
of  Trespass          -            -      -  324-330 

alleged  divorce  between  -    ib. 

Bonsser,  John         -  -  -      78 
Robert  de,  defendant  in  Re- 
plevin      -            -            -          -  76-78 
Boys,  John  de,  plaintiff  in  Replevin      77, 

note  6 
Bradewell,  John  de,  chaplain       318,319, 

note  1 
Brandon,  William  de  -  -  42, 44 

Brajnford,  Thomas  de,  of  London, 
fishmonger,  plaintiff  in  action  of 
Debt         -  -  -  136-138 

Bretagne,  Thomas  do  -      44,  note  1 

Bristol.  The  Master  of  the  House  or 
Hospital  of  St.  Mark,  of  Billes- 
wyk  nigh  Bristol,  tenant  in  writ  of 
Aiel  -  -  -  208-222 

Brocas,  John  -  -    31 5,  note  1 

Buigh,  Elizabeth  de,  daughter  of 
Gilbert  de  Clare,  Earl  of  Glouces- 
ter -  -  -    274,  note  1 
Bushmead.    See  Bisshemade. 
Buttetourt,  John  de  -      79,  note  5 


Caldecote  nigh  Ashwell  CHerts), 
manor  of  -  -  -    289,  note  8 

Cambridge,  the  Prior  of,  defendant 
in  Scire  facias  on  Quare  impedit  174- 

176 

Camel,  West  (Somerset),  messuages, 
lands,  and  rent  in  -  -  24-34 

Canterbury,  the  Official  of  the  Court 
of  Arches  of,  otherwise  described 
as  one  of  the  Vicars  General  of  the 
Archbishop  in  his  absence       1&6, 157, 

note  2 

Cantokesheved.    See  Quantoxhead. 


Page 
Cardoun,  John,  of  Wenewyk,  tenant 
in  writ  of  Formedon  in  the  Re- 
verter      -  -  .    235,  note  1 
Careles,  Roger         -  •  -      96 
Chanceux,  Hugh  de,  plaintiff  in  Re- 
plevin      -           ^           .    817,  note  1 

John  de,  lather  of  Hugh  de     -   316, 

note  1 
Chaumberleyn,  John,  wardship  of  the 
heir  of      ...         276-280 

Isabel,  wife  of  -    278,  note  1 

Chester,  the  Bishop  of,  defendant  in 

Quare  impedit      -  -  -174 

Cheventon,  John  de  -  -    828 

Chevereston,  William  de,  defendant 

in  Scire  facias     -  -    101,  note  S 

Chew  (Somersetshire),  the  church  of  132, 

note  S 
Chymbeham,  Robert  de,  defendant 

in  action  of  Account         -      65,  note  I 
Clare,  Gilbert  de.  Earl  of  Gloucester, 
and  his  three  daughters    -       272,  274, 

note  1 

,  Earl  of  Gloucester  and 

Hertford  -  -  -  -      70 

Clerc  (or  le  Gierke),  Thomas,  and 
Eva  his  wife,  and  their  alleged 
issue         -  -  50, 57,  note  8 

Clerk,  Robert  le       -  -         298,800 

CUf,  John  de,  the  elder  and  the 
younger   -  -  -  -     160 

or  Clyf,  Wimsm  de,  12-24,  144-148 

Clopton    (Northamptonshire),  land 

in  ...    3SS,  note  5 

CoggeshaU  (Essex)  -  -     116 

Colchester,  John,  Abbot  of,  attached 
for  contempt  of  writ  de  corodio 
habendo  ...  814,  note  1 
Colman,  William,  and  Joan  his  wife, 
and  Juliana  their  daughter,  of 
Sudbrooke  (Lincolnshire) 


Cornwall,  Edward,  Duke  of 

his  liberty  of  the  honour 


43.43, 
note  4 
-      80 
of 


Wallingford 
Comn,  Robert 


292,  304,  308 
254,  255,  note  4 
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Coupere,  Gilbert  le.  Deputy  Collector 
of  Taxes,  and  defendant  in  action 
of  TrespaiB  -  -      87,  note  2 

Coventry  and  Lichfield,  the  Bishop 
of,  defendant  in  Quare  imp  edit       138- 

142 

amercement  ot,  in  the  Turn  of 

the  Sheriff  of  liiddlesex,  and  re- 
versal in  the  King's  Bench         292-309 

Creake,  the  Abbot  of,  attached  for 
contempt  of  writ  de  corodio  ha-' 
btndo  "  -  -      308-814 

Cruce  Boesiœ,  the  Prior  de.    See  Boys- 
ton. 


D. 

Dawe,  William,  and   Margery  his 

^ife  .  .  ,    191,  note  1 

Danyel,  John  -  -         298,300 

Dapifer,  Eudo  -  -SU,  note  1 

Dayrel,   John,  lord    of   Hanworth 

(Middlesex)  -  -         800,302 

Denne,  W.,  sues  execution  on  Statute 

Merchant-  ...    333 

Denton,  Richard  de  -  -  -    268 

Despenser,  Eleanor  wife  of  Hugh  le, 
daughter  of  Gilbert  de  Clare,  Earl 
of  Gloucester        -  -    274,  note  1 

Devonshire,  the  Earl  of       -  -36 

Deye,  John  le,  and  Joan  his  wife, 

tenants  in  writ  of  Aiel      -     209,  note  2 
Doncaster,  Robert  de,  cognisor  in  a 

Fine         -  -  -  -    262 

Drayton,  Simon  de,  knight,  plaintiff 

in  writ  of  Debt     -  -         110-112 

Dunhead  nigh  West  Camel  (Somer- 
set) -  -  -  -28,32 
Dnnmow,  lands  in    -           -    815,  note  1 
Durham,  the  Bishop  of,  powers  of  as 
lord  of  a  Palatinate  and  as  Ordi- 
nary        -            -            -  -    292 
Dyen,  John,  of  Halstead    (Essex), 
plaintiff  in  Replevin         -      77,  note  6 


E. 


Page 
East  Beifont  (Middlesex)    -  -    302 

Eldefordor  Eldeforth  mill,  near  Han- 
worth (Middlesex),  bridge  at  -  296-308 
Ely,  the  Bishop  of  170,  172,  290-292 

Bstfeld,  Thomas  son  of  John  Ward 

of,  defendant  in  action  of  Account      62 
Eston    (Northamptonshire),  Robert 

Wyne  of  -  -  -    235,  note  1 

Eynesford  (Kent),  lands,  &c.  in      -     75, 

note  1 
the  castle  of      -  -    77,  note  1 


Faun,  Walter  le,    -        -        •        -    300 
Feltham  (Middlesex)  •  -    302 

Ferrers,  Henry  de    -  -    322,  note  1 

Fige,  Peter  -  -  .     285,  note  2 

Fitz-Andrew,  John,  of  Halstead       -      76 

Richard,    son   of  John   Fiti- 

Andrew    -  -  -  -      78 

Fitz-Payn,  Robert,  and  Ella  his  wife, 
plaintifib  in  assise  of  Novel  Dis- 
seisin        ....  24-34 
Flambard,  Thomas,  Sheriff  of  Middle- 
sex -  -  -         298-308 
Flann,  Adam,  of  Newenham     289,  note  8 
Foun,  or  le  Faun,  Walter     -         298, 300 
Fourneux,   Robert  de,  plaintiff    in 

Trespass   -  -  -      89,  note  5 

Fraunceys,  Odo,  and  Rohesia  his 
wife,  demandants  in  writ  of  Cosin- 
age  -  -  -     133,  note  6 

Fraunkeleyn,  Walter,  son  of  Richard    832 

plaintiff  in  plea  of  land    -   833, 

note  5 
Freman,  William,  and  Ellen  his  wife    48- 

62 
Fulham  (Middlesex),  the  manor  of  -   184, 

192 
Fnllyngmelle,  Gilbert  de      -  -      76 
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Gamelyn,  John         -  -    815,  note  1 

Glasiere,  John  le,  defendant  in  writ 
of  Right  of  Wardship        -         276-280 

—  Isabel,  wife  of,  formerly  wife  of 
John  Chanmberleyn  -    278,  note  1 

Glaspyn,  J.  -  -  -  -    178 

Gloucester,  Hugh  de  Audele,  Earl  of, 
and  Margaret  his  wife,  defendants 
in  Replevin  -  -  272-274 

—  Gilbert  de  Clare,  Earl  of,  and 

his  three  danghters         272,  274,  note  1 

and  Hertford,  Gilbert  de  Qare, 

Earl  of      -  -  -  - 

Godalming,  Thomas,  vicar  of  the 
chnrch  of,  plaintiff  in  action  of 
Detinne    -  -  -  " 

Godmersham  (Kent),  lands  in, 
claimed  in  dower  by  Katharine 
widow  of  David,  Earl  of  Athol 


70 


206 


197, 
note  2 

iGk)wer,  the  lands  of  -  -  .  "      ^^ 

Grammary,  William,  demandant  in 

Cessavit    -  -  -    386,  note  1 

Graveneye,  William  de         -         208, 300 
Grayne,  Peter  -  -      44,  note  2 

Gros,  Hugh,  father  of  William    67,  note  6 
— —  William,  defendant  in  Replevin     67, 

note  4 


H. 

Halstead  (Essex)    -  -  76,  77,note  6 

Halton  (Cornwall),  the  manor  of     -   143, 

note  1 
—  Margery  widow  of   John  de, 

plaintiff  in  Quare  impedit      148,  note  1 
Hamelake,  W.  de  Ros  of     -  -      62 

Hampton  (Middlesex)  -  -    302 

Hanworth  (Middlesex),  the  bridge 
of,  near  Eldeforth  mill,  at  one  end 
within  the  liberty  of  the  honour  of 
Wallingford,  and  at  the  other 
within  the  liberty  of  the  manor  of 
Isleworth-  -  292-308 


Page 
Hanworth       (Middlesex),      John 

Dayrel,  alleged  lord  of  -    800-302 

i^-'the  Bishop  of   Coventry    and 

Lichfield,  alleged  lord  of  -  292-302 
Harange,  Walter,  knight  -  321,  note  7 
Haryngeworthe,  William  la  Zouche  of  278 
Haselshawe,  Thomas  de        -  -    122 

Hamisarde,  William,  citixen  and  fish- 
monger, of  liondon,  plaintiff  in 
action  of  Account  282-288,  283,  note  2 
Haverington,  John  de,  the  younger, 

knight       -  -  -    322,  note  1 

HeUes,  Gilbert  de     O 


defendants 
in  action  of 
Dower      -    197, 
note  2 


Henry    brother 

of  Gilbert  de 

Margaret  widow 

of  Henry  de 

Robert    brother 

of  Henry,  brother 
of  Gilbert  de 
Heydene,  or  Heydon  (Essex),  manor 
and  advowson  of  the  church  of     12-24, 

144-150 
High  Peak,  the  Queen's  bailifb  of 

tlie  ...    233,  note  4 

Holewell,  William  de,  parson  of  the 
Church  of  All  Siùnts,  Oldwincle 
(Northamptonshire),  defendant  in 
writ  of  Debt  -  -  110-112 

..._^ coerced  by  the  Bishop  of 

lâncoln,  in  pleading  -     112,  note  1 

Horsham,  John  de,  plaintiff  in  Scire 

facias        -  -  -    101.  note  2 

Hotot,  Roger,  plaintiff  in  Replevin  -     67, 

note  4 
Hulle,  Gervase  atte,  defendant   in 
action  of  Replevin  -    255,  note  4 

le  (Middlesex)  -  -    294 

Hungerford,  Robert  de,  plaintiff  in 
writ  of  Right  of  Wardship    -     276-280 


Inkepenne,  Nicholas  de,  defendant 
în  Quare  impedit   -  -  143,  note  1 

Isleworth  (Middlesex),  the  liberty 
of  the  manor  of  -  -  304,  308 
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Ivyngiho,   Richard   de,   canon  .in 
Friory  of  St.  Bartholomew,  Smith- 
field,  and  plaintiff,  as  executor,  in 
Scire  facias         -  318,  319,  note  1,  820 


Jenualem.    See  St.  John. 

Jolyf,  or  Jolyffe,  John  -  -  298,  300 


K. 

Kellenedene,  Robert  de  -  -  298,  300 

Kelshnlle,  Richard,  defendant  in 
Quare  impedit  -  12-24, 144-150 

—  — ...i-..— .  his  fiither 
Richard  -  -  -    20,  148 

Kempton  (Middlesex),  otherwise 
Kenjngton      .  .  -  294, 302 

Kent,  Margaret,  Countess  of,  sues 
on  behalf  of  herself  and  the  King, 
a  Scire  facias,  in  the  Exchequer, 
against  the  A  bbot  of  Ramsey,    1 26- 1 82 

— defendant  in  action 

of  Debt    -  -  -  136-188 

King,  the,  plaintiff  in  Quare  impedit, 

12-24,  70,  122,  138-142, 
174,  334. 

—  —  pkiintiff  in   Scire  facicts 

on  Quare  impedit  -         174-176 

— — .   See  Kent,  Margaret,  Counters 

of. 
Kirkebj,  Elizabeth  widow  of  Roger 

de,  plaintiff  in  action  of  Account 

65,  note  ^. 
Kryel,  Nicholas,  plaintiff  in  action  of 

Waste        -  -  -     75,  note  1 


Lacy,  Robert  de      -  -  -      62 

Lancaster,  the  Earl  of,  demandant  in 

writ  of  CeMOVi^   -  -         234-238 

Lestrange»  Ebulo     -  -  -    232 
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Leukenore,  John  de,  and  Elisabeth 
his  wife,  tenants  in  action  of  Per 
qua  servitia  -  -  80-82 

Lichfield,  prebend  of  Berkeswych  in 

the  church  of  St.  Chad      -    189,  note  8 
Lincoln,  the  Bishop  of,  coercion  of  a 
parson  by,  in  pleading       -    112,  note  1 

the  Countess  of       -  -    232 

— —  John  de,  the  King's  Attorney 

808,  814,  note  1 
London,  the  Prior  of  the  Monastery 
of  St.  Bartholomew,  of  Smithfield, 
and   his    co-canon   plaintiffs,   as 
executors,  in  a  Scire  facias         -    318, 
319,  note  1,  820 
Lorty,  Sir  John  de.      See  Urtiaco, 

John  de. 

Lucy,  A.  de  -  -  -      36 

Lumynonr,  Walter  le  -    382,  note  8, 

838,  note  5 

Lnterel,  Alexander  son  of  Andrew, 

demandant  in  writ  of  Aiel  -  209,  note  2 

Geoffrey  de    -    212-216,220-222 

Lydyard,  Bishop's  (Somerset),  tene- 
ments in  -  -  -        49,  note  1 


M. 

Malvern.     See  Salveme. 
Marshe,  Master  William  de  la  •    328 

Meaux.    See  Mujse. 
Mcerkes,  Jacomina  wife  of  Robert 
de,  writ  of  Contempt  against,  for 
not  attorning  to  John  Brocas  815,  note  1 

Ingelram  son  and  h«r  of 

Robert    -  -  -      815,  note  1 

Robert,  William,  and  John, 

sons  of  Robert    -  -      815,  note  1 

-Geoffrey  de,  or  Geoffrey 
son  of  William  de,  or 
William  de,  or  William 
sou  of  Hugh,  plaintiff 
in  action  of  Debt,  or 
in  Scire  facias  on  a 
Recognisance,  and  an 
outlaw  -  224-226 

B  B. 


Melcroft, 

or 
Melscroft 
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Meryet    (or    Meriet),    Walter»    or 
Walter  de,  defendant  in  assise  of 
Novel  Disseisin     -  -  48-62 

Meox.     See  Mujse. 

Morley,  J.  the  son  of  R.  de  -      38 

Mortimer,  Sir  Constantine,  Collector 

of  Taxes  -  -  -  -      88 

Murymouthe,  Adam,  Official  of  the 
Court  of  Arches  (otherwise  de- 
scribed as  one  of  the  Vicars 
(general  of  the  Archbishop  of 
Canterboiy  in  his  absence),  de- 
fendant in  Attachment  on  Pro- 
hibition -  -  -  156-158 
MuBsenden,  Thomas  de  -  314,  note  1 
Muyse  (Meaux,  or  Meuz),  Margery 
de,  defendant  in  writ  of  Trespass 

323-324 
Mynkam,John         ...    204 


N. 


44 


Neville,  Ralph  de     ... 

Newenham,  Adam  Flann  of,  other- 
wise Adam  de  Newenham,  chaplain 

289,  note  8 

Newport,  John  son  of  Warin  Quyn- 
tynof       -  -  -  -     182 

^— —  Thomas  de  Quyntyn  of, 
plaintiff  in  assise  of  Novel  Dissei- 
sin -  -  -      183,  note  2 

'  Warin  de,  or  Warin  Qayn- 

tynof       -  -  -.  -     184 

Newton  (Suffolk),  Thomas  Bacon 
of  -  -  -  -    319,  note  I 

North,  Gilbert  -  >  -    298, 300 

John     -  -  .  f^. 

Norwich,  cognisance  of  pleas  allowed 


to  the  bailiff  of,  but  only  in  cases 

in  which  the  parties  are  citizens    - 

the  Prior  of  the  Church  of 


86 


the  Holy  Trinity  of,  plaintiff  in 
action  of  Trespass     -  -  87,  note  2 

•  the  Master  of  the  Hospital 


of  St.  Giles  of,  defendant  in  Qtiare 
impedit      ...  -     334 


o. 


Page 


Oldwincle  (Northamptonshire),  Wil- 
liam de  Holewell,  parson  of  the 
church  of  All  Saints         -    111,  note  S 
Orty.     See  Urtiaco. 
Oundle  or  Undele,  (Northampton- 
shire), Henry  Benet  of     -    283,  note  2 
Overton,  Ellen  the  wifeofJ.de       -    242 

J.  son  of  J.  de  -  -    244 

R.  de,  father  of  J.  de  -  -    244 


P. 

Paris,  or  Parys,  Simon  de,  and  Ro- 
hesia  his  wife  -    184,  191,  note  1 

Peak,  the  High,  the  Queen's  bailiffs 
of    -         -  -  -    233,  note  4 

Pekesdene,  John  de.  Prior  of  St. 
Bartholomew's,  Smithfield,  plain- 
tiff, as  executor,  in  Scire  facias  -    319, 

note  1 

Pemill,  Thomas,  of  Springfield,  de- 
fendant in  Scire  facias         -    318, 819, 

note  1 

Philippa,  Queen,  bailiffs  of,  defen- 
dants in  action  of  trespass  -  88-92 

her  liberty  of  the  manor 

oflsleworth       -  -    292,304,808 

Philip  VI.  of  France  (Philip  de 
Valois)     -  -  -    315,  note  1 

Picot.     See  Pycot. 

Plumburgh  (Essex),  the  manor  of  -  321, 

note  7 

Polyngton  (Yorkshire),  William  de 
Wentworth  of       -  -    836,  note  1 

Pral,  Isolda  de,  defendant  in  Scire 
facias        ...    101,  note  2 

Fridianx,  Roger,  demandant  in  writ 

of  Entry  sur  disseisin    -     123,  note  1 

Procuratour,  John  le,  defendant  in 
action  of  Debt         -  -    95,  note  6 

Pycot  (Picot  or  Bigot),  John      -    12-24, 

144-148 

W.  -  -  -    20,148 
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Fage 


Quantoxhead  (or  Cantokeshevedc), 
Andrew  son  of  John  de,  plûntiff 
in  assise  of  Novel  Disseisin         «48-62 

West  (Somerset),  tenements  in     49, 

note  1 

Qnyntyn,  John  son  of  Warin,  of 
Newport  -  -  -  -     182 

—  Thomas  de,  of  Newport,  plain- 
tiff in  assise  of  Novel  Disseisin      -    183, 

note  2 

— —  Warin  de,  of  Newport,  or 
Warin  de  Newport  -  -    184 


R 

Ramsey,  the  Abbot  of,  defendant  in 
Scire  fadaa  in  the  Exchequer-  126-182 

Randeby  (Lincolnshire),  manor  of  -     48, 

note  4 

Renessone,  John  de,  and  Matilda  his 
wife  ...    832y  note  1 

William  brother  of  John  de, 

and  Walter   le  Lumynour,  Wil- 
liam's brother       -  -    382,  noted 

Reydon,  Henry  de         -  -    298,800 

Ros,  W.  de,  ofHamelake     -  -      62 

Rons,  Ralph  le,  tenant  in  writ  of 
Entry  sur  disseisin  -     128,  note  1 

Roys,  John,  defendant  in  action  of 
Replevin    .  -  -    255,  note  4 

Royston,  the  Prior  of  (or  de  Cruce 
Eoesia),  defendant  in  Quare  im- 
pedit         -  -  -  -      70 


s. 


Saint  Albans,  the  Abbot  of         288, 289, 
note  8,  290 

— ^  Dominick,  advowson  of  the 
chnrch  of,  appendant  to  the  manor 
of  Halton  (Cornwall)       ^         142-144 


Savage 
or 


Page 
Saint  Ives  (Huntingdonshire),  fair 

at  -  -  -  126-132 

— —  John  of  Jenisalem,  the  Prior 
or  Master  of  the  House  of,  in 
England,  plaintiff  in  assise  of 
Novel  Disseisin  in  respect  of  tene- 
ment granted  to  his  predecessors 
upon  tbe  abolition  of  thé  Order  of 
the  Templars       -  -         168-170 

Salpyn,  J.    -  -  -    179,  note  2 

Salveme,  Little  (Malvern  or  Shel- 
ford?),  the  Prior  of,  defendant 
in  Per  quœ  servitia  -  -  72-74 

Sancto  Vigore,  Thomas  de  -        276, 277, 

note  6 

—  Matilda,  widow  of    277,  note  6 

Sautre  (Hunts),  Court  Leet  of  272,  note  2 
Sauvage,  Ralph,  defendant  in  action 
of  Waste  -  -  -      76,  note  1 

Ralph  or  Roger,  of  York, 
plaintiff    in    action    of 
Waste,  and   an  excom- 
municate -         226-228 
Scalariis  (Scales),  Thomas  de,  de- 
fendant in  writ  of  Right  of  Ward- 
ship         -           -  -      37,  note  1 
Scales.    See  Scalariis. 
Scardeburgh,  Sir  Robert  de.  Justice 
of  the  King's  Bench,  plaintiff  in 
writ  of  Trespass  -            -         322-326 

plaintiff  in  Bill  of  Trespass  for 

Contempt  -  -         326,830 

Scut,  William  -  -  298,300 

Shayl,  John,  defendant  in  Replevin  -   273, 

note  4 
Shelford.     See  Salveme. 
Shrewsbury,  Thomas,  son  of  Thomas 
Waghan  of,  plaintiff  in  action  of 
Debt         -  -  -      95,  notée 

Smithfield.     See  London. 
Somerson,  Adani     ...    S28 
Sparkes,  William     -  -    191,  note  I 

Spelthome  (Middlesex),  the  Sheriff's 

Turn  of  the  Hundred  of  -         296-308 
Springfield,  William  Pemill  of  319,  note  1 
Stocke,  Adam  de,  and  Gena,  his 
wife  -  -  -    277,  note  6 
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Stocke  (Devonshire),  manor  of       -  277, 

note  6 

Stockere,  William;  defendant  in 
action  of  Replevin  -    265,  note  4 

Stocklond  Oaunt  (Somersetshire), 
manor  of,  and  meisuage  and  land 
in  -  -  -  -    209,  note  2 

Stodham,  Nicholas  de,  demandant 
in  Formedon        -  -    S21,  note  7 

Strabolgi,  Katharine  widow  of  David 
de.  Earl  of  Athol,  plaintiff  in 
action  of  Dower   -         197,  note  2,  200 

Sndbroke  (or  Sughroke),  Lincoln- 
shire, manor  of     •  -      43',  note  4 

Sngbroke.    See  Sndbroke. 

Sutton,  William  de  -  14,  20,  146-150 

_  John  de  -  •.  24,  148 

Sydenham,  Geofiej  de,  and  Matilda 
his  wife,  tenants  in  plea  of  land   -  833, 

note  5 


Talcamaccos,  Robert  de,  tenant  in 
writ  of  Ck>Binage  -  -     133,  note  6 

— -  (ComwaU),  messuage  and  land 
in  ...     133,  note  6 

Tavistock,  the  Abbot  of,  plaintiff  in 
action  of  Waste    -  -         102-104 

Templars,  abolished  Order  of  -    170 

Testa,  Vitale,  defendant  in  Scire 
Jacias  on  Quare  impedit  -  174-176 

Thisteldene,  Bartholomew  de    115,  note  8 

Hawise  alleged  sister  of  Bartho- 
lomew de,  and  her  son  John         -    116 

i^— •  Henry,  fkther  of  Bartholomew 
de,  and  Margaret  his  wife,  and  his 
alleged  issue         ...    116 

-— i-  Hugh  de,  tenant  in  writ  of  Entry 
surdisseiein  -  -     115,  note  8 

Rohesia,  alleged  sister  of  Bar- 
tholomew de         -  -    116 

— —  Thomas  son  of  John  de,  deman- 
dant in  writ  of  Entiy  iur  diseeietn 

115,  note  8 

—  William  de      -  •     115,  note  8 


Page 

ThomhuU,  Walter  de,  and  Margery 

his  wife     -  -  -  26,32 

Thorpe,  W.,  plaintiff  in  Per  qu<t  ser^ 

vitia  ...  80-82 

TickhiU,  manor  and  honour  of  88-92 

Totenhale,  John  de,  son  of  a  brother 

of  Margery  de  Totenhale  -  164-168 
— »  Mabel,  mother  of  Margery  de  -  164 
-— —  Margery  de,  plaintiff  in  assise 

of  Novel  Disseisin  -         164-168 

Tuphohne,  the  Abbot  of,  defendant 

in  Scire  facias  on  a  Fine  -  42-48 

Twickenham  (Middlesex)    •  -    302 

Tychemer8he,William  son  of  Stephen 

de,  and  Anastasia  his  wife  -    234 


u. 

Undele.    See  Oundle. 

Urtiaco,  Orty,  or  Lorty,  John  de, 
defendant  in  assise  of  Novel  Dis- 
seisin       ...  24-34 

Uvedale,  Hugh  brother  of  Thomas  de  150 

Isabella  late  wife  of  Sir  John 

de,  defendant  in  assise  of  Novel 
Disseisin,  and  in  Scire  facias  to 
have  execution  upon  judgment 
therein     ...         150-154 

Sir  Thomas  de,  plaintiff  in  assise 

of  Novel  Disseisin,  and  in  Scire 
facias  to  have  execution  upon 
judgment  therein  .  -  -  ib. 


V. 

Vaghan,  William,  knight,  and  Joan 
his  wife,  tenants  in  writ  of  Forme- 
don ...     321,  note  7 

Valois,  Philip  do,  (Philip  VI.  of 
France)    -  .  .     315,  note  1 

ViUot.    See  Wiriot, 
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Page 


Waghan,  Thomas  son  of  Thomas,  of 
Shrewsbury,  plaintiff  in  action  of 
Debt         ...      95,  note  G 

Walecote,  Philip  demand  Alice  his 
wife,  defendants  in  assise  of  Novel 
Disseisin  -  -  -     183,  note  2 

-^—  Philip  de,  and  his  wife  Eleanor 

\^l,  note  1 

Wallingford,  the  liberty  of  the  honour 
of-  -  -  804, 806,  SOd 

Wabond,  Thomas    -  •     255,  note  4 

Ward,  Thomas  son  of  John,  of  Est- 
feld,  defendant  in  action  of  Account  62 

Wenewyk,  John  Cardoun  of,  tenant 
in  writ  of  Formedon  in  the  Re- 
yerter       -  -  .    285,  note  1 

Wentworth,  William  de,  of  Polyng- 
ton  (Yoriuhire),  tenant  in  Ce$»an 
vit  ...    885,  note  1 

West,  John  .  -         398, 800 

West  Camel  (Somerset),  messuages, 
lands,  and  rent  in  -  -  24-84 

Wetton,  Walter  de,  defendant  in  Re- 
plevin      -  -  -      77,  note  6 


Page 
Whytislegh,  Thomas  de,  plaintiff  in 

action  of  Replevin  -    255,  note  4 

Wicklewood  (Norfolk)        -      86,  note  2 
Wikewane,  Henry  de  -    385,  note  2 

Wiriot  (otherwise  Wyllyol,  other- 
wise Villot),  Henry,  defendant  in 
assise  of  Novel  Disseisin  •  164-168 

Wodewalton  (Hunts),  manor  of  273,  note  1 
Wydewode  (perhaps  Wicklewood  in 

Norfolk)  -  .  -      87,  note  8 

Wyllyot.     See  Wiriot. 
Wyne,  Robert,  of  Exton  (Northamp- 
tonshire), demandant  in  writ  of 
Formedon  in  the  Reverter     285,  note  1 
Wyne,  William        -  -  -    284 

Wytlewode  (perhaps  Wicklewood  in 
Norfolk)  -  -  -  -      86 


Y. 

Yoqge,  William,  or  William  le      298, 800 


Zouche,  William  la,  of  Haryngeworth  278 
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CALENDARS  OF  STATE  PAPERS,  &c. 


[lupsBiAL  8vo.,  cloth.     Price  I5s.  each  Vohirae  or  Part.] 


As  far  back  as  the  year  1800,  a  Committee  of  the  House  of  Commons  recom. 
mended  that  Indexes  and  Calendars  should  be  made  to  the  Public  Becords,  and 
thirty-six  years  afterwards  another  Committee  of  the  House  of  Commons  reite- 
rated that  recommendation  in  more  forcible  words  ;  but  it  was  not  until  the 
incorporation  of  the  State  Paper  Office  with  the  Public  Eecord  Office  that  the 
Master  of  the  Rolls  found  himself  in  a  position  to  take  the  necessary  steps  for 
carrying  out  the  wishes  of  the  House  of  Commons. 

On  7  December  1855,  he  stated  to  the  Lords  of  the  Treasury  that  although 
**  the  Records,  State  Papers,  and  Documents  in  his  charge  constitute  the  most 
•'  complete  and  perfect  series  of  their  kind  in  the  civilized  world,"  and  although 
"  they  are  of  the  greatest  value  in  a  historical  and  constitutional  point  of  view, 
"  yet  they  are  comparatively  useless  to  the  public,  from  the  want  of  proper 
**  Calendars  and  Indexes."  Acting  upon  the  recommendations  of  the  Com- 
mittees of  the  House  of  Commons  above  referred  to,  he  suggested  to  the  Lords 
of  the  Treasury  that  to  effect  the  object  he  had  in  view  it  would  be  necessary  for 
him  to  employ  a  few  Persons  fully  qualified  to  perform  the  work  which  he  con- 
templated. 

Their  Lordships  assented  to  the  necessity  of  having  Calendars  prepared  and 
printed,  and  empowered  the  Master  of  the  Rolls  to  take  such  steps  as  might  be 
necessary  for  this  purpose. 

The  following  Works  have  been  already  published  under  the  direction  of  the 
Master  of  the  JRoUs  :— 

Caleudabium  Q-enealooicum  ;  for  ^he  Reigns  of  Henry  III.  and  Edward  J. 
Edited  by  Ôhables  Robekts,  Esq.,  Secretary  of  the  Public  Record  Office, 
2  Vols.    1865. 

This  is  a  work  of  great  value  for  elucidating  the  early  history  of  our  nobility 
and  landed  gentry. 

Calendab  op  State  Papbks,  Domestic  Sehibs,  op  the  Reigns  op  Edwaed  VI., 
Mabt,  Elizabeth,  and  James  I.,  preserved  in  Her  Majesty's  PnbHo  Record 
Office.  Edited  by  Robeet  Lemon,  Esq.,  P.S.A.  (Vols.  I.  and  ÏL),  cmd  by  Maby 
Anne  Everett  Green,  (Vols.  III.-XII.).    1866-1872. 

Vol.  Vn.— Addenda,  1566-1579. 

Vol.  Vin.— 1603-1610. 

Vol.  IX.— 1611-1618. 

Vol.  X.— 1619-1628. 

Vol.  XI.~1623-1625,  with  Addenda. 
1603-1625. 

Vol.  Xn.-^ Addenda,  1580-1625. 
These  Calendars  render  accessible  to  investigation  a  large  and  important  mass 
of  historical  materials.  The  Northern  Rebellion  of  1566-67;  the  plots  of  the 
Catholic  fiigitiTes  in  the  Low  Countries  ;  numerous  designs  against  Queen 
Elizabeth  and  in  favour  of  a  Catholic  succession  ;  the  Gunpowder-plot  ;  the 
rise  and  fall  of  Somerset  ;  the  Overhnry  murder  ;  ihe  disgrace  of  Sir  Edward 
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Vol.  I.— 1547-1680. 
Vol.  II.— 1581-1590. 
Vol.  ni.— 1591-1594. 
Vol.  IV.— 1595-1597. 
Vol.  v.— 1598-1601. 
Vol.  VI.— 1601-1603,  with 
Addenda,  1547-1565. 


Coke;  the  riie  of  the  Duke  of  Buckingham,  &c.,  and  numerous  other  Bubjects, 

few  of  which  have  been  preTÎously  known. 
Ca^lexdar  op  State  Papers,  Domestic  Series,  op  the  Reign  op  Ouarles  I.,  pre- 
served in  Her  Majesty's  Public  Record  Office.  Edited  by  John  Bruce,  Esq., 
F.S.A.,  (Yols.  I.-XÏI.)  ;  bv  John  Bruce,  Esq.,  F.S.A.,  and  William  Douglas 
Hamilton,  Esq.,  F.S.A.,  (Vol.  XITI.)  ;  and  by  William  Douglas  Hamilton, 
Esq.,  F.S.A.,  (Vols.  XIY.-XVII.).    1858-1882.       , 


Vol.  I.— 1625-1626. 
Vol.  II.— 1627-1628. 
Vol.  in— 1628-1629. 
Vol.  rV.— 1629-1631. 
Vol.  v.— 1631-1633. 
Vol.  VE.— 1633-1634. 
Vol.  VIT.— 1634-1636. 
Vol.  VIIL— 1635. 
Vol.  IX.— 1636-1636. 


Vol.  X.— 1636-1637. 
Vol.  XI.— 1637. 
Vol.  XII.-1637-1638. 
Vol.  XIII.— 1638-1639. 
Vol.  XIV.— 1639. 
Vol.  XV.— 1639-1640. 
Vol.  XVI.-1640. 
Vol.  XVII.— 1640-41. 
Vol.  XVin.— 1641-43. 


This  Calendar  presents  notices  of  a  large  number  of  original  documents  of  great 
▼aloe  to  all  inquirers  relative  to  the  history  of  the  period  to  which  it  refers, 
many  hitherto  unknown. 

Galbndab  op  State  Papers,  Domestic  Series,  during  the  Commonwealth,  pre- 
served in  Her  Majesty's  Pnblic  Record  Office.  Edited  by  Mart  Anne 
Everett  G-rebn.    1875-1885. 


Vol.  Vni.-1655. 
Vol.  IX.— 1655-1656. 
Vol.  X.— 1656-1667. 
Vol.  XI.— 1657-1658. 
Vol.  XII.— 1658-1659. 
Vol.  XIII.-1659-1660. 


Vol.  I.— 164.9-1649. 
Vol.  n.— 1650. 
Vol.  ni.— 1651. 
Vol.  IV.— 1661-1652. 
Vol.  v.— 1652-1663. 
Vol.  VI.— 1653-1654. 
Vol.  VIL— 1654. 

This  Calendar  is  in  continuation  of  those  during  the  reigns  from  Edward  VI. 
to  Charles  I.,  and  contains  a  mass  of  new  information. 

Calendar  or  State  Papers,  Domestic  Series,  op  the  Eeign  or  Charles  II.,  pre- 
serred  in   Her  Majesty's  Pnblic  Record    Office.    Edited  by  Mart  Anne 
— ')-1866. 


Everett  Green.    1860- 

Vol.  I.— 1660-1661. 
Vol.  n.— 1661-1662. 
Vol.  III.— 1663-1664. 
Vol.  IV.^1664-1665. 


Vol.  v.— 1665-1666. 
Vol.  VI.— 1666-1667. 
Vol.  Vn— 1667. 


Calendar  OF  Home  Of fice  Papers  of  the  Keion  of  George  III.,  preserved  in 
Her  Majesty's  Pnblic  Record  OS  ce.  Vols.  I.  and  II.  Edited  by  Joseph 
Redinoton,  Esq.  1878-1879.  Vol.  III.  Edited  by  Richard  Arthur 
Roberts,  Esq.,  Barrister-at-Law.    1881. 

Vol.  I.— 1760  (25  Oct.)-1765.      |         Vol.  III.— 1770-1772. 
Vol.  n.— 1766-1769.  | 

These  are  the  first  three  volumes  of  the  modem  series  of  Domestic  Papers, 
commencing  with  the  accession  of  George  III. 

Calendar  of  State  Papers  relating  to  Scotland,  preserved  in  Her  Majesty's 
Pnblîc  Record  Office.  Edited  by  Mabkham  John  Thorpe,  Esq..  of  St. 
Edmund  Hall,  Oxford.    1858. 

Vol.  I.,  the  Scottish  Series,  of  the  Reigns  of  Henry  VIII.,  Edward  VI 

Mary,  and  Elizabeth,  1509-1589. 
Vol.  II.,  the  Scottish  Series,  of  the  Reign  of  Eliisabeth,  1689-1603  ;  an 

Appendix  to  the  Scottish  Series,  1543-1592;  and  the  State  Papers 

relating  to  Mary  Qneen  of  Soots. 

These  volâmes  relate  to  Scotland,  between  1509  and  1608.  In  the  second 
rolome  are  Papers  relating  to  Mary  Queen  of  Scots  diirinff  her  Detention  in 
England,  1568-1587. 


Ca^liuidaii  of  Documents  relating  fco  Iiœlasd,  in  Her  Majesty's  Fnblio  Becord 
Office,  London.  Edited  by  Henby  Savage  Sweetmaw,  Esq.,  B.A.,  Trinity 
Oollege,Dablin,Barrisber-at-Law  (Ireland)  ;  continued  hy  Q-usïavus  Fbbdbeick 
Handcock,  Esq.    1875-1886. 


Vol.  L— 1171-1251. 
Vol.  IL— 1252-1284. 
Vol.  III.— 1285-1292. 


Vol.  IV.— 1293-1801. 
Vol.  v.— 1302-1307. 


Calbndae  of  State  Papers  relating  to  Ijieland,  or  the  Reiqks  op  Hekby  VIII., 
Edwaed  VI.,  Mary,  and  Elizabeth,  preserved  in  Her  Majesty's  Public 
Record  Office.    Edited  hy  Hans  Claude  Hamilton,  Esq.,  F.S.A.    1860-1885. 
Vol.  I.— 1509-1573.  I  Vol.  III.— 1686-1588. 

Vol.  II.-1574-1685.  |  Vol.  IV.— 1588-1592. 

Calendab  op  State  Papers  relating  to  Ireland,  op  the  Reign  op  Jambs  I.,  pre- 
served in  Her  Majesty's  Public  Record  Office,  and  elsewhere.  Edited  hy 
the  Rev.  C.  W.  Russell,  D.D.,  and  John  P.  Prendergast,  Esq.,  Barrister-at- 
Law.     1872-1880. 

Vol.  1.-1603-1606.  I  Vol.  1^.-1611-1614. 

Vol.  II.— 1606-1608.  Vol.  V.— 1615^1625. 

Vol.  III.— 1608-1610.  I 

This  series  is  in  continuation  of  the  Irish  State  Papers  commencing  yrith 
the  reign  of  Henry  VIII.  ;  but  for  the  reign  of  James  I.,  the  Papers  are  not 
confined  to  those  iu  the  Public  Record  Office,  London. 

Cylesdar  of  State  Papers,  Colonial  Series,  preserved  in  Her  Majesty's  Pablio 
Record  Office,  and  elsewhere.  Edited  hy  W.  Noel  Sainsburt,  Esq.  1860- 
1884. 

Vol.  I.— America  and  West  Indies,  1574-1660. 

Vol.  II. East  Indies,  China,  and  Japan,  1513-1616. 

Vol.  III.— East  Indies,  China,  and  Japan,  1617-1621. 
Vol.  IV.— Bast  Indies,  China,  and  Japan,  1622-1624. 
Vol.  v.— America  and  West  Indies,  1661-1668. 

Vol.  VI.— Bast  Indies,  1625-1629.  ,    ^  ,    .  ,  „         -    .v.    r.  x.v 

These  volumes  include  an  analysis  of  early  Colonial  Papers  m  the  Publie 
Record  Office,  the  India  Office,  and  the  British  Museum. 
Calendar  of  Letters  and  Papers,  Foreign,  and  Domestic,  oi  the  Rbign  of 
Henry  VIIL  ,  preserved  in  Her  Majesty's  Pnblic  Ee cord  Office,  the  British 
Mnsenm,  &c.  Edited  hyJ.  S.  Brewer,  M.A.  Professor  of  English  Literatnre, 
KinK^s  College,  London  (Vols.  I.-IV.)  ;  and  hy  James  Gairdner,  Esq.,  (Vols. 
V    VI.,  VII  ,  VIII..  and  IX.)    1862-1886. 

Vol.  IV.,  Part  3.— 1629-1530. 
Vol.  v.— 1531-1532. 
Vol.  VI.— 1533. 


Vol.  VII.— 1634. 
Vol.  Vin.— 1535,  to  Jnly. 
Vol.  IX.— 1535,  Ang.  to  Dec. 
Vol.  X.— 1536,  Jan.  to  Jnne. 


Vol.  L— 1509-1514. 

Vol.  II.  (in  Two  Parts)— 1515- 
1518. 

Vol.  III.  (in  Two  Parts)— 1519- 
1523. 

Vol.  IV. — Introduction. 

Vol.  IV.,  Part  1.-1524-1526. 

Vol.  IV.,  Part  2.-1526-1528. 

These  volumes  contain  summaries  of  all  State  Papers  and  Correspondence 
reSto  the  rei^  of  Heury  VIII.,  m  tiie  Public  Record  Office,  of  those 
formerly  in  the  State  Paper  Office,  iu  the  British  Museum,  the  Libraries  of  Oxford 
anTcambridge,  and  other  Public  Libniries  ;  and  of  iJl  letterathat  have  appeared 
?n  nrint  in  the  works  of  Burnet,  Strype,  and  others.  Whatever  authentic 
original  material  exists  in  England  relative  to  the  rehgious,  politi^l,  parliamen- 
ttt"v  or  social  history  of  the  country  during  the  reign  of  Henry  VIIL,  whether 
despatches  of  ambassadors,  or  proceedings  of  the  army,  na^^,  trewury,  or 
ordnance  or  records  of  Parliament,  appointments  of  officers,  grants  from  the 
Crown,  &c.,  will  be  found  calendared  in  these  volumes. 

««*^  n.  State  Papeks.  Fobeion  Sekies,  0Ï  TEE  Reign  OP  Edwabd  VI.,  pre- 
'*''\''^^°i  IrM^es^'B  Public  Record  Office     164.7-1,13     Edited  ly  W.  B. 
tSkbull,  Esq.,  of  Lincoln's  Inn.  Barnster-at-Law,  Ac.    1861. 


6 

X/ALENDAB  OP  State  Papebs,  Fobeion  Sebies.of  THE  Beign  o?  Majlt,  prefiervcd ill 
Her  Majesty's  Pablio  Beoord  OiOioe .  1553-1558.  Edited  &y  W.  B.  Tububxjll, 
Esq.,  of  LiSicoln's  Inn,  Barrister-at-Law,  &c.    1861. 

The  two  preceding  volâmes  exhibit  the  negotiations  of  the  English  ambassadors 
with  the  courts  of  the  Emperor  Charles  V.  of  Germany,  of  Henry  II.  of  France, 
and  of  Philip  II.  of  Spain.  The  afEairs  of  several  of  the  minor  continental  states 
also  find  varions  incidental  illustrations  of  mach  interest.  The  Papers  descriptive 
of  the  circamstances  which  attended  the  loss  of  Calais  merit  a  special  notice  ; 
while  the  progress  of  the  wars  in  the  north  of  France,  into  which  England 
was  drBgged  by  her  union  with  Spain,  is  narrated  at  some  length.  These 
volumes  treat  only  of  the  relations  of  England  with  foreign  powers. 

CatiEndab  or  State  Pafebs,  Fobeigk  Sebies,  of  the  Beion  of  Elizabeth  » 
preserved  in  Her  Msgesty's  Pnblic  Becord  Office,  &c.  Edited  hy  the  Bev. 
Joseph  Stevenson,  M.A.,  of  University  College,  Dnrham,  (Vols.  I.-VII.), 
and  Allan  James  Cbosbt,  Esq.,  M.A.,  Barrister-at-Law,  (Vols.  VIII.-XI.) 
1863-1880; 


Vol.  VII.— 1664-1565. 
Vol.  VIII.— 1666-1668. 
Vol.  IX.— 1669-1671. 
Vol.  X.— 1672-1674. 
Vol,  XI.— 1675-1677. 


Vol.  I.— 1558-1669. 
Vol.  II.— 1669-1560. 
Vol.  III.— 1660-1561. 
Vol.  IV.— 1661-1562. 
Vol.  v.— 1662. 
Vol.  VI.— 1663. 

These  volumes  contain  a  Calendar  of  the  Foreign  Correspondence  during 
the  early  portion  of  the  reign  of  Elizaheth.  They  illustrate  not  only  the 
external  but  also  the  domestic  afiairs  of  Foreign  Countries  during  that  period. 

Calendab  of  Trbasuby  Papbbs,  preserved  in  Her  Majesty's  Pnblio  Becord  Office. 
Edited  hy  Joseph  Bedington,  Esq.    1868-1883. 

VoL  I.— 1667-1696.  I  Vol.  IV.— 1708-1714. 

Vol.  n.— 1697-1702.  I  Vol.  V.— 1714-1719. 

Vol.  ni.— 1702-1707.  I 

The  above  Papers  connected  with  the  '  affinirs  of  the  Treasury  comprise 
petitions,  reports,  and  other  documents  relating  to  services  rendered  to  the  State 
grants  of  money  and  pensions,  appointments  to  offices,  remissions  of  fines  and' 
duties,  &C.  They  illustrate  civil  and  military  events,  finance,  the  administration 
in  Ireland  and  the  Colonies,  &c.,  and  afford  information  nowhere  else  recorded. 

Calendab  op  the  Cabew  Papebs,  preserved  in  the  Lambeth  Library.    Edited  hy 
J.  S.  Bbeweb,  M.A.,  Professor   of  English  Literature,  King's  College 
London  ;  and  WiiLiAM  Bullbk,  Esq.    1867-1873.  ' 

Vol.  I.— 1616-1674. 


Vol.  II.— 1576-1688. 
Vol.  III.— 1689-1600. 
Vol.  IV.— 1601-1603. 


Vol.  v.— Book  of  Howtb;  Mis- 

cellaneoufl. 
Vol.  VI.— 1603-1624. 


The  Carew  Papers  relating  to  Ireland,  in  the  Lambeth  Library,  are  unique 
and  of  great  importance  to  all  students  of  Irish  history. 

Calbkdab  of  Lbttbbs,  Despatches,  and  State  Papebs,  relating  to  the  Negotia- 
tions between  England  and  Spain,  preserved  in  the  Archives  at  Simancas 
and  elsewhere.    Edited  hy  G.  A.  Bbbgenboth.    1862-1868.  ' 

Vol.  I.— Hen.  VII.— 1486-1609. 
Vol.  II.— Hen.  Vin — 1609-1626. 
Supplement  to  Vol.  I.  and  VoL  II. 

Mr.  Bergenroth  was  engaged  in  compiling  a  Calendar  of  the  Papers  relating 
to  England  preserved  in  the  archives  of  Simancas  in  Spain  and  the  correspond- 
ing portion  removed  from  Simancas  to  Paris,  Mr.  Bergenroth  also  visited 
Madrid,  and  examined  the  Papers  there,  bearing  on  the  reign  of  Henry  VIII 
The  first  volume  contains  the  Spanish  Papers  of  the  reign  of  Henry  VII.  •  the 
second  volume,  those  of  the  first  portion  of  the  reign  of  Henry  VHI.  The 
Supplement  contains  new  information  relating  to  the  private  life  of  Queen 
Katherine  of  England;  and  to  the  projected  marriage  of  Henry  VII.  mûi  Queen 
Juana,  widow  of  King  Philip  of  Castile,  and  mother  of  the  Emperor  Charles  V 


Calbvdab  Of  Lbiibrs,  DfisPATGHES^  ÂVD  Statx  Fapisa,  relating  to  the  Negotio- 
tiens  between  England  and  Spain,  preseryed  in  the  Archives  at  Simancas, 
and  elsewhere.    Edited  by  Don  Fascual  de  Gatakgos.    1873-1886. 

Vol.  III.,  Part  1.— Hen.  VIIL— 1525-1626. 

Vol.  III.,  Part  2.— Hen.  VIII.— 1527-1529. 

Vol.  TV.,  Part  1.— Hen.  VIII. -- 1629-1530. 

Vol.  IV.,  Part  2.— Hen.  VIII.-1631-1633. 

Vol.  IV.,  Part  2.— con*int««d.— -Hen.  VIII.— 1681-1533. 

Vol.  v..  Part  1.— Hen.  Vni.— 1534-1536. 

Upon  the  death  of  Mr.  Bergenroth,  Don  Pasoni^l  do  Gayangos  ttes  appointed 
to  continue  the  Calendar  of  the  Spanish  State  Papers.  He  has  pursued  n 
similar  plan  to  that  of  his  predecessor,  but  has  been  able  to  add  much  Taluable 
matter  from  Brussels  and  Vienna,  with  which  Mr.  Bergenroth  was  unacquainted. 

Calbndab  of  State  Papers  and  Manuscripts,  relating  to  English  Apfaiss, 
preserved  in  the  Archives  of  Venice,  &c.  Edited  by  Rawdon  Bbown,  Esq. 
1864-1884. 


Vol.  I.-120a-1509. 
Vol.  II.— 1509-1519. 
Vol.  m.— 1520-1526. 
Vol.  IV.— 1527-1533. 


Vol.  v.— 1534-1554. 

Vol.  VL,  Part  I.— 1655-1556. 

Vol.  VI.,  Part  II.— 1556-1557. 

Vol.  VI.,  Part  III.— 1557-1658. 
Mr.  Rawdon  Brown's  researches  have  brought  to  lifçht  a  number  of  valuable 
documents  relating  to  various  periods  of  English  history  •  his  contributions  to 
historical  literature  are  of  the  most  interesting  and  important  character. 

Syllabus,  in  Bkglish,  op  Byuek's  Fœdsba.  By  Sir  Thomas  Dupfts  Habdt, 
D.O.L.,  Deputy  Keeper  of  the  Public  Records.  Vol.  I.— Will.  I.-Edw.  Ill . 
1066-1377.  Vol.  II.— Ric.  H.-Ohae.  II.  1377-1664.  Vol.  III.,  Appendix  and 
Index.    1869-1386. 

The  "Fœdera,'*  or  •*  Eymer*s  Fœdera,"  is  a  collection  of  miscellaneous  docu- 
ments illustrative  of  the  History  of  Great  Britain  and  Ireland,  from  the  Norman 
Conquest  to  the  reign  of  Charles  II.  Several  editions  of  the  "  Fœdera  "  have 
been  published,  and  the  present  Syllabus  was  undertaken  to  make  the  contents 
of  this  great  National  Work  more  generally  known. 

Bbport  01  THE  Defutt  Keepeb  or  THE  Public  Kecobds  and  the  Bet.  J.  S.  Bbewer 
TO  THE  Master  or  the  Bolls,  npon  the  Carte  and  Carew  Papers  in  the 
Bodleian  and  Lambeth  Libraries.    1864.    Frice  2s.  6i. 

Bepout  of  the  Deputt  Keefeb  op  the  Public  Becobds  to  the  Masteb  op  the 
Bolls,  npon  the  Documents  in  the  Arcbives  and  Public  Libraries  of  Venice. 
1866.    Price 28.6d. 


In  the  Press. 

Calbitbas  op  State  Pape&s  and  Manuscbipts,  relating  to  Ehglish  AjfAixa« 
preserved  in  the  Archives  of  Venice,  &c.      Vol;  VII. — 1559,  Ac. 

Galbhdab  07  LsTTEES,  Debpatches,  AND  State  Papeks,  relating  to  the  Negotia- 
tions between  England  and  Spain,  preserved  in  the  Archives  at  Simancas,  and 
elsewhere.  Edita  hy  Don  Pascual  db  Gayangos.  Vol.  V.,  Part  2. — 1637,  Ac. 

Oalenpab  op  State  Papebs,  Domestic  Sebies,  dueing  the  Cowonwsalth» 
preserved  in  Her  Ms^'escy's  Public  Record  Office.  EdUed  by  Maby  Anne 
Evkbbtt  aBBBN.    Vols;  XIV.  and  XV. 

Calevdab  07  State  Papebs  relating  to  Ibeland,  07  the  Beign  op  Euzabbtb, 
preserved  in  Her  Majesty's  Public  Record  Office.  Edited  hy  Hans  Claude 
Hamilton,  Esq.,  F. S.A.    Vol.  V .—1592,  Ac. 

Galendab  07  Statb  Papebs,  Domestic  Series,  of  the  Beign  o7  Chables  I., 
preserved  in  Her  Majesty's  Public  Record  Office.  Edited  hy  William 
Douglas  Hamilton,  Esq.,  P.S.A.    Vol.  XIX.— 1644,  &c. 

0ALENJ3AB  07  STATE  Papebs,  COLONIAL  Sbbies,  preserved  in  Her  Majesty's  Public 
Record  Office,  and  elsewhere.  Edited  hy  W.  Noel  Sainsbuby,  Esq.  Vol. 
VII. — America  and  West  Indies,  1669,  &c. 

0ALENDAB07  Tbeasuby  Papebs,  preserved  in  Her  Majesty's  Public  Record  Office.* 
Edited  hy  Joseph  Redington,  Esq.    Vol.  VI.— 1720,  Ac. 

Calbnbab  07  Leitebs  and  Papebs,  Fobeign  and  Domestic,  op  thb  Reign  of 
Henby  VIII.,  preserved  in  Her  Majesty's  Public  Record  Office,  the  British 
Museum,  &o.    Edited  hy  James  Gaibdneb,  Esq.    Vol.  XI.^1536. 


In  Progress. 

Oalendab  07  State  Papebs,  Domestic  Sebies,  dubing  the  Commonwealth 
preserved  in  Her  Majesty's  Public  Record  Office.    Edited  hy  Maby  Ankb 

BVBBETT  GEEEN.      Vol.  XVl- 

Calbndab  07  Lbttebs  and  Papebs,  Foreign  and  Domestic,  op  the  Reign  o7 
Henby  VIII.,  preserved  in  Her  Majesty's  Public  Record  Office,  the  British 
Museum,  &o.    Edited  hy  James  Gaibdneb,  Esq.    Vol.  Xn.--1637. 

Galendab  07  State  Papebs,  Colonial  Sebies.  preserved  in  Her  M^'esty's  Public 
Record  Office,  and  elsewhere.  Edited  hy  W.  Noel  Sainsbuby.  Esa  Vol 
Vin.— East  Indies,  1630,  Ac.  '       ^'     ^''*' 

Galendab  op  Tbeasuby  Papebs,  preserved  in  Her  Majesty's  Public  Record  Office 
Edited  hy  Joseph  Redington,  Esq.    Vol.  VII. 

Galendab  op  State  Papebs,  Domestic  Sebies,  op  the  Reign  of  Chables  I  pre- 
served in  Her  Majesty's  Public  Record  Office.  Edited  hy  William  Douolas 
Hamilton,  Esq.,  F.S.A.    Vol.  XX. 


THE  CHRONICLES  AND  MEMORIALS  OF  GREAT  BRITAIN 
AND  IRELAND  DURING  THE   MIDDLE  AGES. 


[ROTAL  8vo.  half-bound.    Price  10*.  each  Volume  or  Part.] 


On  25  July  1822,  the  House  of  Commons  presented  an  address  to  the  Crown, 
stating  that  the  editions  of  the  works  of  onr  ancient  historians  were  inconTenient 
and  defective  ;  that  many  of  their  writings  still  remained  in  mannscript,  and,  in 
some  cases,  in  a  single  copy  only.  They  added,  "that  an  nniform  and  con- 
'*  venient  edition  of  the  whole,  published  nnder  His  Majesty's  royal  sanction, 
**  would  be  an  undertaking  honourable  to  His  Majesty's  reign,  and  conducive  to 
"  the  advancement  of  historical  and  constitutional  knowledge  ;  that  the  House 
"  therefore  humbly  besought  His  Majesty,  that  He  would  be  graciously  pleased 
**  to  give  such  directions  as  His  Majesty,  in  His  wisdom,  might  think  fit,  for 
•*  the  publication  of  a  complete  edition  of  the  ancient  historians  of  this  realm, 
"  and  assured  His  Majesty  that  whatever  expense  might  be  necessary  for  this 
**  purpose  would  be  made  good.*' 

The  .Master  of  the  Rolls,  being  very  desirous  that  effect  should  be  given  to  the 
resolution  of  the  House  of  Commons,  submitted  to  Her  Majesty's  Treasury  in 
1857  a  plan  for  the  publication  of  the  ancient  chronicles  and  memorials  of  the 
*TTnited  Kingdom,  and  it  was  adopted  accordingly.  In  selecting  these  works,  it 
was  considered  right,  in  the  first  instance,  to  give  preference  to  those  of  which 
the  manuscripts  were  unique,  or  the  materials  of  which  would  help  to  fill  up 
blanks  in  English  history  for  which  no  satisfactory  and  authentic  mformation 
hitherto  existed  in  any  accessible  form.'  One  great  object  the  Master  of  the  Bolls 
had  in  view  was  to  form  a  corpus  hietortov/ni  within  reasonable  limits,  and  which 
should  be  as  complete  as  possible.  In  a  subject  of  so  vast  a  range,  it  was  im- 
portant that  the  historical  student  should  be  able  to  select  such  volumes  as 
conformed  with  his  own  peculiar  tastes  and  studies,  and  not  be  put  to  the  expense 
of  purchasing  the  whole  collection  ;  an  inconvenience  inseparable  from  any  other 
plan  than  that  which  has  been  in  this  instance  adopted. 

Of  the  Chronicles  and  Memorials,  the  following  volumes  have  been  published. 
They  embrace  the  period  from  the  earliest  time  of  British  history  down  to  the 
end  of  the  reign  of  Henry  VIT. 


1.  The  Chbonicle  op  ENOLiJiD,  by  Johk  Capgkavi.    Edited  hy  the  Rev.  P.  C. 

HiNGESTOH,  M.A.,  of  Exeter  College,  Oxford.    1858. 

Capfprave  iras  prior  of  Lynn,  in  Norfolk,  and  provincial  of  the  order  of  the  Priars  Hermits  of 
England  shortly  before  the  year  1464.  His  Chronicle  extends  from  the  creation  of  the  world  to 
the  year  1417.  As  a  record  of  the  language  spoken  in  Norfolk  (being  written  in  English)»  it  is  of 
considerable  value. 

2.  Chbonicon  Monastekii  de  Abingdon.    Vols.  I.  and  II.    Edited  hy  the  Bev. 

Joseph  Stevenson,  M.A.,  of  University  College,  Durham,  anà  Vicar  of 
Leighton  Bazzard.     1858. 

This  Chronicle  traces  the  history  of  the  great  Benedictine  monasterv  of  Abingdon  in  Berkshire, 
from  its  foundation  by  King  Ina  of  Wessex,  to  the  reian  of  B.ichard  I.,  shortly  after  which  period 
the  present  narrative  was  drawn  up  by  an  inmate  of  the  establishment  The  author  had  access 
to  the  title-deeds  of  the  house  ;  and  incorporates  into  his  history  various  charters  of-the  Saxon 
kings,  of  great  importance  as  illustrating  not  only  the  history  of  the  locality  but  that  of  the  king, 
dom.    The  work  is  printed  for  the  first  time. 

3.  Lives  of  Edwabd  the  Contessob.    I. — La  Estoire  de  Seint  Aedward  le  Bel 

IL— Vita  Beati  Edvardi  Regis  et  Confessoris.  III. — Yita  iEdnuardi 
Begis  qui  apud  Westmonasteriam  requiescit.  Edited  hy  Henby  Bichasds 
LuABD,  M.A.,  Fellow  and  Assistant  Tntor  of  Trinity  College,  Cambridge. 
18o8. 

The  first  is  a  poem  in  Norman  French,  containing  4,686  lines,  addressed  to  Alianor,  Queen  of 
Henry  III.,  probablv  written  in  1246,  on  the  restoration  of  the  church  of  Westminster.  Nothing 
is  known  of  the  author.  The  second  is  an  anonymous  poem,  containing  536  lines,  written  between 
1440  and  1460,  by  command  of  Henry  VI.,  to  whom  it  is  dedicated.  It  docs  not  throw  any  new 
light  on  the  reign  of  Bdward  the  Confessor,  but  is  valuable  ns  a  specimen  of  the  Latin  poetry  of 
the  time.  The  third,  also  by  an  anonymoiu  author,  was  apparently  written  for  Queen  Edith, 
between  1066  and  1074,  during  the  pressure  of  the  suffering  brought  on  the  Saxons  by  the  Norman 
conquest.  It  notices  many  f^ts  not  found  in  other  writers,  and  some  which  differ  considerably 
from  the  usual  accounts. 
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4-.  MoNDMENTA.   Fkanciscana.    Vol.    I. — Thomas    de  Bccleston   de   Adveuta 

Frabrum  Minoram  in  Angliam.     Adas  de  Marisco  Epîstolœ.    Eegistrum 

Fratrum  Minorum  Londoniœ.    Edited  hy  J.  S.  Ebbweb,  M.A.,  Professor  of 

English  Literature,  King's   College,  London.      Vol.   II. — Do    Adventa 

Minorum  ;  re-edited,  with  additions.    Chronicle  of  the  Grey  Friars.    The 

ancient  English  version  of  the  Eule  of  St.  Francis.   Abbreviatio  Statutorum, 

1451,   &c.    Edited  by  Bichabd  Howlett,   Esq.,  of  the  Middle  Temple, 

Barrister-at-Law.    1868,  1882. 

The  first  volume  contains  original  materials  for  the  histoiy  of  tho  settlement  of  the  order  of 
Saint  Francis  in  England,  the  loiters  of  Adam  de  Marisco,  and  other  papers  connected  with  tho 
foundation  and  diflusfon  of  this  great  body.  It  was  the  aim  of  the  editor  to  collect  whatever  lùfitorical 
information  could  be  found  in  triis  country,  towards  illustratiniç  a  period  of  tho  national  history  for 
which  only  scanty  materials  exist.  None  of  these  have  been  before  printed.  Tho  second  volume 
contains  materials  found,  since  tho  first  volume  was  published,  among  tho  MSS.of  Sir  Charles 
Isham,  and  in  various  libraries. 

5.  Fasciculi  Zizaniorum  Magistri  Johannis'Wyclif  cum  Tritico,  Ascribed  to 
Thomas  Nettbr,  of  Walden,  Provincial  of  the  Carmelite  Order  in  England, 
and  Confessor  to  King  Henry  the  Fifth.  Edited  hy  the  Rev.  W.  W.  Shirley, 
M. A.,  Tutor  and  late  Fellow  of  Wadham  College,  Oxford.    1858. 

This  work  derives  its  principal  value  from  beinjç  tho  only  contemporaneous  account  of  the  rise 
of  tho  Lollards.  When  written,  the  disputes  of  the  schoolmen  had  been  extended  to  tho  field  of 
theology,  and  they  appear  both  in  the  writings  of  WycliflTand  in  those  of  his  advorsarics.  Wycliff's 
little  bundles  of  tares  are  not  less  metanhysical  than  theological,  and  the  conflict  between  Nomina- 
lists and  Realists  rages  side  hy  side  witn  the  conflict  between  the  different  interpreters  of  Scripture. 
The  work  gives  a  good  idea  of  the  controversies  at  the  end  of  the  14th  and  tho  beginning  of  tho  16th 
centuries. 

G,  The  Buik  of  the  Croniclis  of  Scotland  ?  or,  A  Metrical  Version  of  the 

History  of  Hector  Boece  ;  by  William  Stewaxt.    Yols.  I.,  II.,  and  III. 

Edited  hy  W.  B.  Turnbull,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law,  1868. 

This  is  a  metrical  translation  of  a  Latin  Prose  Chronicle,  written  in  the  first  half  of  tho  16th 
«întury.  The  narrative  bewns  with  the  earliest  lejçcuds  and  end*  with  the  death  of  James  I.  of 
Scotland,  and  the  "evil  endins:  of  tho  traitors  that  slew  him."  Strict  accuracy  of  statement  is  not 
to  bo  looked  for;  but  the  stories  of  the  col)nization  of  Spni.i,  Ireland,  and  Scotland  arf*  intores'ing 
if  not  true  ;  and  the  chronicle  reflects  the  manners,  sentiments,  and  character  of  the  age  in  which 
it  was  composed.  The  peculiarities  of  tho  Scottish  dialect  are  well  illustnited  in  this  version, 
and  the  student  of  languasre  will  find  ample  materials  for  comparison  with  the  English  dialects  of 
the  same  period,  and  with  modern  lowland  Scotch. 

7.  JoHANKis  Oargeavb  Libbb  db  Illustribus  Henricis.     Edited  hy  the  Rev.  P.  C. 

HiNGESTON,  M.A.,  of  Exeter  College,  Oxford.    1858. 

This  work  is  dedicated  to  ITcnry  VI.  of  England,  who  apjiears  to  have  boon,  in  the  author's 
estimation,  the  arreotest  of  all  the  Henries.  It  is  di\ided  into  three  parts,  each  having  a  separate 
dedication.  The  first  part  relates  only  to  tho  history  of  the  Empire,  from  the  election  of  Henry  I. 
the  Fowler,  to  the  end  of  the  reign  of  the  Emperor  Henty  VI.  The  second  part  is  devoted  to 
English  history,  from  the  accession  of  Henry  I.  in  1100,  to  144«,  which  was  the  twenty-fourth  year 
of  tho  reign  of  Henry  VI.  The  third  part  contains  tlio  lives  of  illustrious  men  who  havo  borne  the 
name  of  Henry  in  various  parts  of  the  world.  Canprave  was  born  in  1893,  in  the  reign  of  Richard 
II.,  and  Hvod  during  the  Wars  of  the  Roses,  for  which  period  his  work  is  of  some  value. 

8.  HisTORiA  MoNASTERii  S.  AuGUSTiNi  Cantuarie^sis,  bv  Thomas  0Ï  Elmham, 

formerly  Monk  and  Treasurer  of  that  Foundation.  Edited  hy  Charles  Hard- 
wick,  M.A.,  Follow  of  Sb.  Catharine's  Hall,  and  Christian  Advocate  in  the 
University  of  Cambridge.    1858. 

This  history  extends  from  the  arrival  of  St.  Augustine  in  Kent  until  1191.  Prefixed  is  a 
chronology  as  far  as  141S,  which  shows  in  outline  what  wa^  to  have  been  the  character  of  tho  work 
when  completed.  The  only  copy  known  is  in  the  possession  of  Trinity  Hall,  Cambridge.  The 
author  was  connected  with  Worfblkjand  most  probably  with  Elmham,  whence  he  derived  Bis  name. 

9.  Eulogium  (Historiarum  sive  Temporis)  :  Ohronicon  ab  Orbe  condito  usque  ad 

Annum  Domini  1366  ;  a  Monacho  quodam  Malmesbiriensi  exaratum.    YoIb. 

L,  IL,  andllL    EditedhyF.  8.  Baydov,  Esq.,  B.A.    1858-1863. 

This  is  a  Latin  Chronicle  extending  from  the  Creation  to  the  latter  part  of  the  reign  of 
Edward  HI.,  and  written  by  a  monk  of  the  Abbey  of  îlalmosbury,  in  Wiltshire,  about  the  year 
1867.    A  continuation,  carrying  the  histoiy  of  England  down  to  the  year  14Î.3.  was  added  In  the 


former  half  of  the  fifteenth  century  by  an  author  whose  name  is  not  known.   Tho  original 

Chronicle  is  divided  into  five  books,  and  contains  a  hisf —  -'  '' '"'  "     *  ^ 

espeoiallv  of  England  to  the  year  1366.    The  continuation  c 

-    -         "     •"'  '     '        "    "  '     "^^  "        '     bie  as  containing  a  history,  b, 

I  written 

.^.^ .,         -   ,. a  diary 

of  the  Poitiers  campaign,  evidently  furnished  by  some  person  who  accompanied  the  army  of  tho 
Black  Prince.  The  continuation  of  the  Chronicle  is  also  the  work  of  a  contemporary,  and  gives  a 
very  interesting  account  of  tho  reigns  of  Richard  11.  and  Henry  IV.  It  is  believed  to  be  the 
earliest  authority  for  the  statement  that  the  latter  monarch  died  in  the  Jerusalem  Obamber  at 
Westminster. 


Chronicle  is  divided  into  five  books,  and  contains  a  history  of  the  world  generally,  but  more 
espeoiallv  of  England  to  the  year  1366.  The  continuation  extends  the  history  down  to  the  corona- 
tion of  Henry  V.  The  Eulogium  iteelf  is  ehiefly  valuable  as  containing  a  histonr,  by  a  con- 
temporary, of  the  rt&nod  between  13.56  and  1366.  The  notices  of  events  appear  to  have  been  written 
very  soon  after  their  occurrence.    Among  other  interesting  matter,  tho  Chronicle  contains  a  diary 
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10.  Memoeials  of  Henby  the  Seventh  :  Bemardi  Andren}  Tholosatis  Yita  Begis 
Henrici  Septimi;  Decnon  alia  quœdam  ad  exindem  Eegem  spectantia.  Edited 
by  Jahes  Gairdkea,  Esq.    1858. 

Tho  contents  ofthisvoliune  arc— (1)  a  life  of  Henry  VII.,  by  his  poet  laureate  and  historio» 
Krapher,  Bernard  Andrù,  of  Toulouse,  with  some  compositions  in  verse,  of  which  he  is  supposed  to 
navo  been  the  author;  (2)  the  journals  of  Eoger  MachaUo  during  certain  embassies  on  which 
he  was  sent  by  Henry  Vll.  to  Spain  and  Brittaiiy,  the  first  of  which  had  reference  to  the  marria^ 
of  the  King's  son,  Arthur,  with  Catharine  of  Arragon;  (8}  two  curious  reports  by  envoys  sent 
to  Spain  in  1605  touching  the  succession  to  the  Crowa  of  Castile,  and  a  project  of  marriage  between 
Henry  VII.  and  the  Queen  of  Naples  ;  and  (4)  an  account  of  Philip  of  Castile's  reception  in 
England  in  1600.    Other  documents  of  interest  at  e  given  in  an  appendix. 

11.  Memokials  op  Henbt  the  Fifth.  I.— Vita  Henrici  Quinti,  Roberto  Eedmanuo 
auctore.  II. — Vorsna  Rhythmici  in  laudem  Eegis  Henrici  Quinti.  III. — 
Jfllmiaami  Liber  Metricus  de  Henrico  Y.  Edited  6y  Chaules  A.  Cole,  Esq. 
1858. 

This  volume  contains  thvce  treatises  which  more  or  less  illustrate  the  history  of  the  reign  of 
Henry  V.,  viz.  :  A  life  by  Robert  Redman  ;  a  Metrical  Chronicle  by  Thomas  Elmham,  prior  of 
Lenton,  a  oontomporary  author  ;  Versus  Rhy  thmici,  written  apparently  by  a  monk  of  Westminster 
Abbey»  who  was  also  a  contemporary  of  Henry  V.    These  works  arc  printed  for  the  Ûrst  time. 

12.  MuNiMBNTA  GiLDHALLJS  LoNDONiENSis  ;  Liber  Albus,  Liber  CufltuTïiamm,  et 
Liber  Horn,  in  archivis  Gildhallœ  asservati.  Vol.  I.,  Liber  Albus.  Vol.  II. 
(in  Two  Parts),  Liber  Oustumarmn.  Vol.  III.,  Translation  of  the  Anglo- 
Norman  Passages  in  Liber  Albus ,  Glossaries ,  Appendices,  and  Index .  Edited 
by  Henry  Thomas  Rilet,  Esq.,  M.A.,  Barrister-at-Law.    1859-1862. 

The  manuscript  of  the  Liber  Albus,  compiled  by  John  Carpenter,  Common  Clerk  of  tho  City 
of  London  in  the  year  1419,  a  large  folio  vohimo,  is  preserved  in  the  Record  Room  of  tho  City  of 
London.  It  gives  an  account  of  the  laws,  regulations,  and  institutions  of  that  City  in  the  12th, 
ISth,  14th,  and  early  part  of  the  16th  centuries.  Tho  Liber  Custumarwn  was  oora])iled  probably 
by  various  hands  ni  the  early  part  of  the  14th  century  during  the  reign  of  Edward  11.  Tho 
manuscript,  a  folio  volume,  is  also  preserved  in  the  R«;ord  Room  of  the  City  of  I^ondon,  though 
some  portion  in  its  original  state,  borrowed  from  the  City  in  tho  reign  of  (^ueen  Eliwibeih  and 
never  returned,  forms  part  of  the  Cottonian  MS.  Claudius  D.  11.  in  the  British  Museum.  It  also 
gives  an  account  of  the  laws,  regulations,  and  institutions  of  the  City  of  London  in  the  lath,  13th, 
and  early  part  of  the  14th  centuries. 

13.  Chronica  Johannis  db  Oxenbdes.    Edited  by  Sir  Hbkby  Ellis,  K.H.    1869. 

Although  this  Chronicle  tells  of  the  arrival  of  Hengist  and  Horsa  in  England  in  419,  yet  it 
substantially  begins  with  the  reign  of  King  Alfred,  and  comes  down  to  1292,  where  it  ends 
abruptly.  The  history  is  particularly  valuable  for  notices  of  events  in  the  eastern  portions  of  the 
Kingdom,  not  to  be  elsewhere  obtained.  Some  curious  facts  ure  mentioned  relative  to  the  floods 
in  that  part  of  England,  which  are  confirmed  in  tho  Friesland  Chronicle  of  Anthony  Heinrich, 
pastor  of  the  Island  of  Mohr. 

lif.  A  Collection  of  Political  Poems  and  Songs  relating  to  English  Histobt, 
FROM  THE  Accession  of  Edvabd  III.  to  the  Reign  of  Henry  YIII.  Vols.  I, 
and  II.    Edited  by  Thomas  Wright,  Esq.,  M.A.    1859-1861. 

Those  Poems  are  perhaps  the  most  interesting  of  all  the  historical  writings  of  the  period, 
though  they  catinot  be  relied  on  for  accuracy  of  statement.  They  are  various  in  character  ;  some 
arc  upon  religious  subjects,  some  may  be  called  satiro?,  and  some  give  no  more  than  a  court 
scandal  ;  but  as  a  whole  they  present  a  very  fair  picture  of  society,  and  of  tho  relations  of  tho . 
different  classes  to  one  another.  The  period  comprised  is  in  itself  interesting,  and  brings  lu 
through  tho  decline  of  the  feudal  system,  to  the  beginning  of  our  modern  history.  The  songs 
in  old  English  are  of  considerable  value  to  the  philologist. 

15.  The  '*  Opijs  Tertium,"  '*  Ofus  Minus,''  &c.,  of  Roger  Bacon.    Edited  by  J.  S. 

Brewer,  M.A.,  Professor  of  English  Literature,  King's  College,  London. 

1859. 

This  is  the  celebrated  treatise— never  before  printed— so  frequently  referred  to  by  the  great  • 
philosopher  in  his  works.  It  contains  the  fullest  details  we  possess  of  the  life  and*  labours  of 
Roger  Bacon  :  also  a  fragment  by  the  same  author,  supposed  to  bo  unique,  the  "  Compendium 
Studii  Theologiœ" 

16.  BARTHOLOMiBI  DB  COTTON,  MONACHI  NoRWICENSIS,  HiSTORIA  AngLICANA  ;  449- 

1298:  necnonejusdem  Liber  de  Achiepiscopis  et  Episco'pis  Angliœ.  Edited 

&y  Henry  Richards  Luard,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity 

College,  Cambridge.    1859. 

The  author,  a  monk  of  Norwich,  has  here  given  us  a  Chronicle  of  England  from  the  arrival  of 
the  Saxons  in  449  to  the  year  12ÎXS,  in  or  about  which  year  it  appears  that  ho  died.  The  latter 
portion  of  this  history  (the  whole  of  the  reign  of  Edward  I.  more  especially)  is  of  great  value,  as 
tho  writer  was  contemporary  with  the  events  which  ho  records.  An  Appendix  contains  several 
illustrative  documents  connected  with  the  previous  narrative. 

17.  Brut  y  Tywtsogion  ;  or.  The  Chronicle  of  the  Princes  of  "Wales.    Edited  by 

tho  Rev.  John  Williams  ab  Ithel,  M.A.    I860. 

This  work,  also  kuow^n  as  **  The  Chronicle  of  the  Princes  of  Wales,"  has  been  attributed  to 
Caradoc  of  Llaiicarvan,  who  flourished  about  tho  middle  of  the  twelfth  century.  It  is  written  in 
the  ancient  Welsh  language,  begins  with  the  abdication  and  deathofCaedwalaat  Rome,  in  the 
year  681,  and  continues  the  history  down  to  the  subjugation  of  Wales  by  Edward  I.,  about  the 
year  1282. 
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18.  A  Collection  of  Botal  and  Historical  Lettb&s  ditring  thb  Bsioir  of 

Hbnky  IV.     139»-1404.     Edited  hy  the  Rev.  F.  0.  Hikgbston,  M:.A.,  of 
Exeter  College,  Oxford.    1860. 

This  volume,  like  all  the  others  in  the  series  containinfç  a  miscell&zieoas  selection  of  letters,  is 
valuable  on  account  of  the  light  it  throws  upon  biographical  history,  and  the  familiar  view  it 
presents  of  character:),  manners,  and  events.'  The  period  requires  much  elucidation  ;  to  which  it 
will  materially  contribute. 

19.  The  Repressob  op  over  much  Blamiko  op  the  Clergy.      By   Reginald 

Fecock,  sometime  Bishop  of  Chichester.    Vols.   L    and  11.      Edited  by 

Churchill  Babington,   B.D.,   Fellow  of  St,  John's  College,  Cambridge. 

18C0. 

The  **  Repressor  "  may  l)e  considered  the  earliest  piece  of  good  theological  disquisition  of 
which  our  English  prose  litemture  can  boast.  The  author  was  bom  about  the  end  of  the  four- 
teenth century,  consecrated  Bishop  of  8t.  Asaph  in  the  year  1444,  and  translated  to  the  see  of 
Chichester  in  1480.  While  Bishop  of  St.  Asaph,  he  zealously  defended  his  brother  prelates  ftfom 
the  attacks  of  those  who  censured  the  bishops  for  their  neglect  of  duty.  He  maintained  that  it 
was  no  part  of  a  bishop's  functions  to  appear  in  the  pulpit,  and  that  his  time  might  be  more  profi- 
tably Kj)e!it,  and  his  dignity  better  maintained,  in  the  performance  Of  works  of  a  nigher  character. 
AmoiJ g  those  who  thought  differentlT  were  the  Lollards,  and  against  their  general  doctrines  the 
**  Repressor  "  is  directed.  Pecock  took  up  a  position  midway  between  that  of  the  Roman  Church 
and  that  of  the  modern  Anglican  Church  ;  but  his  work  is  interesting  chiefly  because  it  gives  a 
lull  aooount  of  the  views  of  the  Lollards  and  of  the  arguments  by  which  they  were  supported,  and 
because  it  assists  us  to  ascertain  the  state  of  feeling  which  ultimately  led  to  the  Kaformation. 
Apart  from  religious  matters,  the  light  thrown  upon  contemporaneous  history  is  very  small,  but 
the  "  Repressor  "  has  great  value  for  the  philologist,  as  it  tells  us  what  were  the  oharacteristics  of 
the  Uinguage  in  use  among  the  cultivated  Enfçliahmen  of  the  fifteenth  oentuiy.  Pecock.  though  an 
opponent  of  the  Lollards,  showed  a  certain  spirit  of  toleration,  for  which  he  received,  towards  the 
end  of  his  Ufe,  the  usual  mcdineval  reward— persecution. 

20.  Annalss  CAHBRiiE.    Edited  by  the  Bey.  John  Williaks  ab  Ithbl,  M.A.  1860. 

These  annals,  which  are  in  Latin,  commence  in  J47,  and  come  down  to  1288.  Th0H»rlier  portion 
appears  to  betaken  from  an  Irish  Chronicle  used  by  Tigcmach,  and  by  the  compiler  of  the  Aunals 
or  Ulster.  During  its  first  century  it  contains  scarcely  anything  relating  to  Britain,  the  earliest 
direct  concurrence  with  English  history  is  relatii'e  to  the  mission  of  Augustine.  Its  notices 
throughout,  though  brief,  are  valuable.  The  annals  wore  probably  written  at  St.  Davids,  by 
Blegewryd,  Archdeacon  of  LlandafF,  the  most  learned  man  in  his  day  in  all  Cymru. 

iil.  The  Works  or  Q-iraldus  Cambrensis.  Vols.  I.,  II.,  III.,  and  IV.  Edited 
by  J.  S.  Brewer,  M.A.,  Professor  of  English  Literature,  King's  College, 
London.  Vols.  V.,  VI.,  and  VII.  Edited  by  the  Rev.  James  P.  DmocK, 
M.A.,  Rector  of  Bamburgh,  Yorkshire.    1861-1877. 

These  volumes  contain  the  historical  works  of  Gerald  dn  Barry,  who  lived  in  the  reigns  of 
Uonry  II.,  Richard  I.,  and  John,  and  attempted  to  re-establish  the  independence  of  Wales  by 
restoring  the  see  of  St.  Davids  to  its  ancient  primacy.  His  works  are  of  a  very'misoellanooua 
nature,  both  in  prose  and  verse,  and  are  rcmsrkable  chiefly  for  the  racy  and  original  anecdotes 
which  they  contain  relating  to  contemporaries.  Ho  Is  the  only  Welsh  writer  of  any  importance 
who  has  contributed  so  much  to  the  mediaeval  literature  of  this  country,  or  assumed,  m  conse- 
Quence  of  his  nationality,  so  free  and  independent  a  tone.  His  frequent  travels  in  Italy,  in  France, 
in  Ireland,  and  in  Wales,  gave  him  opportunities  for  observation  which  did  not  generally  foil  to 
the  lot  of  mediiDval  writers  in  the  twelfth  and  thirteenth  centuries,  and  of  these  observations 
Giraldus  has  made  due  use.  Only  extracts  from  these  treatises  have  been  printed  before  and  ' 
almost  all  of  them  are  taken  from  unique  manuscripts. 

The  TopQgrapbia  Uibemica  (in  Vol.  V.)  is  the  result  of  Giraldus*  two  visits  to  Irelsnd.  The 
first  in  1183,  the  second  in  118.5-6^  when  he  accompanied  Prince  John  into  that  country.  Curious 
as  this  treatise  is.  Mr.  Dimock  is  of  opinion  that  it  ought  not  to  bo  accepted  as  sober  truthful 
history,  for  Giraldus  himself  states  that  truth  was  not  his  main  object,  and  that  he  compiled  the 
work  for  the  purpose  of  sounding  the  prnisos  of  Henry  the  Second.  Elsewhere,  however,  be 
declares  that  he  had  stated  nothing  in  the  Topographia  of  the  truth  of  which  he  vas  not  well 
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selves  seen,  he  could  not  but  lelicve  such  credible  witnesses.  Avery  interesting  poition  of  this 
treatise  is  devoted  to  the  animals  of  Ireland.  It  shows  that  he  was  a  very  accurate  and  acute 
observer,  and  his  descriptions  are  given  in  a  wav  that  a  scientific  naturalist  of  the  present  day 
could  hardly  improve  upon.  The  Expugnatio  Uibemica  was  written  about  1188  and  may  be 
re^Btfded  rather  as  agreat  epic  than  a  sober  relation  of  acts  occurring  in  his  own  days.  Noodo 
can  peruse  it  without  coming  to  the  conclusion  that  it  is  rather  a  poetical  fiction  than  a  prosaic 
truthful  history.  Vol.  YI.  contains  the  Itinerarium  Kambriic  et  Dcscriptio  Kambrisî  :  and  Vol. 
VII.,  the  lives  of  8.  Be  migius  and  S.  Hugh. 

22.  Letters  and  Papers  illustrative  or  the  Wars  op  the  English  in  France 

DURINO  THE  BeIQN  OP  HeNRT  THB  SiXTH,   KiNO  OP  ENGLAND.      Vol.   L,    and 

Vol.  II.  (in  Two  Parts).     Edited  by  the  Rev.  Joseph  Stevenson,  M.A.,  of 
University  College,  Darham,  and  Vicar  of  Leighton  Bazzard.    1861-1864. 

These  letters  and  papers  are  'derived  chiefly  fh>m  originals  or  conteraporaiy  copies  extant  in 
the  Bibliothèque  Impériale,  and  the  Depot  des  Archives,  in  Paris.  They  illustrate  the  policy 
adopted  by  John  Duke  o'f  Bedford  and  his  successor»  during  their  government  of  Normandy,  and 
other  provinces  of  Prance  acquired  bv  Henry  V.  Here  may  be  traced,  step  by  step,  the  gradual 
declension  of  the  English  powor^  until  we  are  prepared  for  its  final  overthrow, 

23.  The  Anglo-Saxon  Chronicle,  according  to  the  several  Original  Autho- 
rities. Vol.  I.,  Original  Texts.    Vol  II.,  Translation.    Edited  and  tranelcUed 
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hy  Benjamin  Thorpe,  Esq.,  Member  of  theBoyal  Academy  of  Soiencea  at 

Munich,  and  of  the  Society  of  Netherlandish  Literatare  at  Ley  den.    1861. 

This  chronicle,  extendingr  from  the  earliest  history  of  Britain  toll5i,is  justly  the  boast  of 
Bngland  ;  no  other  nation  can  produce  any  history,  written  in  its  own  vernacular,  at  all  approach- 
ing it,  in  antiquity,  truthfulness,  or  extent,  the  historical  books  of  the  Blblo  alone  excepted.  There 
are  at  present  six  independent  manuscripts  of  the  Saxon  Chronicle,  endhiff  in  different  years,  and 
written  in  different  parts  of  tho  country.  In  this  edition,  the  text  of  each  manuscript  is  printed 
in  columns  on  the  same  psfre,  so  that  the  student  may  see  at  a  glance  the  various  ohanges  which 
occur  in  orthography,  whether  arising  from  locality  or  age. 

24.  Letters  and  Papers  illustrative  op   the  Beigns  op  Eichard  III.  Ain> 

Hbnrt  y II.    Vols.  I.  and  II.   Edited  hy  Jahes  G-airdker,  Esq.    1861-1863. 

The  ^pers  are  derived  from  the  MSS.  in  Public  Record  Office,  the  British  Museum,  and  other 
repoRitories.  Tho  period  to  which  they  refer  is  unusually  destitute  of  chronicles  and  other  sources 
of  iiistoi  ical  information,  so  that  the  light  obtained  from  them  is  of  special  importance.    The  prinoi- 


.    of  iiistoi  ical  information,  so  that  the  light  obtained  from  them  is  of  special  importance.    The  prinoi- 

Bd  contents  of  the  volumes  are  some  diplomatic  Papers  of  Richard  III. }  correspondence  between 
eniT  Til.  and  Ferdinand  axid  Isabella  of  Spain  :  documents  relating  to  Edmund  de  la  Pole»  Earl 
of  Suffolk  ;  and  a  portion  of  the  correspondence  of  James  IV.  of  Scotland. 

25.  Letters  op  Bishop  Qrosseteste,  illnstrative  of  the  Social  Condition  of  his 
Time.  Edited  &^Henrt  Bichards  Luard,  M.A.,  Fellow  and  Assistant 
Tutor  of  Trinity  College,  Cambridge.    1861. 

The  Letters  of  Robert  Grosseteste  (131  in  number)  arc  here  collected  f^m  various  sources, 
and  a  large  portion  of  them  is  printed  for  the  first  time.  They  raitge  in  diate  from  about  1210  to 
125S,  and  relate  to  various  matters  connected  not  only  with  the  political  history  of  England  during 
the  reign  of  Henry  III.  but  with  its  ecclesiastical  condition.  They  refer  especially  to  the  diocese 
of  Lincoln,  of  which  Grosseteste  was  bishop. 

26.  Descriptive  Catalogue  qv  Mavuscripts  relating  to  the  History  ov  Great 

Britain  and  Ireland.    Vol.  I.  (in  Two  Parts);  Anterior  to  the  Norman 

Invasion.     Vol.  II.  ;  1066-1200.     Vol.  III.  ;  1200-1327.    By  Sir  Thomas 

DuFirus  Hardy,  D.O.L.,  Deputy  Keeper  of  the  Public  Eecords.    1862-1871. 

The  object  of  this  work  is  to  publish  notices  of  sU  known  sources  of  British  history,  both 
printed  and  unprinted,  in  one  continued  sequence.  The  materials,  when  historical  (as  distin- 
Kuished  from  biographical),  are  arranged  under  the  year  in  which  the  latest  event  is  recorded  in 
the  chronicle  or  history,  and  not  under  the  period  in  which  its  author,  real  or  supposed,  flourished. 
Biographies  are  enumerated  under  the  year  in  which  tho  pci*8on  commemorated  died,  and  not 
under  the  year  \n  which  the  life  was  written.  This  arrangement  has  two  advantages  ;  the  materials 
for  any  given  period  may  be  seen  at  a  glance  ;  and  if  the  ri-ader  knows  the  time  when  an  author 
wrote,  and  the  number  of  years  that  had  elapsed  between  the  date  of  the  events  and  the  time  the 
writer  flourished,  he  will  generally  be  enabled  to  form  a  fair  estimate  of  the  comparative  value  of 
the  narrative  itself.  A  brief  analysis  of  each  work  has  been  added  when  deserving  it,  in  which 
original  portions  aro  distinguished  from  more  compilations.  If  possible,  the  sources  are  indicated 
f^om  which  compilations  have  boen  derived.  A  biographical  sketch  of  the  author  of  each  piece  has 
been  added,  and  a  brief  notice  of  such  British  authors  as  have  written  on  historical  su^eots. 

27.  BOYAL  AND  OTHER  HISTORICAL  LETTERS  ILLUSTRATIVE  OF  THE  BeIGN  01  HeNRT 

III.  Vol.  I.,  1216-1235.  Vol.  II.,  1236-1272.  Selected  and  edited  hy  the 
Rev.  W.  W.  SfliRLET,  D.D.,  Regius  Professor  in  Ecclesiastical  History,  and 
Canon  of  Christ  Church,  Oxford.    1862-1866. 


The  letters  contained  in  these  volumes  are  derived  chiefly  from  the  ancient  correspondence 
formerly  in  the  Tower  of  London,  and  now  in  tho  Public  Record  Office.  They  illustrate  the 
political  history  of  England  during  the  growth  of  its  liberties,  and  throw  considerable  light  upon 
the  personal  history  of  Simon  de  Montfort.  The  affairs  of  Prance  form  the  subject  of  many  of 
them,  especially  in  regard  to  the  province  of  Gascony.  The  entire  collection  consists  of  nearly 
700  documents,  the  greater  portion  of  which  is  printed  for  tho  first  time. 

.  Chronica  Monasterii  S.  Albani. — 1.  TnoM-as  Walsingham  Historia  Angli- 
cana;  Vol.  L,  1272-1381:  Vol.  IL,  1381-1422.  2.  Willelmi  Rishanger 
Chronica  et  Annales,  1259-1307.  3.  Johaknis  de  Tbokelowe  et  Henrici 
DE  Blaneforde  Chronica  et  Annales,  1259-1296  ;  1307-1324  ;  1392-1406. 
4.  Gesta  Abbatum  Monasterii  S.  Albani,  a  Thoma  Walsingham,  rég- 
nante RiCARDo  Secundo,  bjusdem  Ecclesije  Pr^centorb,  compilata  ;  Vol. 
I.,  793-1290:  Vol.  II..  1290-1349:  Vol.  III.,  1349-1411.  6.  Johannis 
Ajiundesham,  Monachi  Monasterii  S.  Albani,  ut  videtur,  Annales  ;  Vols. 
I.  and  n.    e.  Registra  quorundam  Abbatum  Monasterii  S.  Albani,  qui 

SJtCULO  XV"'*  PLORUERE;  Vol.  I.,  ReGISTRUM  ASBATIiB  JOHANNIS  WhETHAM- 
STEDE,  AbBATIS  MoNASTERII  SaNCTI  AlBANI,  ITERUM  SUSCEPTiB;  ROBERTO 
BlAKENET,    CaPELLANO,  QUONDAM  AD8CRIPTUM  :  Vol.   II.,   ReGISTRA  JoHANNIS 

Whethamstede,  Willelmi  Albon,  et  Willelmi  Walingporde,  Abbatum 
Monasterii  Sancti  Albani,  cum  Appendice,  continente  quasdam  Epistolas, 
A  JoHANNB  Whethamstede  Conscriptas.  7.  Ypodioma  Neustri^b  a  Thoma 
Walsingham,  quondam  Monacho  Monasterii  S.  Albani,  conscriptum. 
Edited  hy  Henry  Thomas  Rilbt,  Esq.,  M. A.,  Cambridge  and  Oxford  ;  and  of 
the  Inner  Temple,  Barrister-at-Law.    1863-1876. 
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In  the  lint  two  volume  is  a  UiMtoiy  o(  EaKland,  from  th«  death  of  Henry  III.  to  the  death  of 
ILftnry  V.,  hy  Tliomas  Walsingham.  Precentor  of  St.  Albans,  from  MS.  VII.  in  the  Arundel  Collec- 
tion In  tlie  College  of  Arms,  London,  a  manuscript  of  the  ftfteenth  oentary,  collated  with  MS. 
13  E.  IX.  in  the  King's  Library  in  the  Britisli  Museum,  and  MS.  YII.  in  the  Parker  Collection  of 
Manuscripts  at  Corpus  Christi  College^  Cambridge. 

In  the  8rd  volume  is  a  Chronicle  of  English  History,  attributed  to  William  Rtshanger.  who 
lived  in  the  re'iKti  of  Edward  I.,  from  the  Cotton  MS.  Faustina  B.  IX.  in  the  British  Museum, 
collated  with  MS.  14  C.  Vll.  (fols.  219-231)  in  the  King's  Library,  British  Museum,  and  the  Cotton 
MS.  Claudius  £.  III.  fois.  S(K>-331  :  an  account  of  transactions  attending  the  award  of  the  kingdom 
of  Scotland  to  John  Balliol,  12»l-1292,  from  MS.  Cotton.  Claudius  D.  VI.,  also  attributed  to 
William  Bishanger,  but  on  no  sufficient  ground  :  a  short  Clironicle  of  English  History,  1292  to  1300, 
by  an  unlmown  nand,  from  MS.  Cotton.  Claudius  D.  VI.  :  a  short  Chronicle  Willelmi  Biahanger 
Gesta  Edwardi  Primi«  Beds  Angliœ,  from  31 S.  14  C.  I.  in  the  Royal  Library,  and  MS.  Cotton. 
Claudius  D.  VI.,  with  Annales  Begum  Angliœ,  probably  by  the  same  hand  :  ana  Iragmenta  of  three 
Chronicles  of  English  History,  1285  to  1307. 

In  the  4th  volume  is  a  Chronicle  of  English  History,  1259  to  1296,  from  MS.  Cotton.  Claudius 
D.  VI.:  Aunalsof  Edward  II..  1307  to  1323,  by  John  de  Trokelowe,  a  monk  of  St.  Albans,  and  a 
continuation  of  Trokelowe's  Annals,  1323.  1321,  by  Henry  de  Blaneforde,  both  from  MS.  Cotton; 
Claudius  D.  VI.  :  a  full  Chronicle  of  English  History,  1392  to  1406,  from  MS.  VII.  in  the  Library 
of  Corpus  Christi  College,  Cambridge  ;  and  an  account  of  the  Benefactors  of  St.  Albans,  written  in 
the  early  part  of  the  15th  century  from  MS.  VI.  in  the  same  Library. 

The  6tb,  6th.  and  7th  volumes  contain  a  history  of  the  Abbots  of  St.  Albans.  703  to  1411.  mainly 
compiled  by  Thomas  Walsingham,  from  MS.  Cotton.  Claudius  E.  IV.,  in  thd  British  Museum:  with 
a  Continuation,  firom  the  closing  pages  of  Parker  MS.  VII.,  in  the  Library  of  Corpus  Christi  College, 
Cambridge. 

The  8th  and  0th  volumes,  in  continuation  of  the  Annals,  contain  a  Chronide,  probably  by  John 
Amundraham,  a  monk  of  St.  Albans. 

The  10th  and  11th  volumes  relate  especially  to  the  acts  and  proceedings  of  Abbots  Whetbam* 
Rtede,  Albon,  and  Wallinzford,  and  may  bo  considered  as  a  memorial  of  the  chief  histortod  and 
domestic  events  during  those  periods. 

The  12th  volume  contains  a  compendious  History  of  England  to  the  reign  of  Henry  V.,  and  of 
Normandy  in  early  times,  also  by  Thomas  Walsingham»  and  dedicated  to  Henry  V.  The  compiler 
has  often  substituted  other  authorities  in  place  of  those  consulted  in  the  preparation  of  his  lau^r 
work. 

29.  Ohbonicon    AbbatijB   Eveshamensis,    Auctobibus  DoMimco   Pkiobe   Eve- 

SHAMI^  ET  ThOMA  DE  MaKLEBEBGE  AbBATE,  A  FuNDATIOKB  AD  AkNUM   1218, 

UNA  CUM  Continu ATIONE  ad  Annum  1418.    Edited  by  the  Rev.  W.  D.  Macrat, 

Bodleian  Library,  Oxford.     1863. 

The  Clironicle  of  Evesham  illustrates  the  history  of  that  important  monastery  from  its  founda- 
tion by  Egwin.  about  690,  to  the  year  1418.  Its  chief  feature  is  on  autobiography,  which  makes  us 
acquainted  with  the  inner  daily  life  of  a  great  abbey,  such  as  but  rarely  has  been  recorded.  Inter- 
spersed are  many  notices  of  genera],  personal,  and  local  history  which  will  be  ix»d  with  much 
interest.    This  work  exists  in  a  single  M  S.,  and  is  for  the  first  time  printed. 

30.  RiCABDI  DE  OlRENCESTBIA  SPECULUM    HiSTOBIALE    DE  GrESTIS  EeGUM    AjXQUM, 

Vol.  I.,  447-^71.    Yol.  II.,  872-1066.    Edited  hy  John  E.  B.  Matok,  MJl,, 
Fellow  of  St.  John's  College,  Cambridge.    1863-1869. 

The  compiler,  Richard  of  Cirencester,  was  a  monk  of  Westminster,  1356-1400.  In  1391  he 
obtamed  a  licence  to  make  a  pilgrimage  to  Rome.  His  history,  in  four  books,  extends  from  447  to 
10G6.  He  announces  his  intention  of  continuing  it,  but  there  is  no  evidence  that  he  completed  any 
more.  This  chronicle  çives  many  charters  in  favour  of  Westminster  Abbey,  and  a  very  full  account 
of  tho  lives  and  miracles  of  the  saints,  especially  of  Edward  the  Confessor,  whose  reign  occupies 
the  fourth  book.  A  treatise  on  the  Coronation,  by  William  of  Sudbury,  a  monk  of  Westminster, 
fills  book  iii.  c  3.  It  was  on  this  author  that  C.  J.  Bertram  fathered  his  forgery,  De  SUu  Brittani^t, 
in  1747. 

31.  Yeae  Books  gf  the  Beign  of  Bdwakd  the  First.  Years  20^.21,  21-22, 
30-31,  32-33,  and  33-35  Edw.  I.  ;  and  11-12  Edw.  HE.  Edited  tmd  trans- 
lated hy  AxWLED  John  Hoewood,  Esq.,  of  the  Middle  Temple  Barrister- 
at-Law.  Years  12-13, 13-14,  and  14  Edward  III.  Edited  and  translated 
hy  Luke  Owen  Pike,  Esq.,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
1863-1886. 

The  **  Year  Books  *'  are  the  earliest  of  our  Law  Reports.  They  contain  matter  not  only 
of  pracncal  utility  to  lawyers  in  the  present  day,  but  also  illustrative  of  almost  eveiy  branch  of 
history,  while  for  certain  philological  purposes  they  hold  a  position  absolutely  unique.  The  history 
of  the  constitution  and  of  the  law,  of  procedure,  and  of  practice,  the  jurisdiction  of  the  various 
Courts,  and  their  relation  to  one  another,  as  well  as  to  the  Sovereign  and  CouncO,  cannot  be 
known  without  the  aid  of  the  Year  Books. 

32.  Naeeatives  op  the  Expulsion  op  .the  English  peom  Noemandt  1449-1450. 

— Eobertus  Blondelli  de  Bednctione  Normanniad  :    Le  Eeconvrement  de 

Normendie,  par  Berry,  Hérault  du  Roy:  Conferences  between  the  Ambaa- 

sadors  of  France  and  England.    Edited,  from  M8S.  in  the  Imperial  Library 

at  Paris,  by  the  Rev.  Joseph  Stevenson,  M.A.,  of  University  College, 

Durham.    1863. 

This  volume  contains  the  narrative  of  an  eye-witness  who  details  with  considerable  power 
and  minuteness  the  cbxiumslances  which  attended  tho  final  expulsion  of  the  English  from 
Normandy  in  1460.  Commencing  with  the  infringement  of  the  truce  by  the  capture  of  Fougères, 
and  ending  with  the  battle  of  Formigny  and  the  embarkation  of  the  Duko  of  Someraet.  The 
period  embraced  ia  less  than  two  years. 
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33.  HisTOKiA  ET  Oartulabium  Monasteeii  s.  Petki  Gloucestrm.    Vols.  I.,  II., 

and  III.    Edited  hy  W.  H.  Hart,  Esq.,  F.S.A,,  Membre  correspondant  de 

la  Société  des  Antiquaires  de  Normandie.    1863-1867. 

This  work  oDnaiâts  of  two  parts,  the  History  and  the  Cartulary  of  the  Monastery  of  St.  Peter, 
Gloucester.    The  history  furnishes  an  account  of  the  monastery  from  its  foundation,  in  the  year 


681,  to  the  early  part  of  the  rei^  of  Richard  II.,  together  with  a  calendar  of  donations  and 
benefactions.  It  treats  principally  of  the  ailairs  of  the  monastery,  but  occasionally  matters  of 
Renend  history  are  introduced.    Its  authorship  has  generally  been  assigned  to  Walter  Froucester 


benefactions.    It  treats  principally  of  the  ailairs  of  the  monastery,  but  occasionally  matters  of 
general  history  are  introduced.    Its  authorship  I  »    .  ..__-j  x^™r_,._    ,,  ^.„ 

the  twentieth  abbot,  but  without  any  foundation 

34.  Alexakpri  Neckam  de  Natttbib  Eebtjm  libri  duo;  with  Weckam's  Poem, 
Db  Latjdibus  Divinjb  SAPiENTi-œ.  Edited  hy  'J'homas  Wright,  Esq.,  M.A. 
1863. 

Necksm  was  a  man  who  devoted  himself  to  science,  such  as  it  was  in  the  twelfth  century. 
In  the  "  De  Naturis  Berum'*  are  to  befoimd  what  may  be  called  the  rudiments  of  many  sciences 
mixed  up  with  much  error  and  %norance.  Neckam  was  not  thought  infallihle,  even  by  his 
contemporaries,  for  Roger  Bacon  remarks  of  him,  '*  This  Alexander  in  many  things  wrote  what  was 
**  trne  and  useful  ;  but  ne  neither  can  nor  ought  by  just  title  to  be  reckoned  among  authorities." 
Neckam,  however,  had  sufficient  independence  of  thought  to  differ  from  some  of  the  schoolmen 
who  in  his  time  considered  themselves  the  only  judges  of  literature.  Ho  had  his  own  views  in 
morals,  and  in  giving  us  a  glimpse  of  them,  as  well  as  of  his  other  opinions,  he  throws  much 
light  upon  the  manners,  customs,  and  general  tone  of  thought  prevalent  in  the  twelfth  century. 
Tno  poem  entitled  '*  De  Laudibus  Divinœ  Sapientios  "  appears  to  be  a  metrical  paraphrase  or 
abridgment  of  the  **  Do  Naturis  Rerum.'*  It  is  writton  in  the  elegiac  metre,  and  though  there  are 
many  lines  which  violate  classical  rules,  it  is,  as  a  whole,  above  the  ordinary  standard  of  mediaeval 
Latin. 

35.  Lebchdoms,  Wortcukking,  and  Starcram  of  Early  England;  being  a  CoL 
lection  of  Documents  illustrating  the  History  of  Science  in  this  Country 
before  the  Norman  Conquest,  vols.  I.,  II.,  and  Til.  Ccllected  and  edited 
hy  the  Rev.  T.  Oswald  Cockayne,  M.A.,  of  St.  John's  College,  Cambridge, 
1864-1866. 

This  work  illustrates  not  only  the  history  of  science,  but  the  history  of  superstition.  In 
addition  to  the  information  bearing  directly  upon  the  medical  skill  and  medical  faltn  of  the  times, 
there  are  many  passages  which  incidentally^  throw  light  upon  the  general  mode  of  life  and 
ordinary  diet.  The  volumes  are  interesting  not  only  in  their  scientific,  but  also  in  their  social 
aspect.  The  manuscripts  from  which  thev  have  been  printed  are  valuable  to  the  Anglo-Saxon 
scholar  for  the  illustrations  they  afford  of  Anglo-Saxon  orthography. 

36.  Annales  Monastict.  Vol.  I.  : — Annales  de  Margan,  1066-1232  ;  Annales 
do  Theokesberia,  1066-1263;  Annales  de  Burton,  1004-1263.  Yol.II.:— 
Annales  Monasterii  de  Wintonia.  619-1277;  Annales  Monasterii  de 
Waverleia,  1-1291.  Vol.  III.  :— Annales  Prioratus  de  Dunstaplia,  1-1297. 
Annales  Monasterii  de  Bermundeseia,  1042-1432.  Yol.  IV.: — Annales 
Monasterii  de  Oseneia,  1016-1347;  Chronicon  vulgo  dictum  Chronicon 
Thom»  Wykes,  1066-1289  ;  Annales  Prioratus  de  Wigornia,  1-1377.  Vol. 
V.  :— Index  and  Glossary.  Edited  hy  Henry  Richards  Lxjard,  M. A.,  Fellow 
and  Assistant  Tutor  of  Trinity  College,  and  Eegistrary  of  the  University, 
Cambridge.    1864-1869. 

The  present  collection  of  Monastic  Annals  embraces  all  the  more  important  chronicles  com- 

Îûled  in  religious  houses  in  England  during  the  thirteenth  century.  These  distinct  works  are  ten 
n  number.  The  extreme  period  which  tney  embrace  ranges  from  the  year  1  to  1432,  although 
they  refer  more  especially  to  the  reigns  of  John,  Henry  III.,  and  Edward  I.  Some  of  these  narra- 
tives have  already  appeared  in  print,  but  others  are  printed  for  the  first  time. 

37.  Ma&na  Vita  S.  Huoonis  Episcofi  Lincolniensis.  From  MSS.  in  the  Bod- 
leian Library,  Oxford,  and  the  Imperial  Library,  Paris.  Edited  by  the  Eev. 
James  F.  Dimock,  M.A.,  Bector  of  Barnburgh,  Yorkshire.    1864. 

This  work  contains  a  number  of  very  curious  and  interesting  incidents,  and  being  the  work 
of  a  contemporary,  is  very  valuable,  not  only  as  a  truthful  biography  of  a  celebrated  ecclesiastic, 
but  as  the  work  of  a  man,  who.  from  ])ersonal  knowledge,  gives  notices  of  passing  events,  as  well 
as  of  individuals  who  were  then  taking  active  part  in  public  affairs.  The  author,  in  all  pro- 
bability, was  Adam  Abbot  of  Evesham.  He  was  domestic  chaplain  and  private  confessor  of 
Bishop  Hugh,  and  in  these  capacities  was  admitted  to  the  closest  intimacy.  Bishop  Hugh  was 
Prior  of  Withamfor  11  years  before  ho  became  Bishop  of  Lincoln,  liis  consecration  took  place 
on  the  2Ist  September  1186  ;  be  died  on  the  16th  of  November  1200  ;  and  was  canonized  in 
1220. 

38.  CHROmCLES  AND  MEMORIALS  OF  THE  BeIGN  OE  BiCHARD  THE  FiRST.     Vol.  I.  : — 

Itiithrarium  Pbregrinortjm  ET  Gesta  Begis  Bicardi.  Vol.  II.  ; — Epistoub 
Oaktuarienses  ;  the  Letters  of  the  Prior  and  Convent  of  Christ  Churoh, 
Canterbury  ;  1187  to  1199.  Edited'  hy  William  Sttjbbs,  M.  A.,  Vicar  of 
Nayestook,  Essex,  and  Lambeth  Librarian.    1864^-1865. 

The  authorship  of  the  Chronicle  in  Vol.  I.,  hitherto  ascribed  to  GJeoffrey  Vlnesauf,  is  now 
more  correctly  ascribed  to  Richard,  Canon  of  the  Holy  Trinity  of  London.  The  narrative  extends 
from  1187  to  1199  ;  but  its  chief  interest  consists  in  the  minute  and  authentic  narrative  which  it 
furnislips  of  the  exploits  of  Richard  T.,  from  his  departure  from  England  in  I>ecember  1189  to  his 
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dt'Siih  ill  1199.  The  author  slates  in  his  proloiisiie  tliat  he  wai  an  eye-wittvâsa  of  much  that  he 
iv^sords;  aud  variouii  incidental  circumstances  whicli  occur  in  tlie  course  of  the  narrative  conllrm 
this  assertion. 

The  letters  in  Vol.11.,  written  b«itvveen  1187  and  1199.  are  of  value  bh  furnishing  authentic 
materials  for  the  history  of  the  ecclesiastical  condition  of  England  during  the  reign  of  Richard  I. 
Thoy  had  their  origin  in  a  dispute  which  arose  from  the  attempts  of  Balavrin  and  Hubert,  arch- 
bishops of  Canterbury,  to  found  a  college  of  secular  canons,  a  project  which  gare  great  umbragie 
to  the  monks  o(  Cantorbury.  who  saw  in  it  a  design  to  supplânt  them  in  their  fuuction  of 
metropolitan  chapt»ir.  These  letters  are  printed,  for  the  first  time*  from  a  MS.  belonging  to  the 
arohiepiscopal  library  at  Lambeth. 

39.  EeGU£TL   des  CbONIQUEB  et  AKCUIENNE8  l8TO£IK8  DB  LA   GiLlllT  BbETAIGME  A 

PBB8BNT  i?OMME  Engleteebe,  pcvF  Jehan  DE  Watjbin.  Yol.  I.  Albina  to  688. 
Vol.  II.,  1399-1422.  Vol.  III..  1422-1431.  Edited  hy  Sir  William  Habdt, 
F.S.A.  1864-1879.  Vol.  IV.  1431-1443.  ^(W^ei  6y  Sir  William  Habdt, 
F.S.A.,  and  Bdwabd  L.  0.  P.  Habdt,  Esq.,  F.S.A.    1884. 

40.  A  Collection  of  the  Ghbokicles  and  ancient  Histobies  of  Gbeax  Bbitain, 

NOW  called  England,  by  John  de  Waybin.  Albina  to  688.  (Translation 
of  the  preceding  Vols.  I.  and  II.)  Edited  and  tran$laied  hy  Sir  William 
Habdy,  P.S.A.,  and  Edwabd  L.  C.  P.  Habdy,  Esq.,  F.S.A.    1864-1887. 

This  curious  chronicle  extends  fh>m  the  fabulous  period  of  history  down  to  the  return  of 
Edward  IV.  to  EngUnd  in  the  year  1471  after  the  second  deposition  of  Henry  VI.  The  manuscript 
from  which  the  text  of  the  work  ia  taken  is  preserved  in  the  Imperial  Library  at  Paris,  and  is  believed 
to  be  the  only  complete  and  nearly  contemporary  copy  in  existence.  The  work,  as  originally  bound, 
was  comprised  in  six  volumes,  since  rebound  in  morocco  in  12  volumes,  folio  maximo,  vellum,  and 
is  illustrated  with  exquisite  miniatures,  vignette»,  and  initial  letters.  It  was  written  towards  the 
end  of  the  fifteenth  century,  having  been  expressly  executed  for  Louis  de  Bruges,  Seigneur  de  U 
Gruthuyse  and  Earl  of  Winchester,  from  whose  cabmet  it  passed  into  the  library  of  Louis  XII.  at 
Biois. 

41.  Poltchbonicon  Ranulfhi  Hioden,  with  Trevisa's  Translation.    Vols.  I.  and 

II.  Edited  ôt/ Ohubchill  Babington,  B.D.,  Senior  Fellow  of  St.  John's 
College.  Cambridge.  Vols.  III.,  IV.,  V.,  VI.,  VIL,  VIII.,  and  IX.  EdUed 
&r/theÉev.  Joseph  Rawson  Lumby,  D.D.,Norrisian  Professor  of  Divinity, 
Vicar  of  St.  Edward's,  Fellow  of  St.  Catharine's  College,  and  late  Fellow  of 
Magdalene  College,  Cambridge.    1865-1886. 

This  is  one  of  the  many  modiseval  chronicles  which  assume  the  character  of  a  history  of  the 
world.  It  begins  with  the  creation,  and  is  brought  down  to  the  author's  own  time,  the  rdgn  of 
Edward  III.  PraQxod  to  the  historical  portion,  is  a  chapter  devoted  to  geography,  in  which  ia 
given  a  description  of  every  Icnown  land.  To  say  that  the  Poly(^ronicon  was  written  in  the  four- 
teenth century  is  to  ^oy  that  it  ia  not  free  from  inaccuracies.  It  has,  however,  a  value  apart  firom  its 
intrinsic  merits.  It  enables  ns  to  form  a  very  fair  estimate  of  the  knowledge  of  history  and 
geography  which  well-informed  readnrs  of  the  fourteenth  and  fifteenth  centuries  possessed,  for  it 
was  then  the  standard  work  on  general  history. 

The  two  English  trauHlations,  which  are  printed  with  the  original  Latin,  afford  interesting 
illustrations  of  the  gradiuil  change  of  our  language,  for  one  was  made  in  the  fourteenth  century,  the 
other  in  the  fifteenth.  The  differences  between  Trerisa's  version  and  that  of  the  unknown  writer 
are  often  considerable. 

42.  Le  Livebe  de  Beis  de  Bbittanie  e  Le  Lh'ebe  de  Eeis  de  Ekgletxbe. 

Edited  hy  John  Gloveb,  M.A.,  Vicar  of  Brading,  Isle  of  Wight,  formerly 
Librarian  of  Trinity  College,  Cambridge.    1866. 

These  two  treatises,  though  they  cannot  rank  as  independent  narratives,  aro  nevertheless 
valuable  as  careful  abstracts  or  previous  historians,  especially  "  Le  Livere  de  Beis  de  Engletere." 
Some  various  readings  aro  given  which  «ro  interesting  to  the  philologist  as  instances  of  semi- 
Saxonized  French.    It  is  supposed  that  Peter  of  Ickham  was  the  supposed  author. 

43.  Chbonica    Monastebii  de   Melsa  ab  Anno   1150  usqxje  ad  Annuh  1406. 

Vols.  I.,  II.,  and  III.  Edited  hy  Edwabd  Augustus  Bond,  Esq.,  Assistant- 
Keeper  of  Mannscripts,  and  Egerton  Librarian,  British  Museum.   1866-1868. 

The  Abbey  of  Meaux  was  a  Gisteroiau  house,  and  the  work  of  its  abbot  is  both  curious  and 
valuable.  It  is  a  faithful  and  often  minute  record  of  the  establishment  of  a  religious  community,  of 
its  progress  in  forming  an  ample  revenue,  of  its  struggles  to  maintain  its  acquisitions,  and  ol  its 
relations  to  the  governing  institutions  of  the  country.  In  addition  to  the  pnvate  affiairs  of  the 
monastery,  some  light  is  thrown  upon  the  public  events  of  the  time,  which  are  however  kept  distinct, 
and  apt)car  at  the  end  of  the  history  of  ea<*h  abbot's  admtnistratioiL  The  text  has  been  printed 
from  what  is  said  to  be  the  autograph  of  the  original  compiler,  Thomas  de  Burton,  the  nineteenth 
abbot. 

44.  MATTHiBi  Pabisiensis  Historia  Anglobum,8Ive,  ut  vulqo  dicitub,  Hibtoria 

MiNOB.  Vols.  I.,  IL,  and  III.  1067-1258.  .Biîtfed &y  Sir  Fbedbbic Madden, 
K.H. ,  Keeper  of  the  Manuscript  Department  of  British  Mnsenm.  1866-1869. 

The  exact  date  at  which  this  work  was  written  is,  according  to  the  chronicler,  1250.  The  history 
is  of  considerable  value  us  an  illustration  of  the  period  during  which  the  author  lived,  aud  contains 
a  good  Humraary  of  the  events  which  followed  the  Conquest.  This  minor  chronicle  is,  however, 
based  on  another  work  (also  written  by  Matthew  Paris)  giving  fuller  details,  which  has  basn  called 
llu»  "  HiHtoria  Major."  The  chronicle  here  publi<»hed,  nevertneless,  gives  some  information  not  to 
be  found  in  the  greator  history. 
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45.  Libia  IConasis&ii  db  Hyda  :  ▲  Gheoniclb  and  Ghabtulajlt  ov  Htdb  Abbbt, 
WiNCHBSTBR,  455-1023.  EdUedffrotn  a  Manusùript  in  the  Library  of  the 
Earl  ofMacdeifidd,  by  Edwaad  Edwa&ds,  Esq.    1866. 

The  "Book  of  Hyde"  U  a  compilation  ftrom  much  earlier  aouroes  which  are  usually  indicated 
with  considerable  care  and  precision.  In  many  oaset,  however,  the  Hyde  Dhronioler  appears  to 
correct,  to  qu^liy,  or  to  amplify— either  from  tradition  or  from  sources  of  information  not  now 
disooTerable-«the  statements,  which,  in  substance,  he  adopts.  He  also  mention.*,  and  freqoently 
quot««  from  writers  whoM  works  are  either  entirely  lost  or  at  present  known  only  by  frsgments. 

There  is  to  be  found,  in  the  "Book  of  Hyde/*  much  iufonnation  relating  to  the  reign  of  King 
Alfred  which  is  not  known  to  exist  elsewhere.  The  Tolume  contains  some  onrious  spechnens  of 
Anglo-Saxon  and  Medi»val  Bnglish. 

46.  Ohbonicoh  SooiOBUic  :  A  Ohboniclb  of  Ibish  AjTAiBa,  from  the  Bablibst  . 
Tdcbs  to  1135  ;  and  SupplbmbbTi   oontoiniiig  the  Byents  from    1141    to 
1150.    EdUed^   wUh  Tra/nalaUont  hy  William  MAxnrsBLL  Hbhbbsst,  Esq., 
M.B.LA.    1866. 

There  Is,  in  this  volume*  a  legendary  acoount  of  the  peopling  of  Ireland  and  of  the  adveuturea 
which  beféU  the  Tarions  heroes  who  are  said  to  have  been  oonneoted  with  Irish  histoiy.  Tbedetaili 
are,  however,  very  meagre  both  for  this  period  and  for  the  time  when  history  becomes  mora  authentic. 
The  plan  adopted  in  the  chronicle  gives  the  appearanoe  of  an  accuracy  to  which  the  earlier  por- 
tions of  the  work  cannot  have  any  claim.  The  succession  of  events  is  marked  year  by  year,  from 
A.M.  Ifi09  to  A J>.  1160.  The  principal  events  narrated  in  the  later  portion  of  the  work  are,  the 
invasions  of  foreigners,  and  the  wars  of  the  Irish  among  themselves.  The  text  has  been  printed 
from  a  MS.  preserved  in  the  library  of  Trinity  College,  Dublin,  written  partly  in  Latin,  partly  in 
Irish. 

47.  ThB  OhBOKIGLB  07  PiBBBB  DB  LaBOTOFT,  in  FbBKCH  YbBSB,  FBOM  THB  BABLIB8T 

Pbbiod  to  THB  Death  of  Edwabd  I.  Tola.  I.  and  II.  Edited  by  Thomas 
Wright,  Esq.,  M. A.    1866-1868. 

It  is  probable  that  Pierre  de  Langtof  t  was  a  canon  of  Bridlington,  in  Yorkshire,  and  lived  in  the 
reign  of  Edward  I.,  and  during  a  portion  of  the  reign  of  Bdward  II.  This  chronicle  is  divided  into 
three  parts  ;  in  the  first,  is  an  abridgment  of  Geoffrey  of  Monmouth's  "  Historia  Britonum  :"  in  the 
second,  a  history  of  the  Anglo-Saxon  and  Norman  kings,  to  the  death  of  Heniy  III.  ;  in  the  third,  a 
history  of  the  reign  of  Bdward  I.  Tho  principal  object  of  the  work  was  apparently  to  show  the 
justice  of  Bdward's  Scottish  wars.  The  language  is  singularly  oormpt,  and  a  curious  specimen  of 
the  French  of  Yorkshire. 

48.  Teb  Wab  07  THB  Gabdhil  with  THB  Gaill,  or  Thb  Inyasiobs  of  Ibbland  bt 
THE  Dabes  and  othbb  Nobsemek.  EdOed,  with  a  TraneloHon,  by  James 
Hbnthobn  Todd,  D.D.,  Senior  Fellow  of  T^ii^  College,  and  Regius  Pro« 
feasor  of  Hebrew  in  ti^e  Univereity,  Dablin.    1867. 

The  work  in  its  present  fbrm.  in  the  editor's  opinion,  is  a  comparatively  modem  version  of  an 
undoubtedly  ancient  original.  That  it  was  compiled  from  contemporary  materials  has  been  proved 
by  curiousTnoidental  evidence.  It  is  stated  in  the  acoount  given  of  the  battle  of  Clontarf  that  the 
full  tide  in  Ihiblin  Bay  on  the  day  of  the  battle  (23  April  1014)  coincided  with  sunrise  :  and  that  the 
retuming  tide  in  the  evening  aided  oonsiderMly  in  the  defeat  of  the  Danes.  The  fact  has  been 
verified  by  astronomical  calculations,  snd  the  inference  i»  that  the  author  of  the  chronicle,  if  not  an 
eye-witnets,  must  have  derived  his  inlormAtion  from  Cjre-witnesses.  The  oontents  of  the  work  are 
sufficiently  described  in  its  title.  The  story  is  told  after  the  manner  of  the  Scandinavian  Sagas,  with 
poems  aua  firagments  of  poems  introduced  into  the  prose  narrative. 

49.  Gesta  Bbois  Henbici  Sbgubdi  Bbnedicti  Abbatis.  Ghboniclb  or  thb  Bbighs 
OF  Hbbbt  n.  AND  BiCHABD  I.,  1169-1192,  known  Under  the  name  of  Benedict 
of  FBiBBBOBoi70H.  Vols.  I.  ftnd  II.  Edited  by  William  Stubbs,  M.  A.,  Begins 
FrofeBBor  of  Modem  History^  Oxford,  and  Lambeth  Librarian.    1867. 

This  ohronide  of  the  reigns  of  Henry  IL  and  Biohard  I.r  known  commonly  under  the  name  of 
Benedict  of  Peterborough,  is  one  of  the  best  existing  specimens  of  a  class  of  historical  compositions 
of  the  first  impcnrtanoe  to  the  student. 

50.  MilTNISiBNTA    ACADBllICA,    OB,   DoClTllENTS  ILLUSTBAIIYB   OF  AOADEMICAL    LiFB 

AND  Studies  at  Oxfobd  (in  Two  Parte).  Edited  by  the  Bey.  Henbt  Anstey, 
M. A.,  Vicar  of  St.  Wendron,  Cornwall,  and  lately  Yice-Frincipal  of  St 
Mary  Hall,  Oxford.    1868. 

This  work  will  supply  materials  for  a  History  of  Academical  Life  and  Studies  in  the  University 
of  Oxford  during  the  leva,  14th,  and  15th  centuries. 

51.  Ohbonica  Maoistbi  Booeei  DB  HouEDBNE.  Yols.  I.,IL,  III.,  andlV.  Edited 

by  WiLLiAK  Stubbs,  M.A.,  Begins  Professor  of  Modern  History,  and  Fellow 

of  Oriel  College,  Oxford.    1868-1871. 

This  work  has -long  been  Justly  celebrated,  but  not  thoroughly  understood  until  Mr.  Stubbs* 
edition.  The  earlier  portion,  extending  from  73a  to  1148.  appears  to  be  a  copy  of  a  compilation 
made  tn  Northumbria  about  1161,  to  which  Horeden  added  little.  Prom  1148  to  llW-a  very 
valuable  portion  of  this  work— the  matter  is  derived  flrom  another  source,  to  which  Hoveden 
appears  to  have  supplied  little,  and  not  always  ludiciously.  From  1170  to  1192  is  the  portion  which 
oon^ponds  with  the  Chronicle  known  under  the  name  of  Benedict  of  Peterborough*  («m  Xo.  49)  [ 


valuable,  and  an  authority  of  the  first  importance. 
U    60018, 
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52.  WiLLBLMI  MaLKSSBIBISVSIS  MoVACHI  de  QeSTIS  PoDTTIflCUX  AVGLOBCJIC  LiBXI 

QtriNQUE.    Edited,  from  WiUiam  of  MoLmeahwnf»  Auioarafh M8.,  6y  N.  B.  8. 

A.  Hamilton,  Ssq. ,  of  the  Department  of  Manoficripts,  aritishMnsenm.  1B70. 

Willbm  of  Malmesbiuy's  "  Oeata  Poatiflcam  "  U  the  principal  foundation  of  English  Eode- 
siastioal  Biography,  down  to  the  year  1122.  The  manuscript  which  haa  been  followed  in  thia 
Editicm  is  supposed  by  Mr.  Hamilton  to  be  the  author's  autograph,  containing  his  latest  additions 
and  amendments. 

53.  HisTOEio  AND  Municipal  Documents  oi  Ibeland,  tbom  the  Abohivbs  op  tab 

OiTT  OP  Dublin,  &c.  1172-1320.  Ediled  hy  JoiinT.  Gilbebt,  Esq.,  T.B.A., 
Secretary  of  tihe  Public  Beçord  Office  of  Ireland.    1870. 

A  collection  of  original  documents,  eluoidating  mainly  the  histoiy  and  condition  of  the  muni- 
cipal, middle,  and  trading  classes  under  or  in  relation  with  the  rule  of  England  in  Ireland,— a 
su^eot  hitherto  in  abnost  total  obscurity.  Eztendiitf  over  the  first  hiindi«d  aflS  tifty  years  of  the 
Anglo-Norman  settlement,  the  series  includes  charters,  municipal  laws  and  regulations,  roUs  of 
names  of  citizens  and  members  of  merchant-guilds,  lists  of  commodities  with  their  rates,  correspon- 
dence, illustrations  of  relations  between  eccIoKiastics  and  laity  i  togetKer  with  matty  «oeaments 
exhibiting  the  state  of  Ireland  during  the  presence  there  of  the  Scots  under  Robert  and  Edward 
Bruce. 

54.  Tub  Annals  op  Loch  Ci.     A  Ghbonicle  op  Ibish  Appaibs,  pbom  1041  to 

1590.    Vols.  I.  and  II.    Edited,  with  a  Tranalati^m,  hy  William  Maunsbll 

Hbnnesst,  Esq.,  M.B.I.A.    1871. 

The  original  of  this  chronicle  has  passed  under  various  names.  The  title  of  "Annals  of  Loch 
Gé**  was  given  to  it  by  ProfeMor  O'Gnrry,  on  the  ground  that  it  was  transoribed  for  Brian  Mac 
Dermot,  an  Irish  chieftain,  who  resided  on  the  island  in  Loch  Gé,  in  tlie  county  of  Roscommon. 
It  adds  much  to  the  materials  for  the  civil  and  ecclesiastical  history  of  Ireland  ;  and  contains  many 
curious  references  to  English  and  foreign  aflbirs,  not  noticed  in  any  other  chronicle. 

55.  MONUMENTA  JUBIDICA.  ThE  BlACKBooK  OP  THE  AdMIBALTT,  WITH  APPENDICES. 

Vols.  I.,  II.,  III.,  and  lY.  Editedhy  Bib  Tbatebb  Twiss,  Q.O.,  D.C.L. 
1871-1876. 

This  book  contains  the  ancient  ordinances  and  laws  relathig  to  the  navv,  and  was  probably 
compiled  for  the  use  of  the  Lord  High  Admiral  of  England.  Selden  calls  it  the  "jewel  of  the 
Admiralty  Records."  Prynne  ascribes  to  the  Black  Book  the  same  authority  in  the  Admiialtv  as 
the  Black  and  Red  Rocks  have  in  the  Court  of  Exchequer,  and  most  Engliih  writers  on  maritime 
law  recognize  its  importance. 

56.  Mbmobials  op  the  Bbign  op  Hbnbt  YI.: — Oppicial  Gobbbspohbbncb  op 

Thomas  Bbktnton,  Secbetaet  to  Hbnbt  YI.,  and  Bishop  op  Bath  and  Wbllb. 

Edited,  from  a  M8.  in  the  Arohiepiacopal  Library  at  Lambeth,  with  an  Ampendix 

of  lUuePrative  Boeumente,  hy  the  Bey.  Q-eobge  Williams,  B.D.,Yicar  oiBing- 

wood,  late  Fellow  of  King's  OoUege,  Cambridge.    Yols.  I.  and  II.    1872. 

These  curious  volumes  are  of  a  mtBcellaneons  character,  and  were  probably  compiled  under  the 
immediate  direction  of  Beokynton  before  he  had  attained  to  the  EpiscotMite.  They  oontam  many 
of  the  Bishop's  own  letters,  and  several  written  by  him  in  the  King'^s  name  :  also  letters  to  himaâif 
while  Roval  Secretary,  snd  otliers  addressed  to  the  Kiug.  This  work  eluoiilates  some  points  in  the 
history  of  the  nation  during  the  first  half  of  the  fifteenth  century. 

57.  Matthjbi  Pabisibnsis,  Monachi  Sancti  Albani,  Ohbonica  Majora.    Yol.  I. 

The  Creation  to  A.D.  1066.  Yol.  II.  A.D.  1067  to  A.D.  1216.  Yol.  III. 
A.D.  1216  to  A.D.  1239.  Yol.  lY.  A.D.  1240  to  A.D.  1247.  Yol.Y.  A.D. 
1248  to  A.D.  1259.  Yol.  YI.  Additamenta.  Yol.  YII.  Index.  Edited  hy 
Sbnbt  BiOHARfis  LuABD,  D.D.,  Followof  Trinity  College,  Begjstrary  of  the 
University,  and  Yioar  of  Great  St.  Mary's.  Cambridge.    1872-1884. 

This  work  contains  the  "  Chronica  Majora  "  of  Matthew  Paris,  one  of  the  most  valnable  and 
frequently  consulted  of  the  ancient  English  Chronicles.  It  is  nublisbed  from  its  commencement, 
for  the  first  time.  The  editions  by  Archbishop  Parker,  and  William  Wattai,  sevenlly  begin  at  the 
Korman  Conquest. 

58.  Mbkobialb  Fbatbis  Waltebi  db  CoYENTBià.— Thb  Histobical  Collbctionb  op 
Waltbb  op  Covbntby.  Yols.  I.  and  II.  Edited,from  the  MS.  intheLibrary 
of  Oorpue  Ohristi  College,  Cambridge,  hy  William  Sttobs,  M.A.y  Begins  Pro« 
fessor  of  Modem  History,  and  Fellow  of  Oriel  College,  Oxford.  1872-1878. 

^  ^  This  work,  now  printed  in  full  for  the  first  time^  has  long  been  a  desideratum  by  HUtorical 
Scholars.  The  first  portion,  however,  is  not  of  much  importance,  being  only  a  compilation  fhun 
earlier  writers.  The  part  relating  to  the  first  quarter  of  the  th  irteenth  century  is  the  most  valnable 
and  interesting. 

59.  Thb  Anolo-Latin  Satibical  Pobts  and  Epig&ammatists  op  thb  Twblpth 

Cbntuby.    Yols.  I.  and  II.    Collected  and  edited  hy  Thomas  Wbight,  Esq 
M.  A.,  Corresponding  Member  of  the  National  Institnte  of  France (Acad^ie 
des  Insoripiions  et  Belles -Lettres).    1872. 

The  Poems  contained  in  these  volumes  have  long  been  known  and  anDraoiated  as  the  }mmt 
£d  Uth  iëtîrTs?  which  th«ir  authors  flourished,  and^  dM^eSy  w^^u^  tti  ^ 
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DocTTHSNTSFBsaBBVBDnr  THE  PtTBLio  Becoed  Office.  YoIb.  I.  and  II.   Edited 

hythe  Bev.  William  Qamfbell,  M.A.y  one  of  Her  MajeBty's  Inspectors  of 

Schools.    1873-1877. 

These  volumes  are  valuable  as  illustratiiig  tHe  acts  and  prooeedings  of  Henry  VII.  on  ascending 
the  throne,  and  shadow  oat  the  policy  he  afterwards  adopted. 

61.  Historical  Pafbes  and  Lbttebs  fbok  the  Nobthebv  Beoibtebs.    Edited  hy 

Jaxbs  Baine,  1C.A.,  Canon  of  York,  and  Secretary  of  the  Surtees  Society. 
1878. 

The  documents  in  this  volume  illustrate,  for  the  most  part,  the  general  history  of  the  north  of 
England,  particularly  in  its  relation  to  Scotland. 

62.  Beoistbuk  Palitinitm  Ditnelkense.  The  Begistbb  of  Bighabd  db  Kellawe, 

Lord  Palatine  and  Bishop  of  Dubham  ;  1311-1316.    Vols.  I.,  II.,  III.,  and 

IV.    Edited  hy  Sir  Thomas  Duffus  Habdt,  D.O.L.,  Deputy  Keeper  of  the 

PabUo  Beoords.    1873-1878. 

Bishop  Kellawe's  Register  contains  the  prooeedings  of  his  prelacy,  both  lay  and  ecclesiastical, 
and  is  the  earliest  Begister  of  the  Palatinate  of  Durham.  ^    , 

63.  Mbmobials  of  Saint  Dunstan,  ABCHBiSHoroF  Cantebbubt.     Edited,  from 

vartouê  M88,,  by  William  Stubbs,  M.A.,  Begins  Professor  of  Modern 

History,  and  Fellow  of  Oriel  College,  Oxford.    1874. 

This  volume  contains  several  lives  of  Archbishop  Dunstan,  one  of  the  most  celebrated  Primates 
of  Canterbury.  They  open  various  points  of  Historical  and  Literary  interest,  without  which  our 
knowledge  of  the  period  would  be  more  incomplete  than  it  is  at  present. 

64.  OhboniconAnolia,  ab  Anno  Domini  1828  usque  ad  Annum  1888,  Auctobb 

IfoNAOHo  QUODAM  Sancti  Albani.    Edited  hy  Edwabd  IIIaunde  Thompson, 

Esq.,  Barrister-at-Law,  and  Assistant-Keeper  of  the  Manuscripts  in  the 

British  Musenm.    1874. 

This  chronicle  gives  a  circumstantial  history  of  the  close  of  the  reign  of  Edwaord  III.  which 
has  hitherto  been  considered  lost. 

65.  Th6mas  Saoa  Ebkibtskups.  A  Life  of  Abchbishop  Thomas  Beckbt,  ik  Ice- 
landic. Vols.  I.  and  II.  Edited,  with  EnaUeh  TrcmslaMon,  Notes,  and  Oloesary 
hy  M.  EiBfKB  MAGNtssoN,  M.A.,  Sub-Librarian  of  the  University  Library, 
Cfambridge.     1876-1884. 

This  work  is  derived  firom  the  Life  of  Becket  written  by  Benedict  of  Peterborough,  and 
apparently  supplies  the  missing  portions  in  Benedict's  biography. 

66.  Badulphi  db  Goooeshall  Ohbonicon  Anolicanum.  Edited  hy  the  Bey. 
Joseph  Stevenson,  M.A.    1875. 

This  volume  contains  the  "Chronioon  Anglicanum/' by  Balph  of  Goggleehall,  the''LibelIus 
de  Ezpugnatione  Terr»  Sanct»  per  Baladinum,"  usually  asoribea  to  the  same  author,  and  other 
pieces  of  an  interesting  character. 

67.  Matebxals  fob  the  Histobt  of  Thomas  Becket,  Abchbishop  of  Oantbbbubt. 
Vols.  I.,  IL,  in.,  IV.,  v.,  and  VI.  Editedhy  the  Bev.  James  Cbaioie 
Bobbbtson,  M. A.,  Oanon  of  Canterbury.  1876-1883.  Vol.  VII.  Edited 
hy  Joseph  Bbiostocke  Shbppabd,  Esq.,  LL,D.     1885. 

This  publication  comprises  all  contemporary  materials  for  the  history  of  Archbishop  Thomas 
Socket.  The  first  volume  contains  the  life  of  that  celebrated  man,  and  the  miracles  after  his  death, 
by  William,  a  monk  of  Oanterbuiy.  The  second,  the  life  by  Benedict  of  Peterborouj^  t  John  of 
Sahsbuiy  ;  Alan  of  Tewkesbury  ;  and  Edward  Grim.  The  third;  the  life  by  William  Pitsstephen  ; 
and  Herbert  of  Bosham.  The  fourth,  anonymous  lives,  Quadnlogus,  Ac  The  fifth,  sixth,  and 
seventh,  the  Bpistles,  and  known  letters. 

68.  Badulfi  db  Diceto  Decani  Lttndoniensis  Opeba  Histobica.  The  Histobical 
WoBKS  OF  Mastee  Balph  db  Diceto,  Dean  of  London.  Vols.  I.  and  n. 
Edited,  from  the  Original  Maaiuacripte,  hy  William  Sttjbbs,  M.A.,  Begins 
Professor  of  liodem  "History,  and  Fellow  of  Oriel  College,  Oxford.    1876. 

The  Historical  Woiks  of  Ralph  de  Diceto  are  some  of  the  most  valuable  materials  for  British 
History.  The  Abbreviatlones  Chronicomm  extend  from  the  Creation  to  1147,  and  the  Tmsfirines 
Historiamm  to  1201. 

69."  Boll  of  the  Pboceedings  of  the  King's  Council  in  Ibeland,  fob  a  Pobtion 

OF  the  I6th  Ybab  of  the  Beion  of  Bichabd  II.    1392-93.    Edited  hy  the 

Bev.  Jambs  Gbaves,  A.B.    1877. 

This  Boll  throws  considerable  light  on  the  History  of  Ireland  at  a  period  little  known.   It 

seems  the  only  document  of  the  kind  extant. 

70.  HXNBICI  DB  BbACTON  DE  LeOIBUS  ET  CONSUETVDINIBUS  AnOLLS  LiBBI  QuiNQUE 

IN  Vabiob  Tbactatub  Distincti.    AdDitbbaobtjkbtVbtustissikobvkCodi- 

b  2 
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CUM  OOLLATIOHEM  TlPM  VxJLOATI.     VoIb.  I.,  II.,  III.,  lV.,V.,»Ild  VI.  JSdUfid 

hy  SiK  Teavbes  Twim,  Q.O.,  D.O.L.    1878-1883. 

This  il  %  new  edition  of  Bracton's  oelebratod  work,  collated  with  If  AB.  in  the  British  Hueeum  ; 
the  Libraries  of  Lincoln's  Inn,  Kiddle  Temple,  and  Gray's  Inn;  Bodleian  Library,  Oxford;  the 
Bibliothèque  Nationale,  Paris  ;  Ao. 

71.  Thb  HiSTOBiAirs  of  the  Ghttech  of  Toek,  and  its  AECHBinon.    ToIb.  I. 

and  n.  SdUed  hy  James  Bainb,  M.  A. ,  Oanon  of  York,  and  Secretaiy  of  the 

Sartees  Society.    1879-1886. 

This  will  form  a  complete  **  Corpus  Hlstorioam  Eboracenso,"  a  work  reiy  mnoh  needed,  and  of 
great  Talne  to  the  Historieal  Inquirer. 

72.  BSGIBTEVM  MAXMBBBUEIEirBE.     ThE  BbgIBTSE  OF  MaLMEBBUET  AbBET  ;    PeE' 

BEEVBD  nr  THB  PuBLic  Becoed  Officb.     YoIb.  I.  And  II.    Edited  6y  J.  8. 

Bbbwee,  M.A.,  Preacher  at  the  Bolls,  and  Bector  of  Toppesfiela  ;  and 

Ghaeleb  Teice  Mabtht,  Esq.,  B.A.    1879, 1880. 

This  work  illustrates  many  curious  points  of  histoiy,  the  growth  of  society,  the  distribution  of 
land,  the  relations  of  landlord  and  tenant,  national  customs,  ftc 

73.  HiSTOEicAL  WoEKB  OF  Gbeyabb  OF  Oabtbebtjet.    YoIb.  I.  and  IE.    The 

Oheonigle  of  the  Beionb  of  Stephen,  Henbt  II.,  andBicHAED  I.,  et  Ger- 

TA8B,  THB  MovK  OF  Gabteebubt.    EditedhyVfiLLiÀH.  Stubbb,  D.D.  ;  Canon 

Besidentiary  of  St.  Panl's,  London  ;  Begins  Professor  of  Modem  History 

and  Fellow  of  Oriel  Gollege,  Oxford  ;  &c.    1879, 1880. 

The  Historical  Works  of  Gervase  of  Canterbury  are  of  great  importance  as  regards  the 
questions  of  Church  and  State,  during  the  period  in  which  he  wrote.  This  work  wss  printed  by 
Twysden,  in  the  *'  Historia  Anglican»  Bcriptores  X.,"  more  than  two  centuries  ago.  Tlie  present 
edition  has  received  critical  examination  and  illustration. 

74.  Hbk&ici  Aeghidlaooni  HuircENDgNEvsiB  HiSTOEiA  Akgloettm.    The  Hibtoet 

OF  THB  EirouBH,  BT  Heitet,  Aechdeacon  07  HxjKTiKODOK,  from  A.D.  55  to 

A.I).  1154,  in  Eight  Books.    Edited  hy  Thomas  Aenold,  Esq.,  M.A.,  of 

University  GoUege,  Oxford.    1879. 

Henry  of  Huntingdon's  work  was  first  printed  by  Sir  Henry  Savile,  in  1608,  in  his  "  Scriptoras 
poit  Bedam,"  and  reprinted  at  Frankfort  in  1001 .  Both  editions  are  very  rare  and  inaccurate.  The 
first  five  books  of  the  History  were  published  in  1848  in  the  **  Monumenta  Historica  Britannica." 
which  is  out  of  print.  The  present  volume  contains  the  whole  of  the  manuscript  of  Huntingdon's 
History  in  eight  books,  collated  with  a  manuscript  lately  di«corered  at  Paris. 

75.  The  Hibtoeicai.  Woeilb  of  Stmeon  of  Dubham.    Vols.  I.  and  IT.    Edited  hy 

Thomab  Aenolb,  Esq.,  M.A.,  of  University  Gollege,  Oxford.    1882-1885. 

The  first  volume  of  this  edition  of  the  Historical  Works  of  £brmeon  of  Durham,  contains  the 
"  Hiatoria  PunelmensiB  Ecclesi»,"  and  other  Works.  The  second  volume  contains  the  "Historia 
Begum,"  àc 

76.  Gheoniglbb  of  thb  Beiobs  of  Ebwabd  I.  and  Edwabd  n.  YoIb.  I.  and  II. 
Edited  hy  William  8t0bbs,  D.D.,  Ganon  Besidentiary  of  St.  Panl'B,  London  ; 
Begins  ProfeBsor  of  Modern  History,  and  Fellow  of  Oriel  Gollege,  Oxford, 
ào.    1882,1883. 

The  flnt  volume  of  these  Chronicles  contains  the  "  Annales  Londonienses  "  and  the  *'  Annales 
Panlini  :  "  the  second,  I.~Commendatio  Lamentabilis  in  Transitu  magnl  Regis  Bdwardi.  II.— Geeta 
Edwardi  de  Osmarvan  Auctore  Canonioo  Bridlini^toniensl.  III.— Monaohi  oujusdam  Malmes- 
beriensls  Vita,  Edwardi  II.    IV.— Vita  et  Mors  Edwardi  II.    Consoripta  a  Thoma  de  la  Moore. 

77.  Begibteum  Efibtolaeum  Feateib  Johankib  Pbckham,  AECHiEPiâcopi  Gah- 
TUARiEKBis.  YoIb.  I.,  IL,  and  UI.  Edited  hy  Ohables  Teice  Maetik,  Ebq., 
B.A.,  F.8.A.,  1882-1886. 

These  Letters  sre  of  great  value  for  illustrating  EngUsh  Ecclesiastical  History. 

78.  BB&iBtBE  OF  S.  OBMXTin).  Edited  hy  the  Bev.  W.  H.  Bien  Jobbs,  M.A.,  F.S.A., 
Ganon  of  Salisbury,  Yicar  of  Bradford-on- Avon.  YoIb.  I.  and  II.   1888,1884. 

This  Benster,  of  which  a  complete  copy  is  here  printed  for  the  first  time,  is  among  the  most 
ancient,  andoertainly  the  most  treasured  of  the  muniments  of  the  Bishops  of  Balisbury.  It  derives 
its  name  fh>m  containing  the  statutes,  rules,  and  orders  made  or  compiled  by  B.  Osmund,  to  be 
observed  in  the  Osthedral  and  diocese  of  Salisbury.  The  first  19  folios  contain  the  **  Consuetu- 
dinary," the  exposition,  as  regards  ritual,  of  the  **  Use  of  Sarum." 

79.  Ghaetulaet  of  the  Ancient  Benedictine  Abbey  of  Bambet,  from  the  MS.  in 
the  Public  Becord  Office.  YoIb.  I.  and  II.  1884, 1886.  Edited  hy  Willlam 
Henbt  Haut,  Esci.,  F.S.A.,  and  the  Bev.  Ponbonbt  Anneblet  Ltons. 

This  Ohartnlarr  of  the  Ancient  Benedictine  Monastery  of  Bamsey,  Hnntingdonshirei  came  to 
the  Orown  on  the  Dissolution  of  Monasteries,  was  afterwards  preserved  in  Uie  Stone  Tower,  West» 
minster  Hall,  and  thMoe  transfenred  to  the  Publie  Record  Oflioe. 
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ÀX    DUBBBODT,    OOUNTT  07   WXXPOXD,    ABD    AkKALS  OF  IRELAND,    116^1370. 

From  the  MSS.  in  the  Bodleian  Library  and  Britieh  Mnseum.    Edited 
John  Thokas  Qilbbxt,  Esq.,  F.S.A.»  M.RI.A.     Yols.  I.  &  II.  1884  an< 
1885. 

Tlie  Chartulariet  and  register,  here  'printed  fbr  the  first  time,  «re  the  only  suniving  mann- 
soripts  of  their  class  in  oonnexion  with  the  Cistercians  in  Ireland.  Vith  toem  are  moluded 
accounts  of  the  other  establishments  of  the  Cistereian  Order  in  Ireland,  together  with  the  earliest 
body  of  Anglo-Irish  Annals  extant. 

81«  Eadkxbi  Histokia  Noyobttic  in  Anglia,  et  opuscvla  duo  db  Yita  Sancti 
Ansblki  bt  quibusdak  MnucuLis  ejus.  1884.  Edited  by  the  Bev.  Mabtin 
BlTLB,  M.A.     ' 


This  volume  contains  the  "Histori»  Xovorum  in  Anglia^'^of  Eadmer  ;  his  treatise  **  De  yita_et 
ivenatione  Anselmi  Archiepisoopi  Cantuariensis,"  ana  a 
scriptio  Miracnlorum  gloriosi  Patris  Anseimi  Cantuariensis." 


oonvenatione  Anseimi  Arçhiepisoqpi  Cantuariensis,*'  and  a  Tract  entitled  "Quaedam  Panra  De- 


82.  Chbonicles  of  thb  Bbions  of  Stephen,  Hbnbt  II.,  and  Biohabd  I.    Vols.  L 

n.>  and  ni.,  1884-1886.   EdUed  by  Bichabd  Howlett,  Esq.,  of  the  Middle 
Temple,  Barrister-at-law. 

Vol.  I.  contains  Books  I.-IV.  of  the  *'flistoria  Berum  Anglicamm  "  of  William  of  Newburght 
V6L II.  contains  Book  V.  of  that  work,  the  continuation  of  the  same  to  A.D.  1288,  and  the  **  Draco 
Normannions  "  of  Etienne  de  Bouen. 

Vol.  III.  contains  the  "Gesta  Stephani  Regis.*'  the  Chronicle  of  Richard  of  Hexham,  the 
"  Relatio  de  Standardo  "  of  St.  Aelred  of  Bieraolz,  the  poem  of  Jordan  Fantosme,  and  the  Chronicle 
of  Richard  of  Devises. 

83.  Ghbonicle  of  the  Ancient  Abbbt  of  Bakset,  from  the  Ghartnlary  of  that 
Abbey,  in  the  Public  Becord  Office.  1886.  Edited  by  the  Bey.  William 
Dunn  Maceat,  M.A.,  F.S.A.,  Beotor  of  Dacklington,  Oxon. 

This  Chronicle  forms  part  of  the  Chartulary  of  the  Abbey  of  Bamsey,  preserved  in  the  Public 
Record  Office  {see  No.  79). 

84.  Ghboniga  Boobbi  db  Wbndovbb,  site  Flobes  Histobiabuk.  Vol.  I.  Edited 
by  Hjotbt  Gat  Hewlett,  Esq.,  Keeper  of  the  Becords  of  the  Land  Bevenne. 

This  edition  gives  tliat  portion  only  of  Roger  of  Wendover's  Chronicle  which  can  be  accounted 
an  original  authority. 

85.  The  Letteb  Books  of  the  Monastebt  of  Ghbibt  Ghitbgh,  Cantebbubt.  Edited 
by  Joseph  Bbiostocke  Sheppabd,  Esq.,  LL.D.    Yol.  L,  1887. 

The  TiCtters  printed  in  this  volume  were  chiefly  written  between  the  years  1206  and  1988. 
Among  the  most  notable  writers  were  Prior  Henry  of  Eastry,  Prior  Richard  Oxenden,  and  the 
Arohbuhops  Reynold  and  Meopham. 

86.  The  Metbica  Ghbonicle  of  Bobbbt  of  Gloucesteb.  Edited  by  Williak 
Aldis  Weight,  Esq.,  M.A.    Farts  I.  and  II.,  1887. 

The  date  of  the  composition  of  this  Chronicle  is  placed  about  the  year  1800.  The  writer  appears 
to  have  been  an  eye  witness  of  many  events  which  he  describes.  The  language  in  which  it  is  written 
was  the  dialect  of  Gloucestershire  at  that  time. 

87.  Ghbonicle  of  Bobbbt  of  Bbxtnne.  Edited  by  Fbbdebick  Jaxes  Fubnivall» 
Esq.,  M.A.,  of  Trinity  Hall,  Gambridge,  Barri ster-at-Law.  Parts  I  and  H. 
1887. 

Robert  of  Brunn&  or  Bourne,  co.  Lincoln,  was  a  member  of  the  Oilbertine  Order  established  at 
Bempringham.  His  Chronicle  is  described  by  its  editor  an  a  work  of  fiction,  a  contribution  not  to 
Engushhistory,  but  to  the  lustory  of  English. 

88.  Icelandic  Sagas  and  other  Histobical  Documents  relatif  to  the  Settlements 
and  Descents  of  the  Northmen  on  the  British  Isles.  YoL  1.  Orkneyinga 
Saga,  and  Magnus  Sagpb.  Yol.  U.  Hakonar  Saga,  and  Magnus  Saga. 
E&ted  by  M.  Gudbband  y  igfusson,  M.A. 

89.  Tee  Tbifabtitb  Life  of  St.  Fatbick,  with  other  documents  relating^  to  that 

Saint.  Edited  6y  Whitley  Stokes,  Esq.,  LL.D.,  D.O.L.,  Honorary  îellow  of 
Jesus  College,  Oxford  ;  and  Corresponding  Member  of  the  Institute  of 
France.    Parts  I.  and  11. 

90.  WiLLELKI  MONACHT  MaLMESBIBIENSIS  DB  BeOUH  GeSTIS  AnGLOBUM,  LIBBI  Y .  ; 

BT  HiSTOBUi  NoTBLLii,  LIBBI  III.  Edited  by  William  Stubbs,  D.D.,  Bishop 
of  Chester.    Yols.  I.  and  H. 

In  ike  Press. 

Icelandic  Sagas,  and  otheb  Histobical  Documents  relating  to  the  Settle- 
ments and  Descents  of  the  Northmen  on  the  British  Isles.  Yols.  TTI. — 
lY.    Tra/MhJted  by  Sir  Gbobgb  Webbe  Dasbnt,  D.O.L.,  Oxon. 


In  the  i*»**— (continnedj. 

F.S.  A.,  and  the  Bey.  PoÎ^hb^ÀkSl^  Soî^"^^"  ^^^  ^^'  V 

Canon  of  Salisbury.  Vicar  of  Krordfon-A^on       '      '^°'™'  ^^'  ^'S-^' 
Uniyereity,  and  Vicar  of  OreatS  SL^r's^OaSrige^"'  ^S*«*«^  «^  ^^ 

ofthoaSnu8criptDepartiSenfK^BSi;]£^Pl'^^^«^"I^»»S 
Ybab  Books  oj  the  Beigk  of  Edwam  ni     F/7,v-.^     ^/     . 

P«..  Esq..  M.A..  of  Lincol^'irn.'SrrSt^Saï:^'^*^^'*^  "^ 
UHBONicLB  OP  Henry  Kniohtov   Pû^«^«  ^r  t  •      . 

SA-ft^  6y  the  Eey^ jS^kSr  ti^^^fli  *°  *'  ^"^  °'  ^'"^'^  H. 

ChBOKICA   RoGERI  DB  WeNDOVBH   Stvw    R'r/%»»-'TT 

Thb  Letibe  Boom  ot  thb  Monastekt  o/?wL  V.  Bovenne.    Vol.  IL 


r»    fn^ ,-  


The  Treatise 


^  F.S.A.of  Lincoln's  Inn.  Barri't^rlSwi;;^'*  ^"^^'^  ^-  ^  P-  H«u,t.  Esq!, 

r^^^'y^^^^^^^^&r^^SitA'^'''"^  Becom  Office. 
Aknam  oa  Mbmomais  o.  Ht  TIW  ^■'      ™®  ^"'0  Eecopd  Office 

M.A..ofUni^^,;'cSeg?^^^Jr"    ^"^^  ^^  Thokab  AaZ..  B.,.. 
Chmkiou»  0,  TH.  Bbiom  o,  Sm^  C^    t?^  '*^*''"  ^""^  Socie^ 
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PUBLICATIONS  OP  THE  RBCOED  COMMISSIONERS,  kc 

[In  boards  or  cloth.] 

RoTULORUM  Obiginauum  IN  CuBiA   ScACGABii  Abbbeytatio.     Ucb.  III. — £dw.  III. 

Edited  by  Hbnby  Platfobd,  Esq.     2  Vols,  folio  (1805 — 1810).     12«.  6</.  each. 
Calendabiuk  Inquibitionum  Post  Mobtbx  Sive  Esoabtabuic.    Hen.  III. — Ric.  III. 

Edited  by  John  Cat^t  and  John  Batlbt,  Esqrs.    Folio  (1821 — 1828)  :  VoL  3,  21^.  ; 

Vol.  4,  24«. 
Libbobttm  Manuscbiftobuh  Bibliothxcje  Hableiana  Catalogus.    Vol.  4.    Edited 

by  the  Rev.  T.  Habtwell  Hobnb.    Folio  (1812),  18«. 
Abbbbtiatio  PLAcrroBinc.    Richard  I. — ^Edward  II.    Edited  by  the  Right  Hon.  Georqe 

Rose  and  W.  Illinowobth,  Esq.     1  Vol.  folio  (1811),  I8«. 
LiBBi   Cenbualis   Yocati  Dombsdat-Book,  Indicbs.     Edited  by  Sir  Henbt  Ellis. 

Folio  (1816),  (Domesday-Book,  Vol.  3).    21*. 
LiBBi    Cbnsuaijs   Yocati    Dohesdat-Book,    Additamenta    ex   Codic.      Antiquiss. 

Edited  by  Sir  Henbt  Ellis.    Folio  (1816),  (Domesday-Book,' Vol.  4).     2U. 
Statutes  of  thb  Realm.    Edited  by  Sir  T.  E.  Tosclins,  John  Raithbt,  John  Calbt, 

and  Wm.  Elliott,  Esqrs.    Vols.  7,  8,9,  10,  and  11,  folio  (1819—1828).    31».  6rf. 

each  ;  Indices,  80s.  each. 
Valor   Ecclbsiasticus,  temp.  Hen.  VIII.,  Auctoritate  Regia    institutos.      Edited  by 

John  Calby,  Esq.,  and  the  Rev.  Joseph  Hunter.    Vols.  8  to  6,  folio  (1817-1834). 

2bs.  each.    The  Introduction,  separately,  8vo.    2«.  6<f. 
Rotuu  Scotl£  in  Tubbi  LoNDiNBNsi   ET  IN  DoMO  Capitulari  Westhonabtbbiens 

Assebyati.     19  Edw.  I. — Hen.  VIII.    Edited  by  D.  Macpuerson,  J.  Caley,  W*. 

Illinowobth,  Esqrs.,  and  Rcy.  T.  H.  Hornb.    Vol.  2.  folio  (1818).    21«. 
Fœdeba,  CoNYBNTiONES,  LiTTEiLB,   &c.  ;    or,  Rtmeb's    Fœdbra,  New  Edition,  folio 

Vol.3,  Part  2.  1361—1877  (1830):  Vol.  4,  1377—1383  (1869).    Edited  by  John 

Calby  and  Fred.  Holbbooke,  Esqrs.    Vol.  3,  Part  2,  2U.  ;,  Vol.  4.  6«. 
DucATus    Lancastbls   Calendabium   Inquisitionuk   POST   Mortem,   &c.     Part  3, 

Calendar  to  Pleadmgs,  &c..  Hen.  VH.— 18  Eliz.    Part  4,  Calendar  to  Pleadings,  to 

end  of  Elix.  (1827—1834).      Edited  by  R.  J.  Habpeb,  John  Calby,  and   Wm. 

MiNCHiN,  Esqrs.    Folio.    Part  8  (or  Vol.  2),  31».  6rf.  ;  Part  4  (or  Vol.  3),  21». 
Calbndabs  of  thb  Pbogeedinos  in  Chancery,  Eliz.  ;  with  Examples  of  Proceedings 

from  Ric.  II.    Edited  by  John  Bayley,  Esq.     Vol.  3  (1832),  folio,  21». 
Pabliamentary  Writs  and  Writs  of  Military  Summons,  with  Records  and  Muni- 
ments relating  to  Suit  and  Service  to  Parliament,  &c.    Edited  by  Sir  Francis 

Palqrave.     (1830-Ï-1834.)    Folio.    Vol.  2,  Div.  1,  Edw.  II.,  21».  ;  Vol.  2,  Div.  2, 

21».  ;  Vol.  2,  DiY.  3,  42». 
RoTULi  Litterarum   Clausarum  in  Turri    Londinensi  asseryati.     2  Vols,  folio 

(1883, 1844).    Vol.  1, 1204  - 1224.     Vol.  2, 1224—1227.    Edited  by  Thomas  Duffus 

Hardy,  Esq.    Vol.  1,  63».  ;  Vol.  2,  18». 
Procebdinqs  and  Ordinances  of  thb  Privy  Council  of  England.     10  Ric.  II. — 

83  Hen.  VIII.    Edited  by  Sir  Nicholas  Harris  Nicolas.     7  Vols,  royal  8yo. 

(1884—1837).     14».  each. 
Rotuli  Litterarum  Patentium  in  Turri  Lond.  asseryati.      1201 — 1216.     Edited 

by  T.  DuFFus  Hardy,  Esq.    1   Vol.  folio  (1835),  31».  6</.      The  Introduction, 

separately,  8to.    9». 
Rotuli  Curta  Regis.    Rolls  and  Records  of  the  Court  held  before  the  King's  Justiciars 

or  Justices.    6  Richard  I. — 1  John.    Edited  by  Sir  Francis  Palgbatb.     2  Vols. 

royal  8yo.  (1835).    28». 
Rotuli  Nobmannub  in  Turri  Lond.  asseryati.     1200—1205  ;  1417—1418.     Edited 

by  Thomas  Duffus  Hardy,  Esq.     1  Vol.  royal  8yo.  (1885).     12».  6rf. 
Rotuli  db  Oblatis  et  Finibus  in  Turri  Lond.  assebyati,  temp.  Regis  Johannia^ 

Edited  by  Tbomas  Duffus  Habdy,  Esq.     1  Vol.  royal  8yo.  (1835).     18». 
ExcBRPTA  B  Rotulis  Finium  IK  TuBBi  LoNDiNBNSi  ASSBBYATI8.    Henry  HI.,  1216-- 

1272.    Edited  by  Charles  Robbbts,  Esq.    2  Vols,  royal  8yo.  (1835, 1836)  ;  Vol.  1, 

14».  ;  Vol.  2,  18». 
Fines,  siyb  Pedes  Finium  ;    siyb  Finales  Conoordls  in  Curia    Domini   Regis. 

7  Richard  I. — 16  John^   1195 — 1214.    Edited  by  the  Rev.  Josbph  Hunter.    In 

Counties.    2  Vols,  royal  8vo.  (1835—1844)  ;  Vol.  1,  8».  6rf.  ;  Vol.  2,  2».  6rf. 
Ancient  Kalbndars  and  Inybntobibs  of  the  Treasury  of  His  Majbsty's  Ex- 

chequbr;    with    Documents   illustrating   its   History.     Edited   by    Sir   Francis 

Paloraye.    8  Vols,  royal  8yo.  (1836).    42». 
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Documents  and  Bbcorda  illustrating  the  History  of  Scotland,  and  Transactions  between 

Scotland  and  England;  preservcâ  in  the  Treasoiy  of  Her  Mi^eaty's  Exchequer. 

Edited  by  Sir  Francis  Palqbavb.    1  Vol.  royal  8vo.  (1837).    185. 
BoTULi    Chartabuh    in    Turri  Londinensi  absbryati.      1199 — 1216.      Edited   hif 

Thomas  Duffcs  Hardt,  Esq.     1  Vol.  folio  (1887).    80^. 
Report  of  the  Proceedings  of  the  Record  Ck>MMi86iOKBR8,  1831 — 1837.    1  VoL 

fol.  (1887).    8*. 
Rboistrum    vulgariter    nancapatnm    ''The   Record    of  CJaemarvon,'*    e   codice    MS. 

Harleiano,  696,  descriptom.    Edited  by  Sir  Henrt  Ellib.     1   Vol.  folio  (1838)^ 

31«.  6(f. 
Ancient  Laws  and  Institutes  of  England;  comprismg  Laws  enacted  ander  the 

Anglo-Saxon  Kings,  with  Translation  of  the  Saxon  ;  the  J^aws  called  Edward  the 

Confessot's  ;  the  Laws  of  William  the  Conqueror,  and  those  ascribed  to  Henry  I.  ; 

Monomenta  Ecclesiastica  Anglicane,  from  7th  to  10th  centnry  ;  and  Ancient  Latin 

Version  of  the  Anglo-Saxon  Laws.     Edited  by  Benjamin  Thorpe,  Esq.     1  Vol. 

folio  (1840),  40<.     2  Vols,  royal  8to.,  30«. 
Ancient  Laws  and  Institutes  of  Wales  ;  comprising  Laws  supposed  to  be  enacted  by 

Howel  the  Good>  modified  by  Regulations  prior  to  the  Conquest  by  Edward  I.  ;  and 

anomalous  Laws,  principally  of  Institutions  which  continued  in  force.    With  transla- 
tion.   Also,  Latin  Transcripts,  containing  Digests  of  Laws,  principally  of  the  Dimetian 

Code.     Edited  by  Aneurin  Owen,  Esq.     1  VoL  folio  (1841),  44».    2  yoIs.  royal 

8to.,  36«. 
RoTULi  DB  Liberate  ac  db  Misis  bt  PRiESTiTis,  Régnante  Johanne.    Edited  by  Thomas 

DUFFUS  Hardt,  Esq.     1  Vol.  royal  8vo.  (1844).     6*. 
Thb  Grbat  Rolls  of  the  Pipe,  2,  3,  4  Hen.  II.,  1155—1158.    Edited  by  the  Rev. 

Joseph  Hunter.    1  Vol.  royal  Svo.  (1844).    is,  6<f. 
Thb  Great  Roll  of  the  Pipe,  1  Ric.  I.,  1189—1190.    Edited  by  the  Rev.  Joseph 

Hunter.     1  Vol.  royal  8vo.  (1844).     6». 
Documents  Illustratiyb  of  Enoltsh  History  in  the  13th  and  14th  centuries,  from  the 

Records  of  the  Queen's  Remembrancer  in  the  Exchequer.    Edited  by  Henrt  Cole, 

Esq.     1  Vol.  fcp. -folio  (1844).    45«.  6£/. 
Modus  Tenbndi  Parliamentum.    An  Ancient  Treatise  on  the  Mode  of  holding  the 

Parliament  in   England.    Edited  by  Thomas  Duffus  Hardt,  Esq.     1  VoL  8yo. 

(1846).     2«.  6(2. 
Rboistrum  Magni  Sioilli  Rbo.  Scot,  in  Archivis  Publicis  asserratum.    1306—1424. 

Edited  by  Thomas  Thomson,  Esq.    Folio  (1814).     10«.  6(f. 
Acts  of  the  Parliaments  of  Scotland.    Folio  (1814 — 1875).    Edited  by  Thomas 

Thomson  and  Cosmo  Inn  es,  Esqrs.  Vol.  1,  42^.    Vols.  5  and  6  (in  three  Parts),  21«. 

each  Part  ;  Vols.  4,  7,  8,  9,  10,  and  11,  10«.  6(f.  each  ;  VoL  12  (Index),  68«.    Cr,  12 

Volumes  in  IS,  12/.  12«. 
Acts  of  the  Lords  Auditors  of  Causes  and  Complaints  (Acta  Dominorum  Audi- 

torum).     1466—1494.     Edited  by  Thomas  Thomson,  Esq.    Fol.  (1889).     10».  6d. 
Acts  of  the  Lords  of  Council  in  Civil  Causes  (Acta  Dominorum  Concilii),  1478— 

1495.    Edited  by  Thomas  Thomson,  Esq.    Folio  (1839).     I0«.  6d. 
IssuB  Roll  of  Thomas  db  Brantinqham,  Bishop  of  Exeter,  Lord  High  Treasurer,  con- 
taining Payments  out  of  the  Revenue,  44  Edw.  III.,  1870.    Edited  by  Frederick 

Devon,  Esq.     1  VoL  4to.  (1835),  35».    Or,  royal  8to.,  25». 
Issues  of  the  Exchequer,  James  I.  ;  from  the  Pell  Records.     Edited  by  Frederick 

Devon,  Esq.     1  Vol.  4to.  (1836),  30».    Or,  royal  8vo.,  21». 
Issues  of  the  Exchequer,  Henry  III.— Henry  VI.  ;  from  the  Pell  Records.    Edited  by 

Frederick  Devon,  Esq.     1  Vol.  4to.  (1837),  40».    Or,  royal  8vo.,  30». 
Handbook  to  the  Public  Records.    By  F.  S.  Thomas,  Esq.,  Secietaiy  of  the  Public 

Record  Office.     1  Vol.  royal  8to.  (1853).    12». 

Historical  Notbs  relativb  to  the  History  of  England.     Henry  VIII Anne 

(1509-1714).    A  Book  of  Reference  for  ascertaining  the  Dates  of  Events.     Bu 

F.  S.  Thomas,  Esq.    3  Vols.  8vo.  (1856).    40».  ^ 

State  Papers,  during  the  Rbign  of  Henrt  the  Eighth  :  with  Indices  of  Persons  and 
Places.     11  Vols.  4to.  (1830—1852),  10».  6</.  each. 
Vol.  I. — Domestic  Correspondence. 
Vols.  II.  &  m. — Oorrespondence  relating  to  IreUnd. 
Vols.  IV.  &  V. — Correspondence  relating  to  Scotland. 
Vols.  VI.  to  XI. — Correspondence  between  England  and  Foreign  Coaits. 
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WORKS    PUBLISHED    IN    PHOTOZINCOGRAPHY. 


DoiCBSDAT  Book,  or  the  Gbeat  Subyst  of  England  of  Williak  the  Gonquebob, 
1086  ;  fao-simile  of  the  Fart  relating  to  each  county,  separately  (with  a  few 
exceptions  of  doable  connties).  Photozincographed,  by  Her  Majesty's  Com- 
mand, at  the  Ordnance  Snrvey  Office,  Sonthampton,  Colonel  Sir  Hbnbt 
Jaicbs,  B.E.,  F.B.S.,  Ac,  Dibbctob-Q-enbeal  of  the  Ordnance  Subvet,  under 
the  Superintendence  of  W.  Baseyi  Sandebs,  Esq.,  Assistant  Keeper  of 
Her  Majesty's  Records.  35  Parts,  imperial  quarto  and  demy  quarto 
(1861-1863),  boards.  Price  80.  to  IL  3«.  each  Part,  according  to  size  ;  or, 
bound  in  2  Yols.,  20L    (The  edÀUon  in  two  volvmes  is  oiU  of  print,) 

This  important  and  uniqne  survey  of  the  greater  portion  of  England*  is  the 
oldest  and  most  valuable  record  in  the  national  archives.  It  was  commenced 
about  the  year  1084  and  finished  in  1086.  Its  compilation  was  determined 
upon  at  Gloucester  by  William  the  Conqueror,  in  council,  in  order  that  lie  might 
know  what  was  due  to  him,  in  the  way  of  tax,  from  his  subjects,  and  that  each 
at  the  same  time  might  know  what  he  had  to  pay.  It  was  compiled  as  much 
for  their  protection  as  for  the  benefit  of  the  sovereign.  The  nobility  and  people 
had  been  grievously  distressed  at  the  time  by  the  king  bringing  over  large  num- 
bers of  French  and  Bretons,  and  quartering  them  on  his  subjects,  *'  each 
"  according  to  the  measure  of  his  land,"  for  the  purpose  of  resisting  the  invasion  of 
Cnut,  King  of  Denmark,  which  was  apprehended.  The  Commissioners  appointed 
to  make  the  survey  were  to  inquire  the  name  of  each  place  ;  who  held  it  in  the 
time  of  King  Edward  the  Confessor  ;  the  present  possessor  ;  how  many  hides 
were  in  the  manor  ;  how  many  ploughs  were  in  the  demesne  ;  how  many  homagers  ; 
how  many  villeins  ;  how  many  cottars  ;  how  many  serving  men  ;  how  many  free 
tenants  ;  how  many  tenants  in  soccage  ;  how  much  wood,  meadow,  and  pasture  ; 
the  number  of  mills  and  fish  ponds  ;  what  had  been  added  or  taken  away  from 
the  place  ;  what  was  the  gross  value  in  the  time  of  Edward  the  ConfcEsor  ;  the 
present  value  ;  and  how  much  each  free  man  or  soc-man  had,  and  whether  any 
advance  could  be  made  in  the  valoe.  Thus  could  be  ascertained  who  held  the 
estate  in  the  time  of  King  Edward  ;  who  then  held  it  ;  its  value  in  the  time  of 
the  late  King  ;  and  its  value  as  it  stood  at  the  formation  of  the  survey.  So 
minute  was  the  survey,  that  the  writer  of  the  contemporary  portion  of  the  Saxon 
«  Chronicle  records,  with  some  asperity — "  So  very  narrowly  he  caused  it  to  be 
"  traced  out,  that  there  was  not  a  single  hide,  nor  one  virgate  of  land,  nor  even, 
"  it  is  shame  to  tell,  though  it  seemed  to  him  no  shame  to  do,  an  ox,  nor  a  cow, 
**  nor  a  swine  was  left,  that  was  not  set  down." 

Domesday  Survey  is  in  two  parts  or  volumes.  The  first,  in  folio,  contains  the 
counties  of  Bedford,  Berks,  Bucks,  Cambridge,  Chester,  and  Lancaster,  Corn- 
wall, Derby,  Devon,  Dorset,  Gloucester,  Hants,  Hereford,  Herts,  Huntingdon, 
Kent,  Leicester  and  Rutland,  Lincoln,  Middlesex,  Northampton,  Nottingham, 
Oxford,  Salop,  Somerset,  Stafford,  Surrey,  Sussex,  Warwick,  Wilts,  Worcester, 
and  York.  The  second  volume,  in  quarto,  contains  the  counties  of  Essex, 
Norfolk  and  Suffolk. 

Domesday  Book  was  printed  verbatim  et  literatim  during  the  last  century,  in 
consequence  of  an  address  of  the  House  of  Lords  to  King  George  III.  in  1767. 
It  was  not,  however,  commenced  until  1773,  and  was  completed  early  in  1788. 
In  1860,  Her  Majesty's  Government,  with  the  concurrence  of  the  Master  of  the 
Bolls,  determined  to  apply  the  art  of  photozincography  to  the  production  of  a 
fac-simile  of  Domesday  Book,  under  the  superintendence  of  Colonel  Sir  Henry 
James,  R.E.,  Director-General  of  the  Ordnance  Survey,  Sonthampton.  The 
fac-shnile  was  completed  in  1863. 

*  Tor  some  reason  left  unexplained,  many  parts  were  left  unsnrveyed  ;  Northnmberland,  Cumber- 
land, Westmoreland,  and  Durham,  are  not  described  In  the  survey  ;  nor  does  Lancashiro  appear  under 
its  vroper  name  ;  but  Fumess»  and  the  northern  part  of  Lancashire,  as  well  as  the  south  of  Westmore- 
laad,  with  apart  of  Cumberland,  are  included  within  the  West  Badine  of  Torkshire.  That  part  of 
Lanoaàhire  wnioh  lies  between  the  Sibble  and  Mersey,  and  which  at  the  time  of  the  survey  compre- 
hended 688  manors,  is  Joined  to  Cheshire.  Fart  of  Rutland  is  described  in  the  oonntiea  of  Northampton 
and  Lincoln. 


26 

Fao-siioles  of  National  Manuscbifts,  from  William  thb  Oonqitsbob  to  Quxxk 
Ankb,  selected  under  the  direction  of  tbo  Master  of  the  BoUs,  and  Photo« 
sincographed,  by  Command  of  Her  Majesty,  by  Colonel  Sir  Henbt  Jaxeb, 
B.E.,  F.B.S.,  DiBECTOK-GrBNEBAL  of  the  O&DNANCZ  SuBVBT,  and  edited  by 
W.  Baseyi  Sandebs,  Assistant  Keeper  of  Her  Majesty's  Becords.    Priée, 
each  Part,  with  translations  and  notes,  double  foolscap  folio,  168, 
Part  I.  (William  the  Conqueror  to  Henry  VII.) .    1865.    (  OMt  of  print.) 
Part  II.  (Henry  YIII.  and  Edward  VI.)    1866. 
Part  in.  (Mary  and  Elizabeth).    1867. 
Part  IV.  (James  I.  to  Anne).    1868. 

Tho  first  Part  extends  from  WiUiam  the  Conqoeror  to  Henry  VH.,  and  contains 
autographs  of  the  kings  of  England,  as  well  as  of  many  other  illustnoiis  per- 
sonages famoas  in  history,  and  some  interesting  charters,  letters  patent,  and 
state  pi^^ers.    The  second  Part,  for  the  reigns  of  Henry  VIH.  and  Edward  VI., 
consists  principally  of  holograph  letters,  and  aatographs  of  kings,  princes, 
statesmen,  and  other  persons  of  great  historical  interest,  who  tived  daring  those 
reigns.     The  third  Part  contins  similar  documents  for  the  rdgns  of  Mary  and 
Elizabeth,  including  a  signed  bill  of  Lady  Jane  Grey.    The  fourth  Part  con- 
cludes the  series,  and  comprises  a  number  of  documents  taken  from  the  originals 
belonging  to  the  Constable  of  the  Tower  of  London  ;  also  several  records  illus- 
trative of  the  Gunpowder  Plot,  and  a  woodcut  containing  portraits  of  Mary 
Queen  of  Scots  and  James  YI.,  circulated  by  their  adherents  m  Enfland,  1580-41. 
Fac-sikilss  or  Asglo-Saxov  Makuscrifts.    Photozincographed,  by  Command  of 
Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
Bisbctob-Gbkebax  of  the  Okdnaitce  Suiblyet,  Lient.-General  J.  Cakeboh, 
B.E.,  C.B.,  F.B.S.,  and  edited  by  W.  Baseyi  Sandess,  Assistant  Keeper  of 
Her  Majesty's  Becords.    Part  I.    Price  21.  IO0. 

The  Anglo-Saxon  MSS.  represented  in  this  volume  form  the  earlier  portions 
of  the  collection  of  archives  belonging  to  the  Dean  and  Chapter  of  Canterbury, 
and  consist  of  a  series  of  25  charters,  deeds,  and  wills,  commencing  with  a 
record  of  proceedings  at  the  first  Synodal  Council  of  Clovestho  in  742,  and 
terminating  with  the  first  part  of  a  tripartite  cheirograph,  whereby  Thurston 
conveyed  to  the  Church  of  Canterbury  land  at  Wimbish  in  Bssex^  in  1049,  the 
sixth  year  of  the  reign  of  Edward  the  Confessor. 
Faghsimiles  or  AiraLO-SAXOK  Makuscbipts.    Photozincographed,  by  Command  of 
Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
DnscTOB-GENEBAL  of  the  Okdvahce  Sitrtst,  Major-General  A.  Cooke,  B.E.y 
C.B.,  and  collected  and  edited  by  W.  Baseyi  Saitdebs,  Assistant  Keeper  of 
Her  Majesty's  Becords.    Part  II.    Price  SI.  10s.  ' 
(Also,  separately.    Edward  the  Confessor's  Charter.    Price  2b.)  ^ 

The  originals  of  the  Fac-similes  contained  in  ihis  volume  belong  to  the  Deans 

and  Chapters  of  Westminster,  Exeter,  Wells,  Winchester,  and  Worcester  ;  the 

Marcjuis  of  Bath,  the  Earl  of  Bchester,  Winchester  College,  Her  Majesty's 

Public  Becord  Office,  Bodleian   Library,   Somersetshire   Archsoological  and 

National  History  Society's  Museum  in  Taunton  Castle,  and  William  Salt  Library 

at  Stafford.    They  consist  of  charters  and  other  documents  granted  by,  or 

during  the  reigns  of,  Baldred,  ^thelred,  Ofia,  and  Bnrgred,  Ki^  of  Mereia  ; 

Uhtred  of  the  Huiccas,  Ceadwalhi  and  Ini  of  Wessex  ;  iSthelwulf,  Eadwardthe 

Elder,  ^thelstan,  Eadmund  the  First,  Eadred,  Eadwig,  Eadgar,  Eadward  the 

Second,  JSthelred  the  Second,  Cnut,  Eadward  the  Confessor,  and  William  the 

Conqueror,  embracing  altogether  a  period  of  neariy  four  hundred  years. 

FAc-snciLES  07  An olo-Saxok  Mahusc&ipts.    Photozincographed,  by  Command  of 

Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 

Ddkeotob-Genekal  of  the  Obdnance  Subtet,  Colonel  B.  H.  Stothb&d,  B.E.» 

C.B.,  and  collected  and  edited  by  W.  Baseyi  SAin)ER8,  Assistant  Keeper  of 

Her  Majesty's  Becords.    Part  in.    Price  6Z.  6s. 

This  volume  contains  fac-similes  of  the  Ashbumham  collection  of  Anglo-Saxon 
Charters,  &c.,  including  King  Alfred's  Will.  The  MSS.  represented  in  it,  range 
from  A.D.  697  to  A.D.  116 1,  being  charters,  wills,  deeds,  and  reports  of 
Synodal  transactions  during  the  reigns  of  Kings  Wihtred  of  Kent,  Offa, 
Eaidwulf ,  Coenwulf,  Cuthred,  Beomivnlf ,  iBthelwcOi;  iBIiïed,  Eadward  the  Elder, 
Eadmund,  Eadred,  Queen  Eadgifu,  and  Kings  Eadgar,  Athelred  the  Second, 
Cnut,  Henry  the  First,  and  Henry  the  Second.  In  addition  to  these  are  two 
belonging  to  the  Marquis  of  Anglesey,  one  of  them  being  the  Foundation 
Charter  of  Burton  Abbey  by  iEthelred  the  Second  with  the  testament  of  its  great 
bene&ctor  Wulfiric. 
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HISTORICAL   MANUSCRIPTS    COMMISSION. 


BEPOBTS  OF  THE  BOTAL  GOMMISSIONEBS  APPOINTED  TO 
INQUIRE  WHAT  PAPERS  AND  MANUSOBIPTS  BELONGING 
TO  PRIVATE  PAMIIilBSAND  INSTITUTIONS  ARE  EXTANT 
WHICH  WOULD  BE  OP  UTILITY  IN  THE  ILLUSTRATION  OP 
mSTORT,  OONSTITUTIONALLAW,  SdENOE,  AND  GENERAL 
LITERATURE. 


Date. 


Sise. 


Sessional 
Paper 


Price. 


1870 

(Re- 

printed 

1874.) 


1871 


1872 


FiBBT  Bbpokt,  with  Appendix 

Contents  :—* 

Enolaicd.  Honse  of  Lords  ;  Cambridge 
Colleges;  Abingdon,  and  other  Cor- 
porations, &c. 

ScOTLÀiTD.  Advocates'  Library,  Glas- 
gow Corporation,  &c. 

Ike  LAND.  Dablin,  Cork,  and  other  Cor- 
porations, &c. 


Skoond    Rbpobt,   with    Appbnbix,  and 
Indxx  to  xhb  First  and  Second  Re- 


Contents  : — 

England.  House  of  Lords;  Cam. 
bridge  Colleges  ;  Oxford  Colleges  ; 
Monastery  of  Dominican  Friars  at 
Woodchester,  Duke  of  Bedford, 
Earl  Spencer,  &c. 

Scotland.  Aberdeen  and  St.  An- 
drew's Universities,  &c. 

Ibbland.      Karqois    of    Ormonde; 

.    Dr.  Lyons,  &c. 


Thibd    Bepokt, 
Index 


WITH    Appendix     and 


Contents  :— 

England.  Hoose  of  Lords;  Cam- 
bridge Colleges;  Stonyhurst  Col- 
lege ;  Bridgewater  and  other  Cor- 
porations; Duke  of  Korthmnber- 
land,  Karquis  of  Lansdowne,  Mar- 
quis of  Bath,  &c. 

Scotland.  Uniyeitity  of  Glasgow  ; 
Duke  of  Montrose,  &e. 

Ieetjlnd.  Marauis  of  Ormonde; 
Black  Book  of  Limerick,  &c. 


reap 


C.  55 


C.  441 


C.  678 


1     6 


8  10 


6    0 


28 


DatA. 


187d 


1876 


1877 


1879 


1881 


Report,       with       Appbvdix. 


FOUBTH 

Part  I 

Contents  : — 

Enolàvj).  House  of  Lords;  West- 
minster Abbey  ;  Cambridge  and 
Oxford  Colleges;  Cinque  Ports, 
Hythe,  and  other  Corporations, 
Marquis  of  Bath,  Earl  of  Denbigh, 
&c. 

Scotland.    Duke  of  Argyll,  &c. 

Iruland.  Trinity  College,  Dublin; 
Marquis  of  Ormonde. 

Ditto.    Part  II.    Indbx  -  -  - 

Fifth  Rbport,  WITH  Appbndix.  Past  I.  - 
Contents  : — 
Bnglaxd.      House  of  Lords;    Oxford 
and  Cambridge  Colleges  ;   Dean  and 
Chapter  of  Canterbury  ;   Bye,  Lydd, 
and    other     Corporations,    Duke    of 
Sutherland,  Marquis   of    Lansdowne, 
Reginald  Cholmondeley,  Esq.,  &c. 
ScoTLAiTD.    Earl  of  Aberdeen,  &c. 

Ditto.    Part  II.    Index  -  -  - 

Sixth  Report,  with  Appendix.  Part  I.  - 
Contents  : — 

England.  House  of  Lords;  Oxford 
and  Cambridge  Colleges;  Lambeth 
Pahice;  Black  Book  of  the  Arch- 
deacon of  Canterbury  ;  Bridport, 
Wallingford,  and  other  Corporations  ; 
Lord  Leconfield»  Sir  Reginald  Graham, 
Sir  Henry  Ingilby,  &c. 

Scotland.  Duke  of  Argyll,  Earl  of 
Moray,  &c. 

Ireland.    Marquis  of  Ormonde. 

Ditto.    Part  II.    1ni>bx  -  -  - 

Seyentu      Report,     with      Appendix. 
Part  I.     - 
Contents  : — 
Hoose  of  Lords  ;  Connty  of  Somerset  ; 
Earl    of    Bgmont,    Sir    Frederick 
Graham,  Sir  Harry  Vemey,  &c. 

Ditto.    Part  U.    Appendix  and  Index  - 
Contents  :  — 
Duke  of  Athole,  Marquis  of  Ormonde, 
S.  F.  LiTingstone»  Esq.,  &c. 

Eighth    Report,    with    Appendix   and 

Index.    Part  I.  -  -  • 

Contents  : — 

List  of  collections  examined,  1869-1880. 

E POLAND.      House       of      Lords  ; 

Duke  of  Marlborough;   ^Ia|;da]en 

College,    Oxford;    Royal  G^ll^ge 

of    Physicians  ;     Queen     Anne's 


Siie. 


foap 


Sessional 
Paper. 


C.  857 


C.  857  i. 
C.  1482 


C.  1482  i, 
C.  1745 


C.  2102 
0.  2840 

C.2840t 

C.  8040 


Price. 


6    8 


3    6 

7     0 


3    6 
8     6 


1  10 

7  6 

8  6 

8    6 
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Date. 


Sue. 


Sesaional 
Paper, 


Prioe. 


1888 


1885 


Buanty    Office;     CorporatioDs     of 
Chester,  Leicester,  &c. 
Irsland.    Marquis  of  Ormonde,  Lord 
Emljr,  The  O'Conor  Dod,  Trinity 
College,  Dublin,  &c. 

Ditto.    Part  IL  Ap^bnoix  and  Ikdbz   - 
Coutents  :  — • 
Duke  of  Manchester. 

Ditto.   Past  III.  Afpbnoix  anb  Indbx   - 
Contents  : — 
Earl  of  Ashbumham. 

CaLBITBAR  of  THB    MàHUBOaiPTB    OF    thb 

Mabquis  OF  Salibbubt,  E.g.    PabtI.  • 

NuTH     Rbfobt,    -with    Appendix    and 
Index.    Pabt  I.  - 
Contents  : — 
St.  Paul's  and  Canterbury  Cathedrals; 
Eton  College  ;  Carlisle,  Yarmouth, 
Canterbury,  and  Barnstaple  Corpora- 
tions, &c. 

Ditto.    Pabt  TI.    AppBin>ix  and  Indbx  - 
Contents  : — 
England.    House  of  Lords;    Earl    of 
Leicester  ;  C.  Pole  Gell,  Alfred  Mor- 
rison, Esquires,  &c. 
Scotland.     Lord  Elphinstone,  H.    C. 

Maxwell  Stuart,  Esq.,  &c. 
Ibbland.      Duke  of  Leinster,  Marquis 
of  Drogheda,  &c. 


IIL 


Appbndix      and 


Ditto.       Pabt 
Index        ... 
Contents  :  — 
Mrs.  Stopford  Saekyillo, 


Tenth  Rbpobt        -  .  -  - 

This  is  introductory  to  the  following  : — 

(1.)  Appendix  and  Index 

The  Earl  of  Eglinton,  Sir  J.  S.  Max- 
well, Bart.,  and  C.  S.  H.  D.  Moray, 
C.  F.  Weston  Underwood,  G.  W. 
Digby,  Esquires. 

(2.)  Appendix  and  Index 

The  Family  of  Gawdy,  formerly  of 
Norfolk. 

(3.)  Appbndix  and  Indbx 
WelU  Cathedral. 

(4.)  Appendix  and  Index 

Earl  of  Westmorland  ;  Captain 
Stewart  ;  Lord  Stafford  ;  Sir  N.  W. 
Throckmorton,    Bart.,     Stonyhurst 


fcap    iC.3040i 


C.S040ii 


8to. 
fcap 


8to. 


C.  8777 
C.  3773 

C.  3773  i. 


C.8773U, 

C.4548 
C.  4575 

C.4576iii 

C.4576  U. 
C.  4576 


s.    d. 


1  9 

1  4 

3  5 

5  a 


6    3 


1  7 

0  3| 
3  7 

1  4 

8  0 

3  6 


30 


Date. 

...^ 

Site. 

Sessional 
Paper. 

Price. 

s.    d. 

College;    Sir   P.  T.    Mainwarinff, 
Bart,  Lord  Muneaster,  M.P.,  Captain 
J.  F.  Bagot,  Barl  of  Powie,  &c. 

1885 

(5.)  Appendix  aitd  Iitdex  -           -           - 
The  Marquis  of   Ormonde,    Earl   of 
Slngall,  Corporations   of    Oalway, 
Waterford,  the  Sees  of  Dublin  and 
of  Osaory,  Archives  of  the  Jesnito 
in  Ireland. 

8to. 

4576  i. 

S  10 

1887 

(6.)  Afpshdix  and  Iirnxx  -           -           - 
Marquis  of  Abergavenny,  Lord  Braye, 

>♦ 

C.524S 

1     7 

- 

ELavxHTH  BxPOBT.    In  the  PrêSê, 
This  is  introductory  to  the  following  :— 

»f 

— 

— 

1887 

(1.)  Apfxndix  axd  Indbx  -           -           - 
H.  D.  Skrine,  Esq.,  Salvetti  Corres- 
pondenoe. 

1» 

C.5060 

1     1 

1887 

(2.)  Apfxndix  and  Index- 

The  House  of  Lords.     1678-1688. 

)» 

C.5060L 

2     0 

1887 

(8.)  Appendix  and  Index- 

The  Corporations  of  Southampton  and 
Lynn. 

M 

C.5060 
ii. 

1     8 

1887 

(4.)  Appendix  and  Indxx- 

The  Marquess  Townshend. 

n 

C.5060 
iii. 

a    6 

- 

(5.)  Appendix  and  Index  ..           -           - 
The  Earl  of  Dartmouth.    In  the  Preê$, 

ff 

— 

— 

- 

(6.)  Appendix  and  Indbx- 

The  Duke  of  Hamilton.    In  the  Press, 

n 

— 

— 

(7.)  Appendix  and  Index - 

The  Duke  of  Leeds,  Lord  Hothfield, 
Mr.    Le  Strange,  of  Hunstanton; 
Mr.  Sarile,  of  Buffbrd  Abbey  ;  Cor- 
poration of  Beading,  Inner  Temple 
Library,  &c.,  &c.    In  the  Press. 

» 

• 

Stationery  Office^ 

January  1888. 
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ANNUAL  REPORTS  OP  THE  DEPUTY  KEEPER 
OJP  THE  PUBLIC  RECORDS. 


REPORTS  Nos.  1-22,  IN  FOLIO,  PUBLISHED  BETWEEN  1840 
AND  1861,  ARE  NO  LONGER  ON  SALE.  SUBSEQUENT 
REPORTS  ARE  IN  OCTAVO. 


Date. 


Number 

of 
Report. 


Cliief  Contents  of  Appendices. 


Price. 


1862 


1863 


1864 


1865 


1866 


1867 


23 


24 


25 


26 


27 


28 


Subjects  of  Research  by  Literary  Inquirers,  1852- 
1861. — Attendances  at  the  various  Record  Offices, 
previously  to  the  passing  of  the  Public  Record 
Act. 


List  of  Calendars,  Indexes,  &c.,  in  the  Public  Record 
Office. 


Calendar  of  Crown  Leases,  33-38  Hen.  VIII. — 
Calendar  of  Bills  and  Answers,  &c..  Hen.  VIII.- 
Ph.  &  Mary,  for  Cheshire  and  Flintshire. — ^List  of 
Lords  High  Treasurers  and  Chief  Commissioners 
of  the  Treasury,  from  Hen.  VII. 


List  of  Plans  annexed  to  Inclosure  Awards,  31 
Geo.  II.-7  Will.  IV.— Calendar  of  Privy  Seals, 
&c..  Hen.  VI.-Eliz.,  for  Cheshire  and  Flintshire. 
— ^Calendar  of  Writs  of  General  Livery,  &c.,  for 
Cheshire,  Eliz.-Charles  I. — Calendar  of  Deeds, 
&c.,  on  the  Chester  Plea  Rolls,  Hen.  III.  and 
Kdw.  I. — ^List  of  Documents  photozincographed, 
Will.  I.-Hen.  VIL 


List  of  Awards  of  Inclosure  Commissioners. — Refer- 
ences to  Charters  in  the  Cart»  Antiqu»  and  the 
Confirmation  Rolls  of  Chancery,  Ethelbert  of 
Kent-James  I.— C^alendar  of  Deeds,  &c.,  on  the 
Chester  Plea  Rolls,  Edw.  II.—List  of  Documents 
photozincographed.  Hen.  VIII.  and  Edw.  VI. 


Fees  in  the  Public  Record  Office. —Calendar  of 
Fines,  Cheshire  and  Flintshire,  Edw.  I. — CiUendar 
of  Deeds,  &c.,  on  the  Chester  Plea  Rolls,  Edw.  III. 
—List  of  Documents  photozincographed,  Maiy 
and  Elis.,  and  Scottish,  Part  I.— Table  of  Law 
Terms,  from  the  Norman  Conquest  to  1  Will.  IV. 


9.    d, 
0     4 


0     7i 


0     8 


0     7 


1     6 


0  10) 
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Date. 


Number 

of 
Report. 


Chief  Contents  of  Appendices. 


IMco. 


1868 


1869 


29 


SO 


1870 


1871 


1871 


31 


as 


1872     !       83 


1878 


1874 


84 


35 


Calendar  of  Rojal  Charters. — Calendar  of  Deeds, 
&c.,  on  the  Chester  Flea  Rolls,  Richard  II.- 
Hen.  YII. — Durham  Records,  Letter  and  Report. 

Duchy  of  Lancaster  Records,  Inventory. — Durham 
Records,  InventoTT,  Indexes  to  Kellawe's  Refps- 
ter.— Calendar  of  Deeds,  &c.,  on  tho  Chester  Plea 
Rolls,  Hen.  VIII. — Calendar  of  Decrees  of  Court 
of  General  Surveyors,  34-38  Hen.  VIII. — Calen- 
dar of  Roval  Charters.— State  Paper  Offise,  Calen- 
dar of  Documents  relating  to  the  History  of,  to 
1800.— List  of  Documents  photozincographed, 
Elix.-Anne. — ^Tower  of  London.  Index  to  Docu- 
ments in  custody  of  the  Constable  of. — Calendar 
of  Dockets,  8bc.,  for  Privy  Seals,  1634-1711,  in  the 
British  Museum.  Report  of  the  Commissioners 
on  Carte  Papers. — Venetian  Ciphers. 

Duchy  of  Lancaster  Records,  Calendar  of  Royal 
Charters,  Will.  II.-Ric.  II.-^Darham  Reooids, 
Calendar  of  Chancery  Enrolments;  Cursitor's 
Records. — List  of  Officers  of  Pahitinate  of  Chester, 
in  Cheshire  and  Flintshire,  and  North  Wales. — 
List  of  Sheriffii  of  England,  31  Hen.  I.  to  4  Edw. 
III. — ^List  of  Documents  photozincographed, 
Scottish,  Part  II. 

Part  I. — Report  of  the  Commissioners  on  Carte 
Papers. — ^Calendarium  Genealogicum,  1  &  2 
Edw.  II.— Durham  Records,  Calendar  of  Cnrsi- 
tor's  Records,  Chancery  Enrolments. — Duchy 
of  Lancaster  Records,  Calendar  of  Rolls  of  the 
Chancery  of  the  County  Palatine. 

Part  II. — Charities  ;  Calendar  of  Trust  Deeds  en- 
rolled on  the  Close  Rolls  of  Chancery,  subsequent 
to  9  Qeo.  II.  c.  xxxvi. 

Duchy  of  Lancaster  Records,  Calendar  of  Rolls  of 
the  Chancery  of  the  County  Palatine. — Durham 
Records,  Calendar  of  the  Cursitor's  Records, 
Chancery  Enrolments. — Report  on  the  Shaftes- 
bury Papers. — Venetian  Transcripts.— >Greek 
copies  of  the  Athanasian  Creed. 

Parliamentary  Petitions  ;  Index  to  the  Petitions  to 
the  Rinff  m  Council.— Durham  Records,  Calen- 
dar of  the  Cursltor's  Records,  Chancery  Enrol- 
ments.-List  of  Documents  photozincographed. 
Scottish,  Part  III. — Supplementary  Report  on  the 
Shaftesbury  Papers. 

Duchy  of  Lancaster  Records,  Calendar  of  Ancient 
Charters  or  Grants. — Palatinate  of  Lancaster; 
Inventory  and  Lists  of  Documents  transferred  to 
the  Public  Record  Office.— Durham  Records, 
Calendar  of  Cursitor*B  Records,  Chancery  Enrol- 
ments.— List  of  Docaments  photozincographed, 
Irish,  Part  I. — Second  Supplementary  Report  on 
the  Shaftesbury  Papers. 
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Date. 
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of 
Report. 


Chief  Contents  df  Appendices. 


Price. 


1875 


1876 

1876 
1877 

1878 


1879 


1880 


1881 


1882 


36 


37 


38 


39 


40 


41 


42 


43 


U    50016. 

Hi 


Durham  Records,  Calendar  of  the  Cursitor's  Re- 
cords, Chancery  Enrolments. — Duchy  of  Lan- 
caster Records  ;  Calendar  of  Ancient  Charters  or 
Grants. — ^List  of  Documents  photozincographcd  ; 
Irish,  Part  II. — ^M.  Armand  Baschet's  Report 
upon  Documents  in  French  Archives  relating  to 
British  History. — Calendar  of  Recognizance  Rolls 
of  the  Palatinate  of  Chester,  to  end  of  reign  of 
Hen.  IV. 

Part  I. — Durham  Records,  Calendar  of  the  Cursi- 
tor^s  Records,  Chancery  Enrolments. — Duchy  of 
Lancaster  Records,  Calendar  of  Ancient  Rolls  of 
the  Chancery  of  the  County  Palatine. — M.  Bas- 
chet's list  of  French  Ambassadors,  &c.,  in  Eng- 
land, 1509-1714. 

Part  II.— Calendar  of  Recognizance  Rolls  of  the 
Palatinate  of  Chester;  Hen.  V.-Hen.  VII. 

Exchequer  liecords,  Catalogue  of  Special  Commis- 
sions, 1  Eliz.  to  10  Vict.,  Calendar  of  Depositions 
taken  by  Commii^sion,  1  Eliz.  to  end  of  James  I. 
— List  of  Representative  Peers  for  Scotland  and 
Ireland. 

Calendar  of  Recognizance  Rolls  of  the  Palatinate  of 
Chester,  1  Hen.  VIII.-ll  Geo.  IV.— Exchequer 
Records,  Calendar  of  Depositions  taken  by  Com- 
mission, Charles  I. — Duchy  of  Lancaster  RecordH  ; 
Calendar  of  Lancashire  Inquisitions  post  Mortem, 
&c. — ^Third  Supplementary  Report  on  the  Shaftes- 
bury Papers. — An^lo-Saxon  Charters  photozinco- 
graphed. — ^M.  Baschet's  List  of  Despatches  of 
French  Ambassadors  to  England,  1509-1714. 

Calendar  of  Depositions  taken  by  Commission, 
Commonwealth^ames  II. — ^Miscellaneous  Re- 
cords of  Queen's  Remembrancer  in  the  Exchequer. 
— ^Durham  Records,  Calendar  of  the  Cnrsitor's 
Records,  Chancery  Enrolments.  —  Duchy  of 
Lancaster  Records,  Calendar  of  Patejit  Rolls, 
5  Ric.  II.-21  Hen.  VII.— Rules  and  Regulations 
respecting  the  public  use  of  the  Records. 

Calendar  of  Depositions  taken  by  Commission, 
William  and  Mary  to  George  I. — Calendar  of 
Norman  Rolls,  Hen.  V.,  Part  I. — ^Anglo-Saxon 
Charters  photozincographed. — ^Report  from  Rome. 
— List  of  Calendars,  Indexes,  &c.  in  the  Public 
Record  Office  on  3 1st  December  1879. 

Calendar  of  Depositions  taken  by  Commission, 
George  II. — Csilendar  of  Norman  Rolls,  Hen.  V., 
Part  II.  and  Glossary.— Calendar  of  Patent  Rolls, 
1  Edw.  I. — Anglo-Saxon  Charters  photozinco- 
graphed.— Transcripts  from  Paris. 

Calendar  of  Privy  Seals,  &c.,  1-7  Charles  I. — Duchy 
of  Lancaster  Records,  Inventory  of  Court  Rolls, 
Hen.   m.-Geo.   IV.,    Calendar   of  Privy  Seals, 
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Date. 
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of 
Report. 


Chief  Contents  of  Appendices. 


Price. 


1883 


1884 


44 


45 


1885 


46 


J886 


1887 


47 


48 


Hie.  II.— Calendar  of  Patent  Kolls,  2  Bdw.  I.- 
ADglO'Saxon  Charters  photoziucographed. — Fourth 
Supplementary  Report  on  the  Shaftesbury  Papers. 
— Transcripts  from  Paris. — Report  on  Libraries 
in  Sweden. — Report  on  Papers  relating  to  English 
Ilistor}'  in  the  State  Archives,  Stockholm. — ^Report 
on  Canadian  Archives. 

Calendar  of  Patent  Rolls,  3  Edw.  I.— Durham  Re- 
cords, Cursitor's  Records,  Inquisitions  post 
Mortem,  &c.~Calendar  of  French  Rolls,  1-10 
Hen.  V.  —  Anglo-Saxon  Charters  photozinco- 
graphed. — Report  from  Venice. — Transcripts  from 
Paris. — Report  from  Rome. 

Duchy  of  Lancaster  Records,  Inventory  of  Ministers' 
and  Receivers*  Accounts,  Edw.  l.-Geo.  III. — 
Durham  Records,  Cursitor's  Records,  Inquisi- 
tions post  Mortem,  &c. — Treasury  of  the  Receipt 
of  the  Exchequer,  Calendar  of  Diplomatic  Docu- 
ments. —  Anglo-Saxon  Charters  photozinco- 
praphed. — Transcripts  from  Paris. — Reports  from 
Home  and  Stockholm. — ^Report  on  Archives  of 
Denmark,  &c. — Transcripts  from  Venice. — Calen- 
dar of  Patent  Rolls,  4  Edw.  I. 

Presentations  to  Offices  on  the  Patent  Rolls, 
Charles  II. — Anglo-Saxon  Charters,  &c.,  plioto- 
zincographed. — Transcripts  from  Paris.— Reports 
from  Rome. — Second  Report  on  Archives  of  Dun- 
mark,  &c. — Calendar  of  Patent  Rolls,  5  Edw.  I. — 
Catalogue  of  Venetian  Manuscripts  bequeathed 
by  Mr,  Rawdon  Brown  to  the  Public  Record 
Office. 

Transcripts  from  Paris.— Reports  from  Rome. — 
Third  Report  on  Archives  of  Denmark,  &c. — 
List  of  Creations  of  Peers  and  Baronets,  1483- 

.    1646.— Calendar  of  Patent  Rolls,  6  Edw.  I. 

Calendar  of  Patent  Rolls,  7  Edw.  I.— Calendar  of 
French  Rolls,  Henry  VI. — Calcudar  of  Privy 
Seals,  &c.,  8-1 1  Charles  I. — Calendar  of  Diplomatic 
Documents. — Schedules  of  Valueless  Documents.   ! 

There  have  also  been  prmted  Indexes  to  Reports 
1-22,  and  Reports  23-39. 
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SCOTLAND. 

OATALOaïïE  OP  SCOTCH  JRECORD  PUBLICATIONS 

PUBLISHED  UNDEB  THE  DIBECTION  OF 

THE  LORD  CLERK  REGISTER  OF  SCOTLAND. 

[Othbb  Wobm  eblating  to  Scotland  will  bb  found  among  the  Publications 

07  THE  ESCOBD  C0MHIfiSI0NER8>  $€6  pp.  26-28.] 


1 .  Ghbonicles  of  the  Picts  and  Scots,  and  othee  eaaly  Mbuokials  of  Scottish 
-  HisTOBY.     Eoyal  8vo.,  half  bound  (1867).     Edited  hy  William  F.  Skene, 

LL.D.    Price  lOs.    Out  ofjprint. 

2.  Lbdgeb  of  Andbbw  Haltbubton,   Consebvatoe  of  the  Pbivileges  of  the 

Scotch  Nation  in  the  Netheblands  (1492-1503)  ;  togetheb  with  the  Books 
OF  Customs  and  Valuation  of  Mbechandises  in  Scotland.  Edited  by  Cosmo 
Tknes.    EoyalSvo.,  half  bound  (1867).    Pme  10«. 

3.  Documents  illustbativb  of  the  Histoet  of  Scotland  fbom  the  Death  of  King 

Alexandeb  the  Thibd  to  the  Accession  of  Robeet  Beucb,  from  original  and 
authentic  copies  in  London,  Paris,  Brussels,  Lille,  and  Ghent.  In  2  Vols. 
royal  8vo.,  half  bound  (1870).  Edited  hy  Eev.  Joseph  Stevenson.  FHce  10*'. 
eaoh. 

4.  Accounts  of  the  Loed  High  Teeasueeb  o^  Scotland.     Vol,  1,  A.D.  1473- 

1498.    Edited  hy  Thomas  Dickson.    1877.    Price  lOs. 

5.  Eegisteb  of  the  Pbivy  Council  of  Scotland.    Edited  and  an-anoed  hv  J.  H. 

BuETON,LL.D.    Vol.  1,  1545-1669.    Vol.  2, 1569-1578.    Vol.  8,  A.D.  1678- 
1585.    Vol.  4.    A.D.  1585-1592.    Vol.  5,  1692-1699.    Vol.  6,   1599-1604 
Vol.  7, 1604-1607.    Vol.  8  in  progress.    Edited  hy  David  Masson,  LL  D 
1877-1884.    Prieelbs.  each. 

6.  RoTULi  ScACCAEii  Ebgum  Scotoeum.    The  Exchbquee  Eolls  of  Scotlani, 

Vol.  1,  A.D.  1264-1359.  Vol.  2,  A.D.  1369-1379.  Edited  hy  John  Stuaet, 
LL.D.,  and  Geoege  Bubnbtt,  Lyon  King  of  Arms.  1878-1880.  Vol  8 
A.D.  1379-1406.  Vol.  4,  A.D.  1406-1436  (1880).  Vol.  5,  A.D.  1437-1454 
(1882).  Vol.  6, 1455-1460  0883).  Vol.  7,  1460-1469  (1884).  Vol.  8  A  D 
1470-1479  (1885).  Vol.  9,  1480-1487  Addenda.  1437-1487  (1886).  Vol.' 
10, 1488-1496.  Vol.  11  in  progress.  Edited  hy  Geoege  Buenett.  Price  10*. 
each. 

7.  Calbndab  of  Documents  eblating   to  Scotland.     Edited  hy  Joseph  Bain 

Vol.  1  (1881).  Vol.  II.  1272-1307  (1884).  Vol.  HI.  &  IV.  (in  progress).' 
Price  1 5«.  each. 

8.  Eegisteb  of  the   Gbeat  Seal  of  Scotland.    A.D.  1424.1513  a882).    A  D 

1513-1546(1888).  A.D.  1546-1580  (1886).  A.D.  1680  (in  progress).  Edited 
&^  James  Balfoub  Paul  and  J.  M.  Thomson.    Price  16*.  each. 

Fac-similes  of  the  National  MSS.  of  Scotland.    (Out  of  print) 
Parts  L,n.,  and  in.    Price  2l8.  each. 


Siationevy  Office , 

October  1SS7. 
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IRELAND. 


CATALOGUE  OP  IRISH  RBCOHD  PUBLICATIONS. 


Oalendab  op  thb  Patent  akd  Olose  Bolls  of  Chanoebt  ik  Ibelakd.  Hekbt 
VIII.,  Edward  YI.,  Maby,  and  Elizabeth,  and  pob  the  1st  to  the  Tth  yeab 
of  Ohablbs  I.  Edited  &^  James  Mobbin,  Boyal  8yo.  (1861-3).  Tola.  1,  2, 
aad  3.    Price  lis,  eaoh. 

Ancient  Laws  and  Institutes  of  Ibeland. 

Senolins  Mor.    (1865-1880.)     Vols.  1,  2,  3,  and  4.    Prite  10*.  each. 
Vol.  6  in  progress. 
Abstracts  of  the  Irish  Patent  Bolls  of  James  I.    Unbonnd.    Price  25«. 
Abstracts  of  the  Irish  Patent  Bolls  of  James  I.    With  Supplement.   Price  35«. 


FaC'Sïmiles  of  National  Manuscbipts  of  Ibeland,  fboh  the  eabliest  extant 
«PEcniENS  to  A.D.  1719.  Edited  hy  John  T.  Gilbebt,  F.S.A.,  M.B.I. A. 
Part  1  is  <nU  of  print.  Parts  II.  and  III.  PWc«42«.  each.  Part  IV,  1. 
Price  6Z.  6».    PaH  IV.  2.    Price  U,  10a. 

Thi«  work  forms  a  comprehensiye  Falœographic  Series  for  Ireland.  It 
famishes  characteristic  specimens  of  the  documents  which  have  come  down 
from  each  of  the  classes  which,  in  past  ages,  formed  principal  elements  in  the 
population  of  Ireland,  or  exercised  an  Influence  in  her  affairs.  With  these 
reproductions  are  combined  fac-similes  of  writings  connected  with  eminent 
personages  or  transactions  of  importance  in  the  annals  of  the  country  to  the 
early  part  of  the  eighteenth  century. 

The  specimens  have  been  reproduced  as  nearly  as  possible  in  accordance  with 
the  originals,  in  dimensions,  colouring-,  and  general  appearance.  Characteristic 
examples  of  styles  of  writing  and  caligraphic  ornamentation  are,  so  far  as 
practicable,  associated  with  subjects  of  historic  and  linguistic  interest. 
Descriptions  of  the  various  manuscripts  are  given  by  the  Editor  in  the  Intro- 
duction. The  contents  of  the  specimens  are  fully  elucidated  and  printed  in  the 
original  languages,  opposite  to  the  Fac-similes — line  for  line — without  contrac- 
tions— ^thus  facilitating  reference  and  aiding  effectively  those  interested  in 
palBOgraphic  studies. 

lu  aie  work  are  also  printed  in  full,  for  the  first  time,  many  original  and 
important  historical  documents. 

Part  I.  commences  with  the  earliest  Irish  MSS.  extant. 

Part  IL:  From  the  Twelfth  Century  to  A.D.  1Î99. 

Part  III.:  From  A.D.  1800  to  end  of  reign  of  Henry  VUI. 

Part  IV.  I.:  From  reign  of  Edward  VI.  to  that  of  James  I. 

In  Part  IV.  2.— the  work  is  carried  down  to  the  early  part  of  the  eighteenth 
century,  with  Index  to  the  entire  publication. 

Account  op  Fac-similes  op  National  Manusceipts  op  Ireland.  In  one  Volume  ; 
8vo.,  WITH  Index.  Price  10«.  Parts  I.  and  II.  together.  Price  2s.  6d* 
Part  II.  Pi-ice  Iff.  6d.  Part  III.  Price  Is.  Part  IV.  1.  Price  2ê,  Part 
iy.2.    Price  ^8.  U. 

Stationery  Ojffice, 

October  1887. 
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ANNUAL  REPORTS  OP  THE  DEPUTY  KEEPER 
OE  THE  PUBLIC  RECORDS,  IRELAND. 


Date. 


Nnmber 

of 
Report. 


Chief  Contents  of  Appendices. 


Sessional 
Paper. 


Price. 


1869 

1870 

1871 

1872 
1878 

1874 


Contents  of  the  principal  Record  Repositories 
of  Ireland  in  1864. — Notices  of  Records 
transferred  from  Chancery  Offices. — Irish 
State  Papers  presented  by  Philadelphia 
Library  Company. 

Notices  of  Records  transferred  from  Chancery, 
Qaeen'B  Bench,  and  Exchequer  Offices.  ~ 
Index  to  Original  Deeds  received  from 
Master  Litton*s  Office. 

Noticesof  Records  transferred  from  Queen's 
Bench,  Common  Pleas,  and  Exchequer 
Offices.— Report  on  J.  F.  Fergnson^s  MSS. 
— ^Exchequer  Indices,  &c. 


C.  4157 


[C.  137] 


[C.  329] 


Records  of  Probate  Registries 


-i[C. 


Notices  of  Records   from    Queen's    Bench     [0. 
Calendar  of  Fines  and  RecovericH  of  the 
Palatinate  of  Tipperary,  1 664-1 7 1 5.— Index 
to  Reports  to  date. 


1875 

7 

1876 

8 

1877 

9 

1878 

10 

1879 

11 

1880 

12 

Notices  of  Records  transferred  from  Chancery,  [C.  963] 
Queen's  Bench,  and  Common  Pleas  Offices. 
— Report  respectW  ''Facsimiles  of 
National  MSS.  of  Ireland."- -List  of 
Chancery  Pleadings  (1662-1690)  and 
Calendar  to  Chancery  Rolls  (1662*1713) 
of  Palatinate  of  Tipperaiy. 

Notices    of  Records   from    Exchequer  and   [C.  1175] 
Admiralty  Offices. — Calendar  and  Index  to 
Fiants  of  Henry  VIIL 

Calendar  and  Index  to  Fiants  of  Edward  VI.    [C.  1469] 

Index  to  the  Liber  Mnnemm   Publiconim   [C.  1702] 
Hibemiœ. — Calendar  and  Index  to  Fiants 
of  Philip  and  Maiy. 


515] 
760] 


Schedule  of  Parochial  Registers  deposited. — 
Index  to  Deputy  Keeper's  6th,  7th,  8tb, 
9th,  and  10th  Reports. 

Calendar  to  Fiants  of  Elizabeth  (1558-1570) 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1570-1576).— Schedule  of  Parish  Regis- 
ters of  Ireland. 


[C.  2084] 


[C. 

LC. 


2811] 
2583] 
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0     3| 
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Date. 

Number 

of 
Report. 

Chief  Contenta  of  Appendices. 

Sessional 
Paper. 

Price. 

1881 

13 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1576-1583). 

1 

1 

[C.  2929] 

5.    d. 
1     5 

1882 

14 

Report  of  Keeper  of  State  Papers  containing 
Cataloflpe  of  Commonwealth  Books  trans- 
ferred from  Bermingham  Tower, 

[C.  3215] 

0    6J 

1883 

15 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1583-1586).— Index  to  Deputy  Keeper's 
nth,  12th,  18th,  14th,  and  15th  Reports. 

[C.  3676] 

I     0 

1884 

16 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1586-1595). 

[C.  4062] 

1     6 

1885 

17 

Report  on  Iron  Chest  of  attainders  following 
after    1641     fnd    1688.— Queen's    Bench 
Calendar  to  Fiants  of  Elizabeth,  conUnued 
(1596-1601). 

[C.  4487] 

1     C 

1886 

18 

Calendar  to  Fiants  of  Elisabeth,  continued 
(1601-1603).— Memorandum     on     State- 
ments (1702)  and  Declarations  (1713-14) 
of    Huguenot    Pensioners. — Schedule     of 
present   places    of    Custody    of    Parish 
Registers. 

[C.  47Ô.'>] 

1     1 

1887 

19 

Notice  of  Records  of  Incumbered  and  Landed 
Estates  Courts.— Report  of  Keeper  of  State 
Papers,  contaiuing  Table  of  Abstracts  of 
Decrees  of  Innocence  (1668),  with  Index. 

[C.  6185] 

0     C 

Public  Record  Office  of  Ireland, 
^Ist  October,  1887. 
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